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Paspen VII. MPABA HA PE3Y/IbTATbI UHTEN/IEKTYA/IbHOA
JAEATENbHOCTU U CPEACTBA MHANBUAYANU3ZALUM

Fnasa 69. OBLLUE NMOJIOKEHUA

Cratba 1225. OxpaHAemble pe3ynbTaTbl WHTENNEKTYya/lbHOW AeATeNbHOCTM W CpeacTea
nHaAuBMAyannsauumn

1. Pe3ynbTaTaMy WHTENNEKTYaNbHON AeATeNbHOCTM U NPUPABHEHHbIMM K HUM CpeacTBamu
UHAMBUAOYANM3ALUM  IOPUONYECKMX WL, ToBapoB, paboT, ycayr M npegnpuaTuii, KoTopbIm
npeaocTaBAsAeTCA NPaBOBas OXpaHa (MHTeNNeKTyaNbHOW COBCTBEHHOCTbLIO), ABNAIOTCA:

1) npousBeneHNn HayKu, IMTepaTypbl U UCKYCCTBa;

2) nporpammbl 418 3NEKTPOHHbIX BbIYMCAUTENbHbBIX MalWH (Mporpammbl gna IBM);
3) 6a3bl AaHHbIX;

4) ncnosHeHus;

5) doHorpammsi;

6) cooblueHme B 3pup nan no Kabenio paamo- Unm Tenenepenad (seltaHne opraHnsaumuii adupHoro
nnu kabenbHoOro BelaHns);

7) n3obpeteHus;

8) nonesHbie moaenu;

9) npomblLieHHble 06pasLbl;

10) ceneKkuMoHHbIe AOCTUNKEHUS;

11) Tononornm UHTErpanbHbIX MUKPOCXEM;

12) cekpeTbl nponsBoacTBa (Hoy-xay);
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13) dpMpMmeHHble HAUMEHOBaHMS;

14) ToBapHble 3HAKN 1 3HAKM 0BCNYKMUBAHUS;

15) HaMmeHOoBaHUA MeCT NPOUCXOXKAEHUA TOBAPOB;

16) Kommepueckme ob603HaueHus.

2. HTenneKkTyanbHaa cobCTBEHHOCTb OXPaHAETCA 3aKOHOM.

Cratba 1226. UHTennekTyanbHble Npasa

Ha pesynbTaTbl WHTENNEKTYa/NbHOM [AeATEeNbHOCTM W MNPUPABHEHHble K HUM CpeacTsa
UHAMBUAYaNM3aumMn (pesynbTaTbl UHTENNEKTYalbHOW OeATeNIbHOCTU U CPpeacTBa MHAMBUAYA/M3ALNN)
NPU3HAIOTCA WMHTENNEKTyaNlbHble MPaBa, KOTOPble BK/KOYAIOT WCKAOUUTENIbHOE NPaBo, ABAsOLLeecA
UMYLLECTBEHHBIM MPABOM, a B CAyYasaxX, NPeAyCMOTPEHHbIX HacToAwMM KoOeKcom, TaKKe WYHble
HEeMMYLLLECTBEHHbIE NPaBa M UHble NpaBa (NpaBo c1efo0BaHMA, NPaBO AOCTYNA U ApYyrue).

CraTbAa 1227. UHTenneKkTyanbHble NpaBa U BeLLHble NpaBa
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. UHTennekTyasbHble MpaBa He 3aBUCAT OT MpaBa COOCTBEHHOCTM WM MHbIX BELHbIX NPaB Ha
MaTepuanbHbll  HocuTenb  (Belwb), B  KOTOPOM  Bblpa*keHbl  COOTBETCTBYylOWME  pe3yabTaT
WHTeNNEeKTYyaNbHOW AeATe/IbHOCTN WK CPenCcTBO MHAMBUAYANN3ALNM.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. lMepexos npaBa COOCTBEHHOCTM Ha Belpb He BAEYET Nepexos WAW npesocTaBaeHUue
WHTENNEKTYaNnbHbIX MPaB Ha pPe3ynbTaT WHTE/NIEKTYyaNbHOM AeATeNbHOCTM MAM  HA  CPencTBo
WHAMBUAYANN3ALMM, BbIPArKEHHbIE B 3TOM BELLM, 33 UCKOYEHNEM CyYasn, NpeayCcMOTPeHHOro absauem
BTOpbIM NyHKTa 1 cTatbm 1291 HacToAwero Kogekca.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. K MHTennekTyasbHbIM NpaBam He NMPUMEHAIOTCA NONoXKeHUA pa3gena |l HacToAwero Kozekca,
€C/IM MHOe He YCTaHOB/IeHO NPaBuUIaMM HACTOALLEro pasgena.
(n. 3 BBeaeH dPepepanbHbim 3akoHOM oT 12.03.2014 N 35-93)

Cratba 1228. ABTOp pe3y/bTaTa UHTENIEKTYaIbHOM AeATENbHOCTH

1. ABTOpOoMm pe3ynbTaTa UHTENNEKTYaNIbHON AEATENbHOCTU NPU3HAETCA TPaXKAAHWH, TBOPYECKMM
TPYAOM KOTOPOro co34aH Takol pesybTar.

He npusHaloTca aBTOpamMM pesybTaTa MHTENNEKTYalbHON AeATeNIbHOCTM FpaXKaaHe, He BHecllue
JIMYHOTO TBOPYECKOIO BKNAAa B CO34aHME TaKOro pesynbTaTa, B TOM YMCe OKa3aBLUME ero aBTopy TO/IbKO
TEXHWYECKOE, KOHCY/IbTaLMOHHOE, OpraHM3aLMoHHOE UM MaTepuasibHoe coaencTBue Man nomoLb AnM6o
TO/IbKO cnocobcTBOBaBLLME OPOPMIEHMNIO NPaB Ha TaKOW Pe3ynbTaT UAM ero UCMONb30BaHMIO, A TaKkKe
rparkaaHe, OCyLLECTBAABLUME KOHTPOb 3@ BbINOJIHEHNMEM COOTBETCTBYIOLWMX PaboT.

2. ABTOpy pesynbTaTa WMHTENNeKTyaNbHON AeATeNbHOCTM MPUHAANEXUT MPaBo aBTOPCTBA, a B
C/lyYanx, NpeayCMOTPEHHbIX HacToAwMM KogeKcom, NpaBo Ha UMA U MHble IMYHbIE HEMMYLLECTBEHHbIE
npasa.

MpaBo aBTOPCTBA, MPABO HA MMA U UHbIE IMYHbIE HEMMYLLECTBEHHbIE NMPaBa aBTOPA HEOTYYKAAEeMbI
M HenepeZasaembl. OTKa3 OT 3TUX NPAB HUYTOXKEH.

KoHcynbTaHTlAOC: NnpyMeyaHme.
06 oxpaHe aBTOPCTBa U MMeHM aBTopa cm. PedepanbHblit 3aKoH oT 18.12.2006 N 231-P3.

ABTOPCTBO M MMS aBTOPA OXpaHAatoTcA beccpoyHo. Mocne cmepTn aBTOpa 3aLUUTY €ro aBTopPCTBa U
MMEHN MOXKET OCyLecTBNATbL Jtoboe 3anmHTepecoBaHHOE AMLO, 33 WCKAKOYEHWEM  CAy4vaes,
npesycMOTPEHHbIX NYHKTOM 2 cTaTbh 1267 1 nyHKTOM 2 cTaTbk 1316 HacToAwero Kogekca.

3. WcknwountenbHoe MpaBO Ha pe3ynbTaT MHTENNEKTya/lbHON AOeATeNbHOCTH, CO34aHHbIN
TBOPYECKMM TPYAOM, MEPBOHAYA/IbHO BO3HWKAET Yy €ro aBTopa. ITO MpPaBO MOXeT bbiTb MepenaHo
aBTOPOM APYromy AnLy NO AOrOBOPY, A TAKXKE MOXKET NePenTn K APYruM ANLAM NO MHbIM OCHOBAHUAM,
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YCTaHOB/IEHHbIM 3aKOHOM.
4. MNpaBa Ha pe3ynbTaT UHTE//IEKTYa/IbHON [eATeNbHOCTU, CO3A4aHHbIA COBMECTHbIM TBOPYECKUM
TPYAOM ABYX 1 6osee rpaxkaaH (CoaBTOPCTBO), MpMHaA/ieXaT COaBTOpPaM COBMECTHO.

Cratba 1229. VckntountenbHoe npaso

1. MpaxkgaHMH uUAKn topuamnyeckoe nnLo, obnagarome UCKAUYMTENbHBIM NPaBOM Ha pe3ynbTaT
WHTENNIeKTYaIbHON OeATeNbHOCTU MAW Ha CcpencTBO MHAMBMAYanM3aumu (npaBoobnagartesnb), Bnpase
MCNoab30BaTb TaKOW pe3ynbTaT WAM TaKoe CPeactBO MO  CBOEMY YCMOTPeHUto Antobbim  He
NpoTMBOpeYaLLMM 3aKoHy cnocobom. [MpaBoobnagaTtenb MOXKET PACAOPANKATLCA MCKAOYMTENbHbIM
NpaBOM Ha Pe3y/bTaT UHTENIEKTYa/IbHOW AeATe/IbHOCTU UM Ha CPEeACTBO MHAMBMAYANU3aLMK (CTaTbA
1233), ecnm HacToswmm KogeKkcom He NpeaycMoTPeHo MHOoe.

MNpaBoobnagaTenb MOMKET N0 CBOEMY YCMOTPEHMUIO paspellaTb MM 3anpewaTtb APYyrMm nuvuam
NCNoNb30BaHME pe3y/ibTaTa WHTENNEKTYyaNbHOMW AeATeNlbHOCTU WAM CpeacTBa WHAVBUAYANAU3AUUN.
OTcyTcTBME 3anpeTa He CYMTaEeTCA cornacuem (paspelueHumem).

Opyrne nnua He MOryT WCNOAb30BaTb COOTBETCTBYIOLWME pe3yabTaT WHTENNEKTYa/lbHON
OEeATeNbHOCTU UM CPeacTBO MHAMBUAYanM3aumm 6es cornacus npaBoobnagartend, 3a UCKAKOYEHMEM
CnyyaeB, NpeaycMOTPeHHbIX HacTtoAwmum Koaekcom. Mcnonb3oBaHue pesynbTata WMHTENNEKTYaNbHOM
OEeATeNbHOCTU WAW CcpeacTBa MHAMBMAyanusaumm (B TOM 4YMCNe MX WUCNONb30BaHMe crnocobamu,
npeaycMoTpeHHbIMKU HacToAWwMM KogeKkcom), eciv Takoe UCMo/ib30BaHKWe ocylecTBaseTca 6e3 cornacua
npasoobnagaTtensa, ABAAETCA HE3aKOHHbIM W BJieYeT OTBETCTBEHHOCTb, YCTAHOB/IEHHYID HACTOALLMM
Kogekcom, ApyrMMn 3aKOHaMK, 33 WCKAKOYEHMEM C/lyvyaeB, KOraa MWCMnoJsib30BaHWE pe3ysibTaTa
WHTENNEKTYanbHON AeATe/bHOCTM WAW  cpeacTBa  MHAMBUAYAAM3ALMW  NMLAMM  WHBIMK, 4YEM
npaBoobnagartens, 6e3 ero corsacua gonyckaetcsa Hactoawmum Kogekcom.

2. UckntoumTtenbHoe NpaBo HA Pes3yibTaT WUHTENNEKTYaNbHOW AeATEeNbHOCTM WUAM HA CPencTBo
MHAMBUAYANM3AUMMU (KPOME MCKNIOYUTENIbHOTO NpaBa Ha ¢GUPMEHHOE HaMMEeHOBaHWE) MOMKeT
npUHagNeKaTb OAHOMY INLLY UAN HECKOJIbKMM /INLL@M COBMECTHO.

3. B cnyyae, Korga UCKAUYUTENbHOE NPaBO Ha pe3y/ibTaT MHTeNNEKTYaNbHOW AeATENbHOCTM UK Ha
CPeacTBo  MHAMBUAYANM3AUMM  NPUHALNENKUT  HECKONbKMM  /IMLAM  COBMECTHO, KaXAgbll  u3
npaBoobnagaTenein MoXKeT UCNOb30BaTb TAKOM pPe3ynbTaT UM TaKoe CPeACTBO N0 CBOEMY YCMOTPEHMIO,
€c/n HacTosaWwmuMm KoaeKkcom nam cornawieHnem mexay npasoobnagatensimm He nNpeaycMOTPEHO MHOE.
B3anMMOOTHOLWIEHMA UL, KOTOPbIM MCKAKOUYUTEIbHOE MPAaBO NPUHAANENUT COBMECTHO, ONPeaenatoTca
COrNaleHNEM MeXAY HUMMU.

PacnopsrkeHne UCKNIUYUTENIbHbIM NPAaBOM Ha pe3y/ibTaT MHTENNEKTYa/IbHON AEeATENbHOCTU MAN HA
CpeacTeo WMHAMBMAYANM3aALUUM OCYLLECTBASETCA NpaBoobnagaTensimMmM COBMECTHO, €C/IM HaCTOALLMM
Kozekcom unu cornawieHnem mexay npaBoobnagatensimm He NpeaycMOTPEHO MHOE.

Joxoabl OT COBMECTHOrO MCMO/Ib30BaHWA pe3y/ibTaTa MHTENNEKTya/lbHON AeATeNbHOCTU WU
cpeacTea UHAMBMAYANM3aLUUMM NMOO OT COBMECTHOIO PaCNOpPSAMKEHMA UCKIOUYMTEIbHbIM MPaBOM Ha TaKoM
pes3ynbTaT UM Ha TaKoe CPeCTBO pacnpeaenanTca MexKay Bcemu npasoobnagatenamm B paBHbIX AONSX,
€C/IN CornalleHnem mexay HUIMKU He NPeayCMOTPEHO UHOE.

Kaxkabiii M3 npaBoobnagarenei BrnpaBe CamocToATe/IbHO NMPUHMMATb Mepbl MO 3aluTe CBOMX Npas
Ha pe3y/abTaT MHTENNEeKTyaNbHOWN AeATeNbHOCTU MW Ha CPeACcTBO MHAMBMAYAIU3ALMUN.

(n. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

4. B cnyyasax, npeayCcMoTpeHHbIX NyHKTOM 3 ctatbu 1454, nyHKTOM 2 cTaTbu 1466 M nyHKTOM 2
cTaTbm 1518 HactoAwero KogeKkca, caMocCToATe/ibHblE WUCKAOYUTE/IbHbIE MpPaBa Ha OAMH U TOT Ke
pesynbTaT MHTENIEKTYaIbHON AeATEeNbHOCTU AN Ha OAHO U TO }Ke CpeacTBO MHAVMBUAYANN3ALLUN MOTYT
O4HOBPEMEHHO NPUHAANENKATb PA3HbIM JIMLLAM.

(n. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OrpaHNYeHmnsa UCKAOUUTENbHBIX NPaB Ha pe3ynbTaTbl UHTENIEKTYa/lbHOM AeATeNbHOCTM U Ha
cpeAcTBa MHAMBMAYyanAM3auum, B TOM 4YMC/le B CAyyae, KOrga MChNo/ib3oBaHWe pe3ynbTaToB
WHTeNNEeKTyaIbHOM AeaTeNbHOCTU AonycKaeTca 6e3 cornacma npasoobnagatenen, HO C COXpPaHeHUem 3a
HMMM NpaBa Ha BO3HarpaxaeHue, ycTaHaB/MBaloTCcA HacToAwmMM KogeKkcom.

Mpyn 3TOM OrpaHMYEHMA UCKNOUYUTENBHbIX MPaB Ha NPOM3BEAEHNA HAYKW, INTepaTypbl M UCKYCCTBA,
06bEKTbI CMEXKHbIX NpPaB, N306peTeHna 1N NPoMbILL/IEHHbIe 06pa3Lbl, TOBApPHble 3HAaKW YCTaHaBAMBALOTCSA
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C cobnoaeHneM yCA0BUN, NPeAyCMOTPEHHbIX ab3auamu TPeTbMM, YEeTBEPTbIM U MATbIM HACTOALLEro
NyHKTa.

OrpaHUYeHns UCKIOUYUTENIbHBIX MPAB Ha NPOU3BEAEHMA HAYKWU, TUTEPATYpPbl MU UCKYCCTBA NMBO
Ha 06bEKTbI CMEKHbIX MPaB YCTaHAB/ANBAOTCA B ONpeaeneHHbIX 0CObbIX CAyvanx NpPu YyCA0BMM, YTO TaKue
OrpaHNYeHMa He NPoTUBOPeYaT 0ObIYHOMY MCMOIb30BAHUID Npon3BeaeHNn MO0 0O6BEKTOB CMENKHbIX
npaB 1 He yLeMIaloT HeoboCHOBAHHbIM 06Pa30M 3aKOHHble MHTepechl NpaBoobiagaTenen.

OrpaHWYeHns UCKAIOUYUTENbHbIX MpPaB Ha W306peTeHus UAM  NPOMbIleHHble 0bpasubl
YCTaHaB/MBAIOTCA B OTAE/bHbIX CAy4asX MPW YCNOBUKM, YTO TaKMe OrpaHMyeHuMa HeobOoCHOBAHHbLIM
obpa3om He nNpoTMBopeYaT 06bIMHOMY MCMO/Ib30BAHUIO N306PETEHUI AN NPOMbILLNEHHbIX 06pa3LOB 1
C YY4ETOM 3aKOHHbIX MHTEPECOB TPETbUX NIUL, HE YLEMANAT HeOOOCHOBAHHbIM 06PA3OM 3aKOHHbIE
WMHTepeckl NpaBoobnagatenei.

OrpaHUYeHUs UCKAOUYMTEbHBIX MPaB Ha TOBAPHbIE 3HAKW YCTAHAB/IMBAKOTCA B OTAE/bHbIX Cy4Yasx
npwu yc10BMUK, YTO TaKME OrPaHUYEHMA YYMUTbIBAIOT 3aKOHHbIE MHTEPECHI NpaBoobnagaTenei n TpeTbux
auu,

(n. 5 B pea. PegepanbHoro 3akoHa ot 04.10.2010 N 259-93)

Cratba 1230. CpoK AeNCTBUA UCKAIOUNTENbHbBIX NPaB

1. UcKknounTenbHble npaBa Ha pes3y/bTaTbl UHTENNEeKTyaNbHON AeATeNbHOCTM U Ha CpeacTsa
UHAMBMAYANM3aUUM [OEWCTBYIOT B TeyeHMe OnpedefieHHOro CPOKa, 33 WCKAOYEeHMEeM C/yyaes,
npeaycmoTpeHHbIX HacToAwmnm Kogekcom.

2. Tpoao/KMUTENbHOCTb  CPOKa  AEWCTBMA  UCKAIOYMTENbHONO  MNpaBa Ha  pesyabTar
WHTEN/IeKTYaIbHON AeATe/IbHOCTM WAM Ha CPeAcTBO MHAMBUAYaNM3aLmMu, NOPAAOK UCYMCNEHMA 3TOro
CPOKa, OCHOBaHMA W MOPAJOK €ro MNPOAJIEHMA, a TaKKe OCHOBaHMA M MOPALOK MpeKpalleHus
WCK/IIOYMTE/IbHOrO MpaBa [0 UCTeYeHNA CPOKa YCTaHaBANBAIOTCA HacToALWMM KogeKcom.

Cratba 1231. [eicTBUE WUCKAKOUMTENbHBIX WU WMHbIX WHTENNEKTYaslbHbIX MpPaB Ha TeppuTopumn
Poccuitckoin Pepepaumm

1. Ha tepputopun Poccuiickoin desepaummn AeUCTBYIOT UCKIOYUTE/IbHBIE MPaBa Ha pesynbTaTbl
WUHTENNIeKTYaZlbHON  AeATeNbHOCTM W Ha  CPeAcTBa  WMHAMBMAYaAM3aLUMKM,  YCTAHOB/IEHHble
MeXayHapoaHbiMu aorosopamu Poccuiickoit eaepaumm n HacToAWwMM KogeKcom.

JInuHble  HeuMMyLLeCTBEHHble M WHble  UHTe/NeKTyanbHble MpaBa, He ABAsAlOWMeEcs
WCKIOUYUTE/IbHBIMM, AEUCTBYIOT Ha Tepputopumn Poccuiickoit deaepaumn B COOTBETCTBUM C ab3alem
yeTBepTbIM MyHKTa 1 cTaTbM 2 HacToAwero Koaekca.

2. Mpy NPU3HAHUU UCKNIOYUTENBHOrO NPaBa Ha pesy/bTaT UHTeNIeKTYyabHON AeATeNbHOCTU UAn
Ha CcpeaCcTBO WHAMBMAYyaNU3aUMM B COOTBETCTBMM C MEXAYyHapOAHbIM A0rosopom Poccuiickoit
depepaunn cogepskaHue npasa, ero AeicTene, orpaHUYeHUa, NOPAAOK ero OCyLecTB/eH A 1 3aLmTbl
onpeaenaloTca  HacToAWMM KOAeKCOM He3aBUCMMO OT MNOJIOMKEHUI 3aKoHOAAaTeNbCTBA CTPaHbl
BO3HUKHOBEHMA UCKNIOUYUTENBHOrO NPaBa, ecin Takum MeXAyHapoaHbIM AOrOBOPOM WU/M HACTOALLMM
Koaekcom He npesycMoTpeHo MHoe.

Cratba 1231.1. OO6bekTbl, BKAOYalowWwMe oduUMaNbHble CUMBO/bI, HAUMEHOBAHUS U
OT/INYUTE/IbHbIE 3HAKK
(eBepeHa PegepanbHbiM 3aKkoHOM oT 12.03.2014 N 35-d3)

1. He npepocTaBnseTcs NpaBoBas OXpaHa B KayecTBe NpOMbIWAEHHOro obpasua uan cpeacrtsa
MHAMBMAYANMN3aUMM 0ObEKTAM, BKAOYAKOLLMM, BOCMPOU3BOAALLMM MU MMUTUPYIOWMM ObULIMaNbHbIE
CUMBO/Ibl, HAUMEHOBAHUSA M OT/IMYUTENbHbIE 3HAaKM INOBO NX y3HaBaeMble YacTu:

1) rocypapcTBeHHble CMMBOJIbI W 3HaKKM (dpnaru, repbbl, opaeHa, AEHEKHble 3HaKM U Tomy
noaobHoe);

2) COKpallleHHble MAM MOJIHble HAaMMEHOBAHMA MEXKAYHAPOAHbIX WU MEMKMNPaBUTENbCTBEHHbIX
opraHusauni, ux ednaru, repbol, Apyrne CMMBObI U 3HAKY;

3) opuuManbHble KOHTPOJbHbIE, FAPaHTUIHbIE UK NPOBUpPHbIE KNeima, neyaTu, Harpaapl u apyrue
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3HaKM OT/INYMA.

2. YKasaHHble B nyHKTe 1 HactoAwen crtaTbM odUUMasbHble CMMBOJIbI, HAUMEHOBAHUA W
OT/INYUTE/IbHbIE 3HAKK, UX Y3HABAEMbIe YacTU UAM UMUTALUKN MOTYT ObITb BKIOUYEHbI B MPOMbILAEHHbIN
obpaseL, UM CpeacTBO MHANBUAYAIM3ALMN B KaYeCTBE HEOXPAHAEMOrO 3/IEMEHTa, eC/IN Ha 3TO UMeeTcs
corsiacMe COOTBETCTBYHOLLEro KOMMETEHTHOIO roCy1apCTBEHHOIO OpraHa, opraHa MeXXAayHapoaHOn unu
MEXNPaBUTENbCTBEHHOM OpraHM3aLnu.

Cratba 1232. FocymapCTBEHHAA perncrTpaumsa pesyibTaToOB WMHTENNEKTYaNbHON AeATEeNbHOCTU U
cpeacTs MHAUBUAYANU3aLUUn

1. B cnyvasax, npeaycCMOTPEHHbIX HAcToAWMM KOAEeKCOM, UCKAUMTEeNbHOE NpaBo Ha pe3ynbTaT
WHTENNIeKTYalbHON AeATeNbHOCTM UM Ha CPeACTBO UHAMBMAYANU3ALMM MPU3HAETCA U OXPaHAETCA Npu
YCNOBUW roCyAapCTBEHHOM perMcTpaumnmn Takoro pesyabTata UM Takoro cpeacrsa.

MpaBoobnagatens o0b6A3aH yBeAOMNATb COOTBETCTBEHHO defiepalbHblii OpraH UCNOAHUTENbHOWM
BNACTU MO MHTENNEKTyaNbHOW COBCTBEHHOCTUM U deaepanbHbliA OpraH WUCNOAHUTENbHOW BAAcCTM NO
CeNeKUMOHHbIM AO0CTMKeHUAM (cTaTba 1246) 06 M3MEHEHUM OTHOCALLMXCA K roCYAapCTBEHHOM
perucTpauumn pesynbrata UHTENNEKTYaIbHOW AeATEeNbHOCTU UAK CPpeaCcTBa MHAMBUAYANM3ALMUN CBeAeH W
0 npasoobsagaTene: HAaUMEHOBAHUA WU UMEHU, MEeCTa HaxoXAeHMUA UAN MeCTa KUTeNbCTBa U ajpeca
ONA  nepenucku. Puck HebnaronpuATHbIX NOCNeACTBUA B C/ydae, eciu TaKoe YyBedomieHue
COOTBETCTBYIOWEro ¢peAepanbHOro opraHa UCMONHUTENbHOM BAACTU He cAenaHo WU NpeacTaBieHbl
HeAoCToBepHbIe CBeAeHMA, HeceT npaBoobiagaTens.

(ab3aL, BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

depepanbHbiii  OpraH MUCMOJIHUTENIbHOW  BACTU MO WHTENNEKTYya/ibHOW COOGCTBEHHOCTU M
denepanbHbli OpraH MCMNOAHUTENIBHOW BAACTM MO CENEKUMOHHbIM [AOCTUMKEHUSAM MOTYT BHOCWUTb
N3MeHeHWA B CBeAEHUA, OTHOCALLMECA K FOCYAapCTBEHHOMN perucTpauumn pesyabrata MHTeNIeKTyaIbHOM
OeATeNbHOCTU UK CpeaCcTBa UHAMBUAYANN3ALUMK, AN1A UCTIPABNEHNS OYEBULHbIX U TEXHUYECKMX OWNBOK
Nno Cob6CTBEHHON MHWMUMATMBE MAKM No npocbbe nAoboro Anua, NpeasapuTenbHo ysesomue 06 3tom
npasoobnagaTens.

(ab3au, BBegeH PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

2. B cayyasx, Korga pesynbTaT  WHTENNIeKTya/lbHOW  AeATEeNbHOCTM  UAM  CPeAacTBO
WMHAMBUAYANM3ALUN NOANENKUT B COOTBETCTBMM C HACTOAWMM KOZEeKCOM rocyAapcTBEHHOM pernctpaumm,
OTUYKAEHME UCKNIOUMUTENBbHOrO NpaBa Ha TaKoM pe3ynbTaT UAM Ha Takoe CpeacTBO No A0roBopy, 3anor
3TOro npaea M NpeaocTaB/ieHUe npaBa MCMNO/b30BaHWMA TAKOro pesy/ibTaTa MAM TaKoro cpeacrsa no
[OroBopy, a PaBHO U Nepexoa UCKAUYNTENIbHOrO NpaBa Ha TakoW pe3y/abTaT Uau Ha Takoe cpeacTso 6es
[OroBopa, TaKe nogsexaT rocydapCTBEHHOW perucrtpaumm, nNOPAAOK W YCAOBMA  KOTOPOW
ycTaHasamsatotca MpasuTenbcTsom Poccuitickoin Peaepaumm.

3. TocypapcTBeHHas perucTpauma  OTYYXKAEHUA UCKAUYUTENbHOro nNpaBa Ha pesynbTar
WHTENIeKTYaIbHOMN AeATeNbHOCTU MAU Ha CPeacTBO UHAMBUAYAAM3ALMN NO AOTOBOPY, rocyAapcTBeHHasn
perucTpaums 3anora 3TOro npasa, a TaKXe rocyAapCTBeHHas pernctpauusa npenoctas/ieHMsa npasa
MCMONb30BaHUA TaKOro pesynbTaTa WM TaKoro Cpeactsa No AOroBOPY OCYLIECTBAAETCA NO 3aABAEHUIO
CTOPOH A0roBopa.

3anB/ieHne MOXKeT bbITb NOAaHO CTOPOHAMU AOroBOpa WAM OAHOW U3 CTOPOH AoroBopa. B ciyyae
nogauv 3asBfeHUs OA4HOW M3 CTOPOH AOroBopa K 3asB/AEHUI0 A0MXKeH 6biTb MpuaoXKeH Mo Bbibopy
3aABUTENA OOUH U3 CIeAYIOLNX AOKYMEHTOB:

nognucaHHoe CTOPOHaMW  [OroBopa YBeAOMJEHWE O COCTOABLUEMCA  PacnopsxKeHun
NCKNIOUYUTENIbHBIM MPaBOM;

y40CTOBEepeHHan HOTapuUyCoM BbINUCKa U3 A0roBOPa;

cam JoroBsop.

B 3asB/1€HMM CTOPOH A0roBOpa UAU B AOKYMEHTE, MPUNOKEHHOM K 3aABNEHNIO OAHOW U3 CTOPOH
[0roBopa, A0/XKHbl 6bITb YKa3aHbl:

BMA, 10rOBOPa;

cBeAeHUs 0 CTOPOHax A0roBopa;

npeameT A0rosopa € yKkasaHMemM HoMepa A0KYMEHTa, YA0CTOBEPAIOLLEro UCKAYNTEIbHOE NPaBo
Ha pe3ynbTaT UHTENNEKTYa/IbHOW AeATeNbHOCTM UAN Ha CPEACTBO UHANBMAYAAN3ALMUMN.
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B cnyyae rocynapcTBeHHOW perucTpauum npenoctaBAeHMAa NpaBa MCMNO/b30BaHWA pesy/bTaTta
WHTENNEKTYanbHON [eATeNbHOCTU WAM  CPeAcTBa WMHAMBMAYANM3aAUMM  HApALy CO CBeAEHUAMM,
YKa3aHHbIMKM B ab3auax ceabMoM - AEBATOM HACTOALLEro NyHKTa, B 3aAB/N€HMN CTOPOH AOroBOpa Wau B
OOKYMEHTE, NPUIOXKEHHOM K 3aABNEHUIO O4HOW U3 CTOPOH AOrOBOPA, AO/XKHbI OblTb YKa3aHbI:

CPOK AEeliCcTBMA AOTOBOPA, EC/IN TAKOW CPOK onpeseneH 40roBOpoOMm;

TepPPUTOPUA, Ha KOTOPOWN NPEeAOCTaBNEHO NPABO MCNOAb30BaHMA pe3y/bTaTa MHTENNEKTYabHOM
[EeATeNbHOCTU N CPeacTBa MHANBUAYANU3ALUN, €CIU TEPPUTOPUA onpeseneHa AOr0BOPOM;

npeaycMoTpPeHHble  AOTOBOPOM  Crnocobbl  MCNOb30BAHUA  pe3ynbTaTa  MHTENNEKTYa/IbHOM
OEeATEeNbHOCTU UM TOBapbl W YCNYTK, B OTHOLUEHUM KOTOPbIX NPeAOoCTaBAAETCA NPABO MCMNOJ/b30BaHUA
CpeAcTBa UHAMBUAYANN3ALUY;

Ha/inume cornacua Ha npeaocTaB/leHMe MpaBa MCMO/Ib30BAaHWA pPe3y/ibTaTa MHTEeN/IeKTya/IbHON
AeATeNbHOCTU MW CPeacTBa NHAMBUAYANM3ALUM MO cybANLEH3MOHHOMY AOTOBOPY, EC/IM COFlacue AaHo
(nyHKT 1 cTaTbK 1238);

BO3MOXHOCTb PACTOPKEHUA AOr0BOPA B O4HOCTOPOHHEM NMOpAAKE.

B cnyyae rocygapctBeHHOM perncTpaLmm 3anora MCKAUYMTENbHOTO NpPaBa HapA4y CO CBeAEHUAMM,
YKasaHHbIMM B ab3auax celbMOM - AeBATOM HaCTOALWLEro NyHKTa, B 3afB/IEHNN CTOPOH A0roBopa Wan B
OOKYMEHTE, NPUNIOKEHHOM K 3aAB/IEHUIO OAHOW U3 CTOPOH A0roBOPa, AO/XKHbI ObITb YKa3aHbI:

CPOK AencTBma 4orosopa 3a0ra;

OorpaHMYeHMA NpaBa 3a10ro4aTens UCNOAb30BaTb Pe3yNbTaT UHTENIEKTYaNIbHOM AEATENBHOCTM NN
CpeacTBo UHAMBUAYANM3AUUM MO0 pacnopAXKaTbCA UCKIOUYNTENbHBIM NPAaBOM Ha TakoW pesybTaT Uaun
Ha TaKoe cpeacTBo.

(n. 3 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae, npeaycmoTpeHHom cTaTbelrt 1239 HactosAwero Kopekca, OCHOBaHMemM Ans
rocyfapcTBEHHOW pPerncTpaunmn npesocTaBieHma npasa UCNO/b30BAHUA pe3yabTaTa MHTENNEKTYaIbHOM
LEeATEeNbHOCTU AB/IAETCA COOTBETCTBYIOLLLEE peLleHne cyaa.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OcHoBaHMeM ANA roCy[apCTBEHHOW perucTpaumMm nepexofa WCKAUYUMTENbHOrO MpaBa Ha
pesynbTaT MHTENNIEKTyaIbHOM AeATe/IbHOCTU WAWM Ha CPeacTBO WMHAMBMAYANM3aLMM MO HacnencTBy
ABNAETCA CBMAETE/IbCTBO O NpaBe Ha HAc/NeACTBO, 33 UCK/IOYEHUEM C/yYas, NPeayCMOTPEHHOro CTaTben
1165 HactoAwero Koaekca.

6. Mpu HecobNtoaeHMM TpeboBaHMA O rocyAapCTBEHHOM PerMcTpaLmMm nepexona UCKAUNTEIbHOro
npaBa Ha pe3ynbTaT WMHTENNIEKTYaNbHOM AeATeNbHOCTM WAM Ha CPeAcTBO MHAMBMAYanM3auMu Mo
[0roBopy 06 OTYYKAEHUN UCKNHOUUTENIbHOTO NpaBa UaM 6e3 AoroBopa, 3a10ra UCKIOUYUTENbHOTO NpaBsa
nnbo npefocTaBAeHNA APYroMy ULy NpaBa UCNOIb30BaHUA TaKoro pesyabTaTa UM Takoro cpeacTea no
[0roBOpy Nepexos UCKAIYUTENbHOrO NpaBa, ero 3aj0r UAW NpeaoCcTaB/leHMe NpaBa MCMNOJ/b30BaHUSA
CYUTaAETCA HECOCTOABLUMMCA.

(n. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7. B cnyyasax, npeaycCMOTPEHHbIX HacToawmMm KoaeKkcom, rocyaapcCTBeHHaa perncrtpauma
pesynbTaTa WHTENNEKTYyaNbHOW  [eATeNbHOCTU  MOMXeT ObiTb  OCyWecTB/ieHa MO KenaHuio
npasoobnagatena. B 3TuUx cayyasx K 3aperucTpupoBaHHOMY pPe3ynbTaTy WHTEN/IeKTyasibHOM
OEATEeNbHOCTU M K NpaBam Ha TaKoM pe3y/bTaT NPMMEHSAIOTCA NpPaBu/Ia NyHKTOB 2 - 6 HACTOALLEN CTaTbM,
ecnu HacToAwmnm Kogekcom He npeaycMoTPeHO MHOe.

Cratba 1233. PacnopaxeHne NCKAKUYUTENbHBIM NPaBoOM

1. NpaBoobiagaTenb MOXKET PacnopAaaUTLCS NMPUHALIEKALWMM eMY UCKIOUMTENbHBIM NPAaBOM Ha
pe3ynbTaT MHTENNEeKTYaNbHON f[eATeNbHOCTM WAWM Ha CPeacTBO WHOMBMAyAAM3auumn nobbim He
NPOTMBOPEYALLMM 3aKOHY U CYLLLECTBY TAaKOrO UCKIOUYUTENBHOTO NPaBa cnocobom, B TOM YKC/Ie NyTEM ero
OTUYKLEHMSA MO [OroBOPY Apyromy avuy (£oroBop o6 OTYYKAEHMM WCKNHOUMTENIbHOTO Npasa) Wau
npegoctaBAeHMss  APYroMy AWMUy  NpaBa  MCNONb30BaHMA  COOTBETCTBYIOLWIMX  pe3ynbTaTa
WHTENNeKTYalbHON AeATEeNbHOCTU WMAM CPeacTBa MHAMBMAYANU3aUMW B YCTAHOBAEHHbIX AOFOBOPOM
npeaenax (MMUEH3NOHHbIN A0roBOP).

3aK/l04eHne MLEH3MOHHOMO A0roBopa He BAeYeT 3a coboi nepexosd UCKNUMTENbHOro Npasa K
NMLEH3MaTy.
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2. K poroBopam O pacrnopaXKeHUn UCKAHUUTENbHbIM NMPaBOM Ha pe3ynbTaT MHTEeNNeKTya/lbHOM
OeATeNbHOCTM WM HA CpeacTBO WMHAMBMAyanAM3auuM, B TOM YMC/e K A0roBopam 06 OT4yXKAeHWUU
WUCKNIOYUTENBHOrO NpaBa U K JIMLLEH3UOHHbIM (Cy6AULEH3MOHHBIM) AOroBOpaM, NpUMeHstoTca obuiue
nosioxeHun o6 obasatenbcreax (ctatb 307 - 419) 1 o gorosope (ctatbu 420 - 453), NOCKO/IbKY MHOE He
YCTAaHOBNEHO MpaBWAaMM HaCTOALWEro pas3fena U He BbITEKAaeT M3 COAEP)KaHWsA WU XapakTepa
NCKAIOYNTENIbHOTO NpaBsa.

3. [oroBop, B KOTOPOM MPAMO HE YKa3aHO, 4YTO MCKAKUYUTE/IbHOE MpPaBO Ha pesy/bTaT
WHTeNNEeKTyaIbHOM AeATeIbHOCTU UM Ha CPeacTBO MHAMBMAYAAN3AUMM NepeaaeTca B NoJIHOM obbeme,
cYUTaeTCA IMLEH3MOHHbIM AOrOBOPOM, 33 UCKIOYEHMEM A0rOBOPa, 3aK/IH0YAEMOro B OTHOLLEHMM NpaBa
WCMNO/Ib30BaHWA  pe3y/sibTaTa WHTENNIEeKTya/lbHOM  AeATeNIbHOCTM, CheumanbHO CO34aHHOro  Uau
C034aBaemMoro A5 BK/JKYEHMA B C/IOXKHbIM 06beKT (ab3al, BTopoi NnyHKTa 1 ctatbu 1240).

4. Ycnosus gorosopa 06 OT4YYyXKAEHUU UCKAHOUYUTENBLHOIO NMpaBa MM JIMLEH3MOHHOIO A0roBopa,
OrpaHWYMBAlOLWLME MpPaABO TrparkAaHWHA C€O34aBaTb Pe3y/bTaTbl WHTENNEKTYaNbHOW OeATe/NbHOCTU
onpeaeneHHoro poaa uaun B onpeaeneHHon 061acTm MHTENNEKTYanbHOW AeATeNIbHOCTU B0 OTUYXKaaTb
WCKNOUYNTENbHOE NPaBO Ha Takne pesynbTaTbl APYrMM INMLAM, HUYTOXKHbI.

5. MpaBoobiagatenb MOXET caenatb NybAMYHO, TO eCcTb NyTem coobueHus HeonpeaeseHHomy
Kpyry /1u, 3asaB/ieHMe O NPeaocTaBAeHUM NobbIM IMLAM BO3MOXKHOCTM 6e3B03Me34HO MCNoAb30BaTb
npuHagnexKalme emy NPon3BeAeHNE HaYKKU, NTUTEPATYPbl NN UCKYCCTBA MO0 06bEKT CMEXKHbIX NPaB Ha
onpeaesneHHbIX NpaBoobaagaTenemM ycnoBmaX U B TEYUEHME YKA3aHHOIO MM CpOKa. B TeyeHuMe yKazaHHOro
CpoKa ntoboe N1Lo BNpasBe UCMO/1b30BaTb AaHHOE NPOU3BEeAEHME UIN AaHHbIN 06BEKT CMEXKHbIX NPaB Ha
onpegeneHHblx NpaBoobragaTenem ycnoBusx.

3anBieHne genaetca MNyTem pasmelleHns Ha oduumanbHOM caiite deaepanbHOro opraHa
WUCMOJIHUTENIbHOM Bnactu B cetu "UHTepHeT". depepasnbHbiit opraH MCMOAHUTENIbHOW BAACTU,
OTBETCTBEHHbIN 3@ pPasMeLLEHWE COOTBETCTBYIOWMX 3aAB/EHUN, A TaKXKe MOPALOK W YCNOBMA UX
pasmelleHua onpeaenatoTcs Mpasutenbcteom Poccuiickon ®eaepaymn.

3aABneHne 4OIKHO copepKaTb CBeAeHMs, No3Bostowme naeHTMdnumpoBaTe NnpaBoobnagarens
N NPUHageKalLmMe emy NPoM3BeAEHNE UAM OOBEKT CMEKHbIX NPaB.

Mpw OTCyTCTBMM B 3aABNE€HUM NPABOOONaAATENSA YKa3aHMA Ha CPOK CYUTAETCA, YTO YKA3aHHbIN CPOK
COCTaB/IAET NATb NeT.

Mpwn oTCcyTCTBUKM B 3asAB/AeHMU NpaBoobnafaTens yKasaHusA Ha TeppUTOPUIO CYMTAETCA, YTO 3TO
Tepputopus Poccuiickoin Peagepaunu.

B TeueHMe cpoKa AencTBMA 3afiBNEHWE HE MOXKET ObiTb OTO3BAaHO M MPeAyCMOTPEHHbIE B HEM
YC/I0BMSA UCMO/Ib30BAHWUA HE MOTYT BbITb OrpaHUYEHbI.

MNpaBoobnagatenb He WMeeT nNpaBa OCYLWECTBAATb YKasaHHble AeNCTBUS Mpu  Hanuumm
OEeNCTBYIOLLErO IMLUEH3UOHHOIO A0roBopa, No KOTOPOMY MPEeAOCTaBAAETCA UCKIOUYNTENbHAA NNLEH3USA
Ha UCNONb30BaHME MPOU3BeAEeHMA UM 0OBbEKTa CMEXHbIX NpaB B Tex Xe npeaenax. B cnyyae, ecnm
npasoobnagaTeNnb OCYWECTBAAET AaHHble AEeNCTBUS NPU HaNMUUMM AEUCTBYIOWErO JIMLLEH3MOHHOIO
[oroBopa, MO KOTOPOMY NpeaoCTaB/AAETCA BO3Me3AHaA HEWUCKAUYUTeNbHaa /ULEH3UA Ha
NCNo/b30BaHMe NMPOM3BEAEHUA UM OBBbEKTA CMEXHbIX NpaB B TeX e npeaenax, AeUCTBME TaKoro
Aorosopa npekpatuaetca. MpaBoobnagaTens, caenaslUNA COOTBETCTBYIOLLEE 3aABAEHME NPU HanU4Um
OENCTBYIOLLLErO /INLEH3MOHHOI0 40roBopa, A0/1XKEH BO3MECTUTb YObITKKU, MPUYMHEHHbIE NULLEH3MATY.

ABTOp 1AM MHOM NpaBoobaagaTenb B CyYae, eC/IM UCKAOUYUTENbHOE NPaBo Ha NPou3BeaeHue nam
Ha OODBEKT CMEKHbIX MPaB HapyWweHO HenpaBOMEPHbIM pasMeLleHWem 3asB/eHUs, CAEeNaHHOro B
COOTBETCTBMM C HACTOALMM MYHKTOM, BrpaBe TpeboBaTb NMPUMEHEHMA K HApPYyLUTEND Mep 3almThbl
WCKIIOMUTENBbHOrO NPaBa B COOTBETCTBUM CO cTaTben 1252 HacTosAwero Kogekca.

MonoXKeHNA HACTOALLErO NYHKTA HE MPUMEHAIOTCA K OTKPbLITbIM NLEH3nAM (cTaTbsa 1286.1).

(n. 5 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

CraTtbs 1234. [loroBop 06 OTUYXAEHUWN UCKAOYMTEIBHOTO NPaBa

1. Mo poroBopy 06 OTYYKAEHWWM WUCKAOYMTENbHOrO MNpaBa ogHa CTopoHa (npasoobnagatens)
nepesaer uauM obsAsyeTcA nepedatb NpUHagiexallee e MCKAYUTeNbHOe MpaBo Ha pesynbTtar
WHTENIeKTYaIbHON AeATeNbHOCTM MAW Ha CPeACTBO MHAMBMAYyaNnv3auuMu B MNoJAHOM obbeme Apyroi
CTopoHe (npunobpeTatento).
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2. OoroBop 06 OTUYYXAEHUU WCKAKOYUTENbHOrO MNpaBa 3aK/Al4yaeTcs B NUCbMeHHoW dopme.
HecobntoaeHne nucbMmeHHON GopMbl BAeYeT HeaeNCTBUTEIbHOCTb A0roBOpa.

Mepexos WCKNKOYUTENBHOrO MpaBa MO AOroBOPY MOSNENWUT rOCYAAapPCTBEHHOM perncrpauum B
cayyasx u B NopAaKe, KOTopble NpeaycMoTpeHsbl cTaTbelt 1232 HacToswero Kogekca.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Mo poroBopy 06 OTUYKAEHUN UCKAOYUTENBHOrO Mnpasa npuobpetatenb 0b6asyeTca ynnatutb
npasoobnagatentd NpeAycCMOTPEHHOEe  [OrOBOPOM  BO3HArpakgeHue, ecnmM  AOroBOpOM  He
npeaycMoTPeHO UHOe.

Mpwn oTCcyTCTBMM B BO3ME3AHOM A0roBOpPE 06 OTYYXKAEHUWM UCKAOYUTENBHOIO NpaBa YCNOBUA O
pasmepe BO3HArpaXkAeHWsa WA NopagKe ero onpeneneHna AOroBOp CYMTAETCA He3akNtueHHbIM. Mpu
3TOM MnpaBwuaa onpeaeneHus LeHbl, NpeaycmMoTpeHHble NyHKToM 3 cTatby 424 HacToAwero Koaekca, He
NPUMEeHSIOTCA.

BbinsaTta Bo3Harpa*kaeHus No AoroBopy 06 OTUYKAEHUM UCKAOYUTENBHOTO NpaBa MOXKET 6biTb
npegycmotpeHa B ¢dopme PpUKCMPOBAHHBIX Pa30BbIX WUAM MEPUOAMYECKUX NNATENKEN, MNPOLEHTHbIX
OTYMCNEHNI OT goXxoaa (BbipyyKM) NMbo B MHOMN dopme.

(ab3aL BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

3.1. He gonyckaeTcs 6e3B03Me34HOE OTUYKAEHUE UCKIIOYMTENIbHOMO MPaBa B OTHOLIEHMAX MeXAay
KOMMEPYECKMMWN OpraHM3aunsamm, ecim Hactoswmum Kogekcom He nNpeaycMoTpeHo NHOoeE.

(n. 3.1 BBegeH deaepanbHbiM 3akoHOM OoT 12.03.2014 N 35-93)

4. UCKNounTeNbHOE MNPaBO Ha pe3ynbTaT MHTENIEKTyaNbHOM AeATe/NIbHOCTM WM Ha CPeacTBO
WHAMBMAYANM3aLMM NepexoguT OT npaBoobsiagatens K npuobperatentd B MOMEHT 3aKatoyeHuA
[0roBopa 06 OTYYKAEHUM UCKAOYMTENbHOIO MpaBa, eCAM COrlalleHMeM CTOPOH He MpeaycMOTPEHO
nHoe. Ecnu nepexon UCKAOUYUMTENBHOMO NpaBa Mo A0roBOpY 06 OTYYKAEHUM UCKIOYMTENbHOrO NpaBa
NOANEXNT rOCYyAapCTBEHHOMW pernctpaunmn (NyHKT 2 ctatbk 1232), UCKAOUYMUTENbHOE MPaBO Ha TaKoM
pesynbTaT MAM Ha TaKoe CpeacTBO NepexoauT oT npasoobnagatena K npuobpeTtaTenito B MOMEHT
rocyfapcTBEHHOM PerucTpaymm.

(n. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

5. Mpu cywecTBeHHOM HapylweHun npuobpeTtatenem 0653aHHOCTM BbINAATUTL NpaBoobiagaTento
B YCTaHOBJ/IEHHbIA AOroBOPOM 06 OTUYXKAEHUU WCKAOYMTENBbHOIO MNMpPaBa CPOK BO3HArpakgeHue 3a
npuobpeTeHne WCKAOYUTEIbHOTO NpPaBa HA Pe3ynbTaT MHTENNIEKTya/libHOM AeATeNbHOCTU MAM Ha
CpeacTeo UHAMBMAYanmnsaumm (noanyHKT 1 nyHkTa 2 ctatbu 450) npexHUn npaBoobnagaTenb Bnpase
TpeboBaTb B cyaebHOM nopsaKe nepesoga Ha cebs npas npuobpeTaTensa UCKAOUYUTENbHOTO Npasa u
BO3MeLLEeHMA YObITKOB, €C/IU UCKIIOUYMTENIbHOE NPABO NEPELLSIO K ero npuobpeTaTtento.

Ecnum ncknountenbHoe NpaBo He NepeLuso K npuobperaTento, Npu CyLEeCTBEHHOM HapyLWEeHUU UM
06A3aHHOCTN BbINAATUTb B YCTAaHOB/IEHHbI [0OrOBOPOM CPOK BO3HarparkaeHuwe 3a npuobpeteHue
WCKNOUYNTENbHOrO NpaBa NpaBoobnagatenb MOXKET 0TKa3aTbCA OT AOroBOpa B 04HOCTOPOHHEM NopsaaKe
1 noTpeboBaTb BO3MELLEHUA YObITKOB, NPUUNMHEHHbIX PAaCTOPXKEHNEM A0roBopa. [loroBop npekpallaercs
Nno UCTeYEeHUN TPUALUATUMAHEBHOrO CpPOKa C MOMEHTa NojsydeHus npuobpeTtaTenem yBeomaeHUA 06
OTKase OT [0roBopa, €c/n B 3TOT CPOK npuobpeTaTenb He WCMNOAHWUA 0653aHHOCTb BbINAATUTH
BO3HarpakaeHue.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbs 1235. J/INL,EH3UOHHbI 40roBOp

1. Mo AMUEH3MOHHOMY AOroBOpPY OfHa CTOPOHA - obnajaTteNb WMCKAUYMTENbHOro MNpaBa Ha
pe3ynbTaT MHTENNEKTyaNbHOM AeATeNbHOCTM WAW Ha CPeacTBO MHAMBUMAyanusaumu (nuueHsuap)
npegocTaBnseT uamM obasyertca NpenocTaBUTb APYroi CTOPOHe (AnueH3MaTy) nNpaBo MCMONb30BaHUA
TaKoro pesynbTaTa UAKM TaKoro cpeacTBa B NpeayCMOTPEHHbIX 4OrOBOPOM Npeaenax.

JlnueHsnaT MoXKeT MCMno/sb30BaTb pe3ynbTaT MHTENNEKTya/lbHOW [AeATeNbHOCTU WAU CpencTBO
UHAMBMAYANM3ALUMM TONBKO B npedenax Tex npas U Temu crnocobamu, KOTopble npeaycMoTpeHbl
JIMLLEH3UNOHHbIM 0roBOPOM. [1paBo UCMO/Ib30BaHUA pe3ybTaTa UHTENNEKTYaIbHON AeATENbHOCTU UK
cpefctsa MHAMBMAyaNM3aUMu, MPAMO He YKa3aHHOoe B /IMLEH3MOHHOM [O0roBope, He CyYMUTaercs
npeaocTaBAeHHbIM NLEH3MaTY.

2. JINUEH3MOHHbIN A0rOBOP 3aKNOYaeTca B NUCbMEHHOW dopme, eciv HacToawmnmM Kogekcom He
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npeaycmotpeHo uWHoe. HecobniogeHne nucomeHHon $opmbl  BAeYeT  HeAenCTBUTENbHOCTb
JNINLUEH3NOHHOIO [,0roBOPA.

MNpepocTaBneHne npaBa MCMNO/Ib30BAHUA pe3yabTaTa MHTENNEKTYa/IbHON AeATENbHOCTU WAU
cpeacTBa MHAMBUAYANN3ALUKN NO NNLEH3UOHHOMY A0TOBOPY NOANENKUT rOCYAAPCTBEHHON perncrTpauum
B C/ly4anx 1 B MOpAAKe, KOTOpble NpeaycMoTpeHbl cTaTbel 1232 HacToswero Kogekca.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

3. B nMueH3MOHHOM [0roBope A0J/IKHa OblTb yKa3aHa TeppuUTOpMA, HA KOTOPOM A0MNyCKaeTcA
NCNosib30BaHMeE pesyabTaTa MHTENNEKTYaNbHOM AeATENbHOCTU UK CPeACcTBA MHAMBMAYaAn3aumn. Ecam
TEPPUTOPUA, HA KOTOPOM [OMYCKAeTCA MCMNONb30BaHME TaKOro pesy/abTaTa WAW TAaKOro CPeacTBa, B
[OroBope He yKasaHa, /IMLEH3MAT BMNpaBe OCYLLECTBAATb MX MCMNOAb30BaHWE Ha BCEW Tepputopum
Poccuitckoit epgepaumn.

4. CpOK, Ha KOTOPbIW 3aK/OYAETCA IULLEH3UOHHDIA JOTOBOP, HE MOXKET NPEBbLIWATb CPOK AEMCTBUA
WCKIIOYMTENIbHOTO MNpaBa HA pe3ynbTaT WHTENNEKTYya/ibHOW OeATeNbHOCTM WAM  Ha CpeacTso
WHAMBUAOYANN3ALMN.

B cnyyae, Koraa B IMUEH3MOHHOM 0OrOBOpPE CPOK ero AeNcTBUA He onpeaeneH, 4OroBop cyMTaeTcA
3aKNHOYEHHbBIM Ha NATb J1eT, eC/n HacToAwmuM Kogekcom He NpeaycMOTPEHO MHOe.

B cnyyae npeKkpalleHna NCKAKYUTENIbHOTO NpaBa NMLEH3NOHHbIN AOTOBOP NpeKpaLlaeTca.

5. Mo AnUEH3MOHHOMY AO0roBOPY /MLEH3NAT 06A3yeTcs ynaaTUTb AUULEH3MApPY 0bycnoBAEHHOE
[0roBOPOM BO3HArpa*kaeHue, ec/iv OroBOPOM He NpeayCcMOTPEHO UHOe.

Mpwn oTCyTCTBUM B BO3ME34HOM JIMLEH3MOHHOM [0r0BOpPE YC/I0BUA O pasmepe BO3HArpaxKaeHua
WU NopAAKEe ero onpeseneHnsa JOroBop CYNTAETCA He3aKAUYeHHbIM. [Tpy 3TOM NpaBuaa onpegeneHns
LLeHbl, NpeaycMoTpeHHble NyHKTOM 3 ctaTbu 424 HacToAawero Kogekca, He NpUMeHAITCA.

BbinsaTa BO3HArpax4eHUsa no ANLEH3MOHHOMY 40roBOPY MOXKeET ObiTb NpeaycMoTpeHa B ¢opme
OUKCUMPOBAHHbIX PA30BbIX WAW MNEPUOAMYECKUX NAATEXEN, MNPOLEHTHbIX OTYMCIAEHU OT aJoxoda
(BbIpy4YKM) IM6O B MHOM hopMme.

(ab3au, BBegeH PenepanbHbiMm 3akoHoM oT 12.03.2014 N 35-03)

5.1. He ponyckaeTca 6e3Bo3mesgHoe nNpenocCTaB/NeHMe MNpaBa MCNONAb30BaHMA pesy/bTaTa
WHTENNEKTYanbHON L[eATeNbHOCTM WAM  CPeAcTBa  WMHAMBUAYANM3aUMM B OTHOLUEHMAX MeEXKAy
KOMMEPYECKMMW OpraHU3auMsamMM Ha TeppuUTOPUM BCEFO MMpPA M Ha BEeCb CPOK AelcTBuA
WCKNIOMUTENBHOrO MpaBa Ha YC/AOBUAX WUCKAOMUTENbHOW SINMLEH3UKM, ecan HactoAwmm Kopekcom He
YCTAHOB/IEHO MHOE.

(n. 5.1 BBegeH deaepanbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

6. JINUEH3NOHHDbIN AOrOBOP AO/IKEH NPeAyCMaTpmBaTb:

1) npeameT goroBopa NyTeM YKasaHWs Ha pes3y/bTaT UHTENeKTYaslbHON AeATeNbHOCTU WAW Ha
CpencTBo WHAMBMAYANM3aAUMU, MPABO MCNOAb30BaHMA KOTOPbLIX MPefoCTaBaAeTcA MO AO0roBopy, C
YKa3aHMeM B COOTBETCTBYIOLLMX C/Ty4adaX HOMepa AOKYMEHTA, YA0CTOBEPAIOLLETO MCKNKOUYNTENIbHOE NPaBo
Ha TaKoW pe3y/ibTaT MKW Ha TaKoe CPeacTBO (NAaTEHT, CBUAETENbCTBO);

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) cnocobbl MCNONb30BaHWMA pPe3yabTaTa MWHTENNEKTYa/lIbHOW AEeATEeNbHOCTM WAM  CPeacTBa
WHANBMAYANN3ALMN.

7. Nepexoa, UCKAOUYUTENBHOFO MpPaBa Ha pPe3y/abTaT MHTEANEKTYa/lbHOW AeATEeNbHOCTU MAU Ha
CPeAcTBO MHAMBMAYANU3ALMM K HOBOMY NpaBoobaafaTeNto He ABAAETCA OCHOBAHWEM ANA U3MEHEHMA
WAN PACTOPKEHUA NULLEH3MOHHOTO A0roBOpPA, 3aKNHOYEHHOIo NPeaLwecTByOLUM NpaBoobaasaTenem.

CraTba 1236. Buabl AMLeH3MOHHbIX 40F0BOPOB

1. JIMLEH3MOHHBIN 4OrOBOP MOKET NPeLyCMaTPUBaATb:

1) npepocTaBneHMe AUMUEH3MATy MpaBa WCNOJIb30BAHWUA pPe3ynbTaTa MHTENNEeKTyasbHOM
AeATeNbHOCTU UAW CPeAcTBa MHAMBMAYANM3ALMU C COXPAaHEHMEM 3a JIMLEH3MapoM MpaBa BblAauu
NNUEH3NIN APYrMM nuam (npoctas (HeUCKAUYMTEIbHAA) ANLEH3URA);

2) npepocTaBAeHME NMUEH3MATy MpaBa WCNO/b30BaHWA pesynbTaTa  MHTENNEKTyalbHOW
AeATeNbHOCTU WAM CPeacTBa MHAMBMAYyaNnu3auum 6e3 coxpaHeHus 3a AMLEH3MapoM MpaBa BblAauu
NIMLEH3UI APYIUM ANLAM (UCKAOYMTENbHAA TULEH3MSA).

1.1. /IueH3nap He BNpaBe cam WCMNO/b30BaTb PE3y/NbTaT MHTENNEKTyaNbHOW AeATeNbHOCTM UAU
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CPeAcTBO MHAMBMAYaAAN3ALMM B TEX NPeaenaXx, B KOTOPbIX NPaBo MCMO/Ib30BaHMA TaKoro pesyabrarta Uamn
TAaKoro cpeacTsa WHAMBMAYANM3aUMWM NPeAoCTaB/AEHO JIMLEH3MaTy Mo AO0roBOpy Ha  YCNOBMUAX
NCKOUNTENIbHOM IMLLEH3UK, €C/TM 3TUM LOFOBOPOM He NpeayCMOTPEHO UHOE.

(n. 1.1 BBeaeH depepanbHbiM 3akoHOM 0T 12.03.2014 N 35-03)

2. Ecnm AnMueH3MoHHbBIM AO0rOBOPOM He NpeayCMOTPEHO MHOE, INLEH3MA NpeanoaaraeTcsa NpocTon
(HenckNoUUTENBHOMN).

3. B 0ogHOM NULEH3MOHHOM [OrOBOPE B OTHOLWEHWW pPas/IMYHbIX CNnocoboB MCMOb30BaHMA
pesynbTaTa MHTENNEKTyaNbHOW AEeATENbHOCTU MW CpeacTBa MHAMBUAYAAN3AUMM MOTYT coaeprKaTbea
YCNOBUA, NPeayCMOTPEHHble MYHKTOM 1 HacTosilelr cTaTbW ANA JIMLEH3NOHHbIX AOrOBOPOB Pa3HbIX
BMOB.

Cratba 1237. UcnonHeHne ANLLEeH3MOHHOro 40roBopa

1. JlmueHsmaT o06s3aH NPeACTaBAATb JUULEH3MApPY OTYETbl 06 WCMNOAb30BaHWKM pe3y/sbTaTa
WHTENNIEKTYaIbHOM AeATeNbHOCTU UK CPeacTBa MHAMBUAYANMU3ALMU, €CIU INLEH3UOHHBIM A0N0BOPOM
uaM  Hactoswmm Kodekcom He npeaycmoTpeHo WHoe. EcaM B IMUEH3MOHHOM  [0roBope,
npegycmaTpuBalowem npeacTaBieHMe oT4yeToB 06 MCMNONb30BaHWM pe3ynbTaTa MHTENNEeKTyasbHOM
AeATeNbHOCTU WMAM CpeacTBa MHAMBMAYaANM3aLMM, OTCYTCTBYIOT YC/IOBMA O CPOKE M MNopsaaKke wux
npeacTaBneHus, IMUEH3MaT 0653aH NPeaCcTaBAATb TaKMe OTYETbI IMLLEH3MAapY No ero TpeboBaHuio.

(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B TeyeHMe cpoKa AeNCTBUA NLEH3NOHHOIO AOTOBOPA ULLEH3MAp 06A3aH BO34EPKMBATLCA OT
KaKUX-TMHO AEeNCTBMI, CNOCOBOHbIX 3aTPyAHUTb OCYLLECTB/IEHWNE IULLEH3MATOM MPefoCTaBAEHHOTO eMy
npasa UCMO/Ib30BaHWNA Pe3ynbTaTa UHTENIEKTYA/IbHOM AEATENBHOCTU UK CPEACTBA UHANBUAYANN3ALNN
B YCTaHOB/IEHHbIX JOrOBOPOM Npeseniax.

3.  WUcnonb3oBaHue  pes3yabTaTa  WMHTE//IEKTYa/lbHOM  AEeATe/IbHOCTM  WAW  CPeacTBa
WHAMBUAYANN3ALUMK  CNOCOOOM, He NpPeayCMOTPEHHLIM JIMLEH3UMOHHBIM A0roBopom, anbo no
npekpaLLeHnn AeCTBUA TaKOro A0roBopa, 1Mbo MHbIM 06pa3om 3a Npesesiamu Npas, NPefoCTaBIeHHbIX
JIMLEH3MATY MO AOrOBOpPY, B€YET OTBETCTBEHHOCTb 33 HAPYLLIEHWE UCK/IOYUTE/IbHOTO NPaBa Ha pe3y/ibTaT
WHTENIEKTYa/IbHOM AeATeNIbHOCTU U Ha CPenCcTBO MHAMBUAYAM3aL MU, YCTAaHOBIEHHYIO HAcTOALLMM
Kogekcom, ApyrMmm 3aKoOHamu Uau LOroBOPOM.

4, TlpM CYWeCTBEHHOM HapyLWeHUN AULeH3naToM 0653aHHOCTU BbINAATUTL JIMLEH3Mapy B
YCTaHOB/IEHHbIN JIMLEH3MOHHbIM [OrOBOPOM CPOK BO3HarpakaeHWe 3a npeaocTaBjeHMe npasa
MCMNONb30BaHNA pe3ynbTaTa WHTENNIEKTYyaNbHOW [eATeNbHOCTM WMAM cpeacTBa WMHAMBWAYaNM3aumm
NIMLEH3MAP MOXKET 0TKa3aTbCA B 04HOCTOPOHHEM MOpPAAKE OT AMLEH3NMOHHOIO Aorosopa n notpebosatb
BO3MELLEHMA YObITKOB, NPUUYMHEHHbLIX €ro pacTop:KeHuem. [oroBop MpeKpawaetca No MucTeyeHuu
TPMALATMAHEBHOrO CPOKA C MOMEHTA NOAYYeHMs YBEeAOMIeHNA 06 OTKase OT JOroBopa, C/M B 3TOT CPOK
NIMLEH3MAT He UCNONHMUA 06A3aHHOCTb BbINAATUTL BO3HArparkaeHue.

(n. 4 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbs 1238. CybAMLEH3MOHHbIM A0roBOpP

1. NpU NUCbMEHHOM COTIACUMN INLLEH3MAPA NIULLEH3MAT MOXKET MO A0rOBOPY NPefoCcTaBUTb NPaBo
MCMO/NIb30BaHNA pe3ynbTaTa WHTENIeKTYalbHOM AeATeNbHOCTU WM CPeacTBa MHAMBWUAYANMN3ALMM
apyromy amuy (cybamueH3noHHbI 40rosop).

2. Mo cybAnueHsMoHHOMY f[0roBopy cybauueHsnaty MmoryT ObiTb NpeAocTaB/ieHbl MpaBa
MCMNO/Ib30BaHNA pe3y/ibTaTa UHTE/IEKTYa/IbHOMN AeATEeNbHOCTU MY CPELCTBA UHANBUAYANN3ALUN TOTbKO
B Mpegenax Tex npaB M Tex cnocoboB MCMO/b30BAHMA, KOTOPblE NMPesyCMOTPEeHbl JIMLEH3MOHHbIM
[OroBOPOM 4711 NLLEH3MATA.

3. CybnMUEH3MOHHbIV [O0roBOP, 3aK/OYEHHbIM Ha CPOK, MpPEeBblWalOWniA CPOK AencTBus
NIMLEH3MOHHOro A0roBOPa, CHMTAETCA 3aK/H0UYEHHbIM Ha CPOK AeNCTBUA MLEH3MOHHOro A0roBopa.

4, OTBETCTBEHHOCTb Mepes, NMLEH3MapoM 3a AeincTBua cybanueHsnata HeceT AnLEH3MaT, ecau
JIMLEH3MOHHbBIM AOTOBOPOM He NpeayCMOTPEHO MHOeE.

5. K cyb6MLeH3MoHHOMY 0roBOPY NPUMEHSAIOTCA Npasuaa Hactoawero Kogekca o MLEH3MOHHOM
Aorosope.
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Cratba 1239. MNpuHyauTenbHasa AnueHsua

B cayyasx, npeaycMoTpeHHbIXx Hactoawmm Koaekcom, cya MOXKeT no  TpeboBaHWo
3aUHTEpPEecoBaHHOMo AMUA NPUHATb peLleHmne O NpeaoCTaBAeHNM STOMY AMLY Ha YKA3aHHbIX B peLleHnn
CyAa YC/I0BMAX NpaBa MCNO/Ib30BaHMA pe3ynbTaTa MHTEN/IEKTYaIbHON AeATEe/IbHOCTUN, UCK/OYUTE/IbHOE
NpPaBo Ha KOTOPbI NPUHAANENKUT APYrOMy AULY (MPUHYAUTENbHAA NULIEH3MUA).

CraTtba 1240. Ncnonb3oBaHWe pesynbTaTa UHTENNEKTYaNbHON AeATEe/IbHOCTU B COCTABE C/IOXKHOIO
obbekTa

1. lnuo, opraHnsoBaBLlee CO34aHMUE CNOXKHOIO 0ObEKTA, BKAIOYAIOLLErO HECKO/IbKO OXPaHAEMbIX
pe3ynbTaTOB UHTENNEKTYAIbHOW AeATeNbHOCTU (KUHOPUABbMA, MHOFO ayAMOBMN3YabHOTO NPOU3BEAEHUS,
TeaTpasibHO-3PEe/INLLHOIO NPeAcTaBAEHUA, MyN1bTUMEMAHOTO NPOoAyKTa, 6asbl AaHHbIX), NpuobpeTaeT
NpaBO MCMOJIb30BaHUA YKA3aHHbIX Pe3y/bTaTOB HA OCHOBAaHWM [OroBOPOB 06 OTYYKAEHUU
WCKAOYMTENIbHOMO MPABa MW IMLLEH3NOHHbIX 4Or0BOPOB, 3aK/HOYAEMbIX TAKMM ANLOM € 061agaTensamm
WCKAIOUMTE/IbHbBIX MPaB HAa COOTBETCTBYOWME Pe3yIbTaTbl UHTENNEKTYaIbHON AeATENbHOCTU.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyae, Korga nvLO, OpraHM30BaBLUEE CO34aHME CNOXHOrO ob6beKTa, nNpuobpeTaeT npaso
MCNONb30BaHUA  pe3ynbTaTa WHTENNEKTYaNlbHOW AeATeNbHOCTM, CNeumanbHO  CO34aHHOMo MM
CO34aBaemMoro A7A BK/IKOYEHUA B TaKOM CNOXHbIN OOBEKT, COOTBETCTBYIOLMI [0rOBOP CYMTAETCA
[0roBopom 06 OTUYKAEHUWU UCKNOUYUTENBHOFO NpaBa, eC/IM MHOe He MPefyCMOTPEHO COrfalleHMEM
CTOPOH.

JINUEH3NOHHbIN A0roBOp, NPeAyCMaTPMBAOWMIA UCNOb30BaHME pe3y/bTaTa MHTENNEeKTyaNbHOM
OEeATeNbHOCTU B COCTABE C/IOXKHOMO 06bEeKTa, 3aK/10HAETCA HA BECb CPOK M B OTHOLLEHWM BCEM TEPPUTOPUN
OEeNCTBUS COOTBETCTBYHOLLLErO UCKIOMUTENBHOIO NPaBa, eC/IM AOFOBOPOM He NPeayCMOTPEHO UHOe.

2. YcnoBuma IMUEH3MOHHOIO AOrOBOPAa, OrpPaHWYMBAOLWLME WCMNO/b30BaHWE pe3y/bTaTa
WHTENNEKTYyaNbHOWN AeATeIbHOCTU B COCTaBe C/I0XKHOIo 06beKTa, HeaenCTBUTENbHbI.

3. Mpy1 ncnonb30BaHUK pesysibTaTa MHTENIEKTYaIbHOWM AeATENIbHOCTM B COCTABE C/I0XKHOI0 06beKTa
33 aBTOPOM TaKOro pes3y/ibTaTa COXPAHATCA MPaBO aBTOPCTBA M APYrMe ANYHble HEMMYLLLECTBEHHbIE
npasa Ha TaKoM pe3ynbTar.

4. Npun UCNOb30BaHUM pesy ibTaTa MHTE/IEKTYa/IbHOMN AeATeIbHOCTM B COCTaBE C/IOXKHOIo 06beKTa
JIMLLO0, OpraHmn3oBaBLUee co34aHue 3Toro o6beKTa, BNpaBe yKasblBaTb CBOE MMSA MW HAMMEHOBAHME 60
TpeboBaTb TaKOro YKa3aHMus.

5. MpaBuna HacTosAweil CTaTbM MNPUMEHAIOTCA K MpaBy MCNO/b30BaHMA  pPe3y/ibTaToB
WUHTENNIeKTYa/IbHON AeATENbHOCTM B COCTaBe eAMHOW TEXHOJIOTMW, CO34aHHOM 3a CcYyeT WM C
npuBaedYeHMeM CpeacTB deaepanbHOro brogKeTa, NOCKOIbKY MHOE He YCTaHOB/IEHO MpPaBUIaMM FaBbl
77 HacTtoawero Koaekca.

CraTtbs 1241. MNepexoa UCKAOUYMTENBHOMO Npasa K Apyrum nvuam 6es gorosopa

I'Iepexop, UCKNTHOYNTENDBHOIO MpaBa Ha pe3ynbTart MHTGHHEKTyaﬂbHOVI AEATENNIbHOCTU WM Ha
cpeacrtso MHOmBMAyannsauunm K gpyromy auvuy 6e3 3aknuyeHun Aoroeopa ¢ npaBoo6na,aneneM
A0NyCKaeTca B C/iyd4aAaX U NOo OCHOBaAaHUAM, KOTOpPblIE YCTaHOBJ/IEHbI 3aKOHOM, B TOM 4YuUCae B nopAaake
YHUBEPCaZbHOIro npasonpeemcrtBa (HaCI'Ie,CI,OBaHI/Ie, peopraHnsaumna pngn4yeckoro leu,a) n npu
o6pau.|,eva| B3bICKaHNA Ha UMyLLECTBO npasoo6nap,aTenﬂ.

Cratba 1242. OpraHumsauun, OCYLLeCTBAAIOWME KONNEKTUBHOE YynpaBieHue aBTOPCKUMU W
CMEKHbIMW NpaBamm

1. ABTOpPbI, UCNONHUTENMN, U3rOTOBUTENN GOHOrPaMM M UHble 061aaaTeNn aBTOPCKUX U CMEXHbIX
npas B C/AyYyasaX, KOraa OcylecTB/eHne Ux npas B UHAMBUAYANIbHOM NOPAAKe 3aTPyAHEHO UAM Koraa
HacToAwmMM KogeKkcom AonyCcKaeTca MCno/ib30BaHNe 06beKTOB aBTOPCKUX U CMENKHbIX Npas 6e3 cornacus
obnagateneil COOTBETCTBYHOLIMX MPaB, HO C BbIMNAAaTOM MM BO3HarpakAeHua, MOryT cO34aBaTb
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OCHOBaHHble Ha UY/IEHCTBE HEKOMMEpPYECKMEe OpraHM3aumMM, Ha KoTopble B COOTBETCTBUM C
NO/HOMOYMAMM,  NPeAoCTaB/ieHHbIMM MM NpaBoobsagaTenamu,  BO3JjaraetcAa  ynpas/sieHue
COOTBETCTBYHOLMMM MPaBamMM Ha KONNEKTUBHOW OCHOBe (OpraHusauMu No ynpasBaeHWio MpaBamu Ha
KOJIIEKTUBHOM OCHOBE).

Co3paHue TakMxX OpraHM3aLmii He NpenaTCTBYeT OCYLEeCTBEHMIO NpeacTaBuTebcTBa obnagatenei
dBTOPCKUX U CMEXKHbIX MpPaB ApyrmMmun opngnyeCKMMmmn nmuamm n rpaxXgaHamu.

2. OpraHvsaumm no ynpasBAeHWUI0O NPaBaMW Ha KOJINEKTUBHOW OCHOBE MOTYT C034aBaTbCA ANA
ynpasseHnAa npasamu, OTHOCAWMMUCA K OAHOMY WUAN HECKOJIbKUM BUOAM obbeKkToB dBTOPCKUX U
CMeXHbIX npas, AnAa ynpasaeHnAa OAHUM WM HECKONIbKUMU BUAAMU TaKUX MNpaB B OTHOLWEHWUU
onpeaeneHHblx cnocoboB NCNOb30BaHMA COOTBETCTBYOLWMX 06bEKTOB MO0 AN1A ynpaBaeHUs ntobbimu
aBTOPCKMMMU U (MNU) CMEXKHbIMKW NpaBamu.

3. OcHOBaHMEM MOIHOMOYUNI OpraHn3aLMmM NO YNpaBAEeHUIO NPaBamMM Ha KONNEKTUBHOW OCHOBe
ABNAETCA [O0roBOp O Mepefadye MOAHOMOYMI NO YNpaBAEHUIO MNpaBaMK, 3aKAlYaeMblli TaKoW
opraHusaumert c npasoobnagatenem B NUCbMeHHOM ¢GopmMe, 3a UCKAOYEHWEM  Ccaydas,
npeaycmoTpeHHoro absauem nepsbim NyHKTa 3 cTatbi 1244 HacToAwero Koaekca.

YKa3aHHbI A0roBOp MOXeT 6biTb 3ak/aloueH ¢ npasoobiagatensimu, ABAAIOWMMUCA YNeHaMM
TaKoW opraHusaumm, U ¢ npaBoobnagaTenamm, He ABAAOWMMAUCA ee YneHamu. [py 3ToM opraHu3aumsa
no ynpaBAeHWI0 NpaBaMW Ha KONNEKTUBHOW OCHOBe 0b6si3aHa NPUHATH Ha cebs ynpasaeHue 3TUMMU
npaBamu, eciM ynpas/iieHWe TaKol KaTeropuveill npaB OTHOCWUTCA K YCTaBHOW AeATeNbHOCTU 3TOM
opraHusaummn. OcHoBaHMEM MONHOMOYMIA OpraHU3aLMKM MO YNpPaB/AeHUIO NpPaBaMu Ha KONNEKTUBHOM
OCHOBE MOXKET ObITb TaKMKe A0roBop C APYron opraHusaumei, B TOM YNC/Ie MHOCTPaHHOM, YNpaBasioLLen
npaBamMu Ha KOJIIEKTUBHOM OCHOBE.

K moroBopam, yKasaHHbIM B ab3aL,ax nepBom M BTOPOM HACTOALLEro NyHKTa, MPUMeHATCA obwue
nonoeHuns ob obssatenscreax (ctatbu 307 - 419) n o aorosope (ctaTbu 420 - 453), NOCKONbKY UHOE He
BbITEKAET M3 COAEpPKaHMA MU XapaKTepa npasa, nepegaHHoOro B ynpasneHue. MpaBuaa HacTOALLEroO
pasgena o AoroBopax 06 OTUYYKAEHUW MWCKNHOUUTENbHBIX MPaB M O JIMLEH3MOHHbLIX A0roBopax K
YKa3aHHbIM 40roBOpPam He NMPUMEHSIOTCS.

4. OpraHusauuMu no ynpas/ieHUIo NpaBamu Ha KOJIJIEKTUBHOW OCHOBE He BMNpaBe WMCMONb30BaTb
06bEKTbI aBTOPCKUX U CMEXKHbIX NPaB, UCKOUNTEIbHbIE NPaBa Ha KOTopble NepeaaHbl UM B ynpaB/ieHue.

5. OpraHvsaummM Mo YynpaB/ieHUIO NpaBaMyW Ha KOJUJIEKTUBHOM OCHOBE BMpaBe OT WMEHMU
npasoobnagateneit UM OT CBOETO UMEHU NPeabABAATb TpeboBaHMA B cyde, a TaK¥Ke coBepLlaTb UHble
lopuamyeckme aeinctema, HeobxoAumble ANA 3aWMTbl Npas, nepedaHHbIX UM B ynpasBieHWe Ha
KON/IeKTUBHOM OCHOBe.

AKKpeauToBaHHan opraHmnsauma (ctatea 1244) Tak»Ke Bnpase OT UMEHU HeonpeaeeHHOro Kpyra
npasoobnagateneit npeabasaATb TpeboBaHUA B cyae, HeobxoAMMble ANA 3aWUTbl Npas, ynpasaeHue
KOTOPbIMM OCYLLLECTBAAET Takas opraHn3aLms.

6. MpaBoBOe MONOXeHMe OpraHusauuii No ynpasBiAeHUIO NpPaBaMy Ha KONNEKTUBHOW OCHOBE,
dYHKUMKM 3TUX OpraHM3aumii, npasa M 0683aHHOCTU UX UY/IEHOB onpeaensatoTca HacToawmum Kogekcom,
3aKOHaMM 0 HEKOMMEPYECKNX OpraHM3aLmaAX U yCTaBaMmn COOTBETCTBYIOLMX OpPraHM3aLnii.

CraTtbsa 1243. UcnonHeHWe opraHM3auMaMM Mo ynpaBJeHUIo NpaBamMy Ha KOMJIEKTUBHON OCHOBe
[0roBopoB ¢ NpaBoobnagarenamm

1. Opl’aHM3aLl,I/IF| no ynpasseHNo NnpaBamMmu Ha KONNEKTUBHOM OCHOBE 3aK/IO4AET C M0/1b30BaTENS MU
NNLEH3MOHHbIE O0roBopbl O npeaocrasieHMn UMM npas, nepeaaHHbIX en B ynpasaeHue
I'IpaBOO6ﬂaLI,aTeI'IFiMM, Ha COOTBETCTBYOLWME €Nocobbl UCNONBb30BaHMA 0OBEKTOB dBTOPCKUX N CMEXKHDbIX
npas Ha YyCnoBUAX I'IpOCTOﬁ (HEMCKHPOHMTeﬂbHOVI) MUEH3nNn " C06leaeT C nonb3oBaTenem
BO3HarpaxaeHue 3a ncnosib3oBaHne 3Tux obbeKkToB. B Cnydasax, ecnm 06BbEKTbI dBTOPCKUX U CMEXKHbIX
npas B COOTBETCTBUM C HaACTOAWMM Kogekcom MOTyT 6bITb  Mcnonb3oBaHbl 6e3  cornacus
npaBoo6nap,aTenﬂ, HO C BbinaToM €My BO3HarpaxaeHwua, opraHnMsauuna no ynpaBaeHUo npaBamun Ha
KO/NIIEKTUBHOM OCHOBE 3aK/o4aeT ¢ nonb3oBatenaMmm, UHbIMU NNUAMU, HaA KOTOPbIX HACTOALWLMM
Kogekcom Bo3naraetca 06a3aHHOCTb MO ynnate cpeacTts ANA BbiNaTbl BO3HArpaxXgeHmna, Aorosopbl o
BblM1aTe BO3HArpaxxaeHma n co6V|paeT cpencTtea Ha 3TU UEeNn.

OpFaHMSaLI,MFI no ynpasBieHU MNpaBamMmum Ha KO/INEKTUBHON OCHOBE He BnpaBe OTKa3aTb
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Nno/ib30BaTe o B 3aK/l04EeHUM A0roBopa 6e3 A0CTaTOYHbIX OCHOBaHMIA.
(n. 1 8 pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

2. EcnaM  NMUEH3MOHHBLIM  [OroBOp € MOJIb30BaTeNEeM  3aK/lodaeT  HenocpenCcTBEHHO
npasoobnagaTenb, OpraHn3aLma No ynpaBaeHUIO NPaBaMmn Ha KONIEKTUBHON OCHOBE MOXeT cobupaTb
BO3Harpa*kAeHWe 3a UCNOJIb30BaHNE 0OBEKTOB aBTOPCKMX M CMEKHbIX MPAB TO/IbKO NPWU YCIOBUM, YTO 3TO
NPsAMO NPeayCMOTPEHO YKa3aHHbIM LOTOBOPOM.

3. MNonb3oBaTenn o06A3aHbl MO TpeboBaHWIO OpraHM3aLMM MO YMNPaBAEHUIO MpaBaMM Ha
KOJIIEKTUBHOM OCHOBE MPeACTaBAATb €M oT4eTbl 06 UCNO0/Ib30BaHNUN OOBbEKTOB aBTOPCKMX U CMEXKHbIX
npaB, a TaKXe WHble CBeAEHWA W [OKYMEHTbl, Heobxogumble anAa cbopa w pacnpegeneHua
BO3Harpa*kAeHWA, NepeyeHb U CPOKM NPeACTABAEHUA KOTOPLIX ONPesenatoTca B 4OrOBOpe.

4. OpraHu13aums No ynpaBaeHUIo NpaBamm Ha KOMJIEKTUBHOW OCHOBE NPOU3BOAUT pacnpeaeneHune
BO3Harpa*kAeHua 3a UCMOJIb30BaHME 06 BEKTOB aBTOPCKMX M CMEXKHbIX MPaB Mexay npaBoobiagaTensimuy,
a TaK)Ke OCyLLEeCTBAAET BbINAaTy MM YKa3aHHOro BO3Harpa*kaeHus.

OpraHusauma no ynpaBieHWIO NpaBamMu Ha KONNEKTUBHOW OCHOBE BMpaBe YyAepXuBaTb M3
BO3Harpa*kAeHMA CYMMbl Ha MOKPbITUE HEOBXOAMMbIX pacxoAoB No cbopy, pacnpeaeneHuto 1 Bbinaarte
TAKOro BO3HArpa)kAeHus, a TaKXKe CYMMbl, KOTOpble HanpaBAAlTCcA B cCneuunanbHble ¢OHAbI,
co3JaBaemble 3TOM OpraHu3aLmeit C cornacma u B UHTepecax NpeacTaBsemMbIX eto npaBoobnagatenen, B
pa3mepax U B NopaaKe, KOTOpble NPeAyCMOTPEHbI YCTaBOM OpraHusaLmu.

PacnpegeneHve BO3HaArpaXkAeHMA W BbINaTa BO3HArpa*kAeHWs O0/KHbl  NPOU3BOAUTLCA
perynapHo B CPOKM, NpeayCMOTPEHHble YCTaBOM OpraHuM3auuu Mo YnpaB/ieHWU0 NpaBamu Ha
KONNEKTUBHOM OCHOBE, W MPOMOPUMOHANBHO (GAKTUYECKOMY MCMNONb30BaHUIO COOTBETCTBYHOLLMX
06BEKTOB ABTOPCKUX WM CMENKHbLIX MpPaB, OMpPeLensieMoOMy Ha OCHOBE CBeAEHMW U [LOKYMEHTOB,
nosly4aemblx OT MOJIb30BATENEN, @ TaKXKe APYrUX AaHHbIX 06 MCMO/Ib30BAaHUN OOBEKTOB aBTOPCKUX M
CMEKHbIX NpPaB, B TOM YMC/e CBEAEHWNI CTATUCTUYECKOTO XapaKTepa.

OpHOBpPEMEHHO C BbINJIATON BO3HArpaXKAEHMA OpraHM3auMAa MO YNPaBAEHUIO MpaBaMW Ha
KONNEKTUBHOM OCHOBe 06f3aHa npeAacTaBUTb NpaBoobnagatento OTYeT, cofepXKawumi cBeaeHua 06
NCNo/Ib30BaHMM ero npas, B TOM Ync/ie 0 pasmepe cobpaHHOro Bo3HarpaxaeHua n o6 yaeprKaHHbIX U3
HEero cymmax.

5. OpraHusauma no ynpaB/iieHWI0 MpaBaMW Ha KOJNJNEKTUBHOMW OCHOBe GOpPMUPYET peecTpbl,
cofepxKalwme cBefeHUs o npaBoobnagaTensx, 0 Npasax, NepefaHHbIX el B ynpasBiaeHWe, a Takke 06
0b6BbEKTax aBTOPCKMX U CMEXHbIX npaB. CBeAeHUA, coaepKallmecs B TaKUX peecTpax, NpeaocTaBasioTCs
BCEM 3aMHTEPECOBaHHbIM /AMUAM B MNOPSAKEe, YCTAaHOB/NEHHOM OpraHuWsauuein, 3a WUCKAOYEHUEM
CBeZleEHWN, KOTOpPble B COOTBETCTBUM C 3aKOHOM He MOTyT pasrnallatbca 6es cornacma npasoobnagarens.

OpraHu3zauma no ynpas/ieHuto NpaBaMmu Ha KONIEKTUBHOW OCHOBE pa3MeLlaeT B 06Lea0CTynHOM
MHOOPMALUMOHHOM cucTeme MHPOpPMaUMIO O npaBax, NepedaHHbIX €l B ynpas/ieHMe, BKAKOYan
HaMMeHOBaHWE 06beKTa aBTOPCKUX UM CMEXKHbIX NPaB, UMA aBTOpa AN MHOTo NpaBoobnagartens.

6. Hesbinnata opraHWsauMelr MNO YNpPaB/AEHUIO MNpaBaMM Ha KONNEKTUBHOW OCHOBE
BO3HarpakaeHus, cobpaHHoro ana npasoobnagarens, BCieACTBME HapyLLEHUA €10 NopAaKa yNpaBaeHus
npaBamu, YCTaHOB/JEHHOro HacTtoalwmm Koaekcom, BnevyeT NPUMMEHEHME K 3TOM opraHu3auuu mep
3aLLMTbI UCKIOYUTENBHOTO NpPaBa B COOTBETCTBMU CO cTaTbel 1252 HacToAwero Koaekca.

(n. 6 BBeaeH dPepepanbHbim 3aKoHOM 0T 12.03.2014 N 35-93)

Cratba 1244. TocypapcCTBeHHas aKKpeauTauus OpraHusaumMii no ynpaBieHMIO MpaBaMu Ha
KONNIEKTUBHOM OCHOBE

1. OpraHusauma NO yMpPaB/AEHUO NpPaBamMu Ha KOJJIEKTUBHOM OCHOBE MOMKET MOJyYnTb
roCyJapCTBEHHYIO aAKKpeAWUTALMIO Ha  OCYWeCTB/ieHWe [OeATeNbHOCTM B ciedylowmx coepax
KO/INEKTUBHOTO YNpaB/ieHus:

1) ynpaBieHne UCKAYUTEIbHBIMM MPaBaMM Ha 06HAPO40BAHHbIE My3blKa/ibHble NPOU3BeAeHNA (C
TEKCTOM MAM 6e3 TeKCTa) M OTPbIBKM My3blKasbHO-ApPaMaTUYECKMX NPOM3BEAEHMIA B OTHOLIEHUU WX
ny6ANMYHOrO McnosiHeHuA, coobuieHma B 3dup uaM no Kabeno, B TOM uMcae MyTEM PeTPaHCAALMM
(mnoanyHKTbI 6 - 8.1 NyHKTa 2 cTaTtbn 1270);

(nn. 1 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)
2) ocyuiecTB/iieHWe MpaB aBTOPOB My3blKa/bHbIX Npou3BedeHUI (C TeKCTOM uau 6e3 Tekcra),
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NCMNO/Ib30BaHHbIX B ayAMOBM3Yya/ibHOM MPOU3BEAEHMM, HA NOJyYEeHWE BO3HArparkaeHua 3a nybauyHoe
ucnosHeHne nmbo coobuieHne B 3pup Man no Kabento, B TOM 4YMc/ie NyTem pPeTpaHCcAAaALUKM, TaKoro
ayamoBM3yasibHOro NpousBeaeHus (MyHKT 3 ctaTbu 1263);

(B peq. PepepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 28.11.2015 N 342-93)

3) ynpaBneHue NpaBom C/ie0BaHMA B OTHOLIEHUWN Npoun3BeaeHns n3obpasnuTenbHOro MCKYCCTBa, a
TaK)Ke aBTOPCKUX pyKonuceit (aBTorpadoB) MTepaTypHbIX M My3blKasbHbIX NPOU3BEeAEHMUN (cTaTba 1293);

4) ocyuiecTBaeHUe Npas aBTOPOB, UCMOIHUTENEN, N3roTOBUTENE GOHOrPaMM 1 ayAMOBU3YaSIbHbIX
npoun3BesLeHMN HA NONyYEeHNE BO3HArparkAeHUs 3a BocnpomssegeHne GOHOrpaMm U ayanMoBU3YasibHbIX
Npou3BeAEeHUI B IMYHbIX Lensx (ctatba 1245);

5) ocyuwecTtBnieHMe npaB WCNOAHUTENEN Ha MNoAyYeHWe BO3HarpaxgeHusa 3a nybauyHoe
UCNONIHEHWE, a TaKXKe 3a coobueHne B 3dup uam no kKabento doHorpamm, onybAMKOBAHHBLIX B
KOMMepYeCKux Lenax (ctatea 1326);

6) ocywecTBneHMe npaB wu3rotoButeneil GOHOrpamMm Ha MNOJyYeHWe BO3HarpaxKAeHus 3a
ny6aMYHOE UCMOIHEHME, A TaKKe 33 coobLLeHMe B apup UM no kabento GoHorpamm, onyoIMKOBAHHbIX
B KOMMepYEeCcKux uenax (ctatba 1326).

FocyfapcTBEHHAA aKKpeauTaums OCyLLEeCTBAAETCA HA OCHOBE NPUHUMINOB OTKPbLITOCTM NpoLeaypbl
M yyeTa MHEHWA 3aMHTEPECOBaHHbIX AWUL, BKAOYana npaBoobnagateneli, B nopsaake, onpeaeniemom
Mpasutenbctsom Poccuiickon ®epepaymn.

2. TocyaapCTBEHHAA aKKpPeaMTaUMs Ha OCYLLeCTBAeHMEe [AeATeNbHOCTM B KaKaoW u3 coep
KOIIEKTUBHOTO YNpPaB/AeHUs, YKa3aHHbIX B NyHKTe 1 HacTOALWEN CTaTbW, MOXKET ObITb NOSyYEeHa TONbKO
OLHOW OpraHuM3aumnen No ynpasaeHMo NPaBamMmm Ha KONJIEKTUBHOWM OCHOBeE.

OpraHmsauma no YynpaBAeHMIO MpaBamMM Ha KOMJIEKTUBHOM OCHOBE MOMET MOAy4YuTb
roCyAapCTBEHHYIO aKKpeAUTaLMIO Ha OCYLLEeCTB/AeHME AeATe/ibHOCTU B OAHOW, ABYX U bosee cdepax
KONNEKTUBHOIO YNPaBAEHMA, YKA3aHHbIX B NMyHKTe 1 HacToALLel cTaTby.

Mo OTHOLWIEHUIO K AEATENBHOCTU aKKPEAUTOBAHHOM OpraHM3aunm He NPUMEHSIOTCA OrpaHUYeHuUs,
npeaycMoTpeHHble aHTUMOHOMO/IbHbIM 3aKOHOA4ATE/IbCTBOM.

3. OpraHus3aums N0 YMpaB/eHMIO MpaBaMW Ha KOMJIEKTUBHOW OCHOBe, MOJly4MBLUAA
rocyapCTBEHHYIO aKKpeauTaumio (akKpeauToBaHHasA opraHuM3aums), BnpaBe Hapsady C ynpaBaeHUEM
npaBamu Tex npaBoobnagaTteneit, C KOTOPbIMW OHa 3aK/104YMIa AOTOBOPbLI B NOPSAAKE, NPEAYCMOTPEHHOM
nyHkTom 3 cTatbu 1242 HactosAwero KogeKkca, oOCywecTBnsATb YyhpaB/ieHMe npasamu w  cbop
BO3HArparkaeHus gns Tex npaBoobnagaTenei, C KOTOPbIMU Y HEe TaKMe AOTOBOPbI HE 3aK/HOYEHDI.

Hannume akKkpeauTOBaHHOM OpraHM3auumn He MPenATCTBYEeT CO34aHMI0 APYrMX OpraHusaumin no
yNpaBAeHWOo NPaBamMM Ha KOJIJIEKTUBHOM OCHOBE, B TOM Yucie B chepax KONNEKTUBHOIO yrnpaBaeHus,
YyKa3aHHbIX B MNyHKTe 1 HacToswel cTaTbM. TakMe OpraHWsaumu BRpaBe 3aK/AlyaTb A0roBOpbl C
Nno/ib30BaTe/IAMN TO/IBKO B WMHTepecax npaBoobnagateneit, NpefoCTaBMBLUMX MM MOJHOMOYMA MO
ynpasBaeHWto NpaBamu B NOPALKe, NpesyCMOTPEHHOM NYHKTOM 3 cTaTbu 1242 HacToAwero Kogekca.

4. MpaBoobnasatenb, He 3aKJUUBLLMIA C aKKPEANTOBAHHOM OpraHn3aumen 40roBopa o nepegade
NOJIHOMOYMIA MO yNpaBAeHUIO NpaBaMu (NyHKT 3 HacTosAweln cTaTbu), BrnpaBe B /OOOA MOMEHT
MOSIHOCTbIO WMAW  YACTUYHO OTKA3aTbCA OT YMpaB/JeHMA 3TOM oOpraHuM3auMel ero npaBamMu.
MpaBoobnagaTenb A0MKEH MUCbMEHHO YBEAOMMUTL O CBOEM PELLUEHUN aKKPEAUTOBAHHYO OpraHu3aLmio.
B cnyyae, ecnu npaBoobnasatenb HamepeBaeTCA OTKa3aTbCA OT YMpPaBJeHUA aKKpPeaMTOBaHHOM
OpraHM3aLMen TONIbKO YacTblo aBTOPCKUX UM CMEXKHbIX MPaB U (M1Kn) 06BEKTOB 3TUX NPaB, OH LO/IKEH
NpeacTaBUTb e NepeyeHb TaKMX UCKAKYAEMbIX MPAaB U (Mn) 06BEKTOB.

Mo wucteyeHMM Tpex MecAueB CO AHA MNOJyYeHMA OT npasBoobsiagatens COOTBETCTBYHOLLErO
YyBELOM/IEHWNA aKKpPeAWTOBaHHAas OpraHMsaumsa o06s3aHa MCKAOUYWUTL YKasaHHble MM MpaBa WU (uMan)
006bEKTbl M3 [OrOBOPOB CO BCEMM MO/Ib30BAaTENAMM W PA3MECTUTb UHPopmauuio o6 3Tom B
o6lwenocTynHoit MHOGOPMALMOHHON cucteme. AKKpeaMTOBaHHaA opraHusauua obasaHa ynnatutb
npasoobnafjatento npuuMTaloOlleeca emy BO3HArparKaeHue, MOAy4YeHHoe OT NoJjib3oBaTene B
COOTBETCTBUM C pPaHee 3aKAHYEHHbIMU AOrOBOPAMM, N NPEeACTaBUTb OTYET B COOTBETCTBUM C ab3auem
yeTBepTbiM NyHKTA 4 ctaTbk 1243 HacToAwero Koagekca.

5. AKKpeguTOBaHHaa oOpraHuMsaums obs3aHa MPUMHMMATb PasyMHble M A0CTAaTOYHble Mepbl NO
YCTaHOB/IEHWNIO NpaBoobagaTeneit, UMeLMX NPaBo Ha NoJlydeHMe BO3HArpaXKaeHUs B COOTBETCTBUM C
3aK/IlOYEHHbIMM  3TOM OpraHusauuen JULEH3NOHHbIMW [4O0roBOpamMM W AOroBOpaMyM O BbiMaaTe
BO3HarparkaeHusa. Ecnm MHoe He yCcTaHOBNAEHO 33aKOHOM, aKKpeAWTOBAHHAs OpraHM3auma He Brpase
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OTKa3aTb B Npueme B Y/eHbl 3TOW opraHM3auum npasoobsagatento, UMeoLemMy NpaBo Ha NoayyeHue
BO3Harpa*kAeHua B COOTBETCTBMM C 3aK/IHOMEHHbIMM 3TON OpraHmnsaumnen TMUEH3MOHHbIMM AOrOBOPaMMU
W 4OroBOPamMM O BbiMiaTe BO3HArparkaeHus.

6. AKKpeauTOBaHHble OpraHM3auuM OCYLLECTBAAIOT CBOK AeATeNbHOCTb MNOJA  KOHTPOJiem
YyNO/HOMOYEHHOro ¢peaepasbHOro opraHa UCMNOJIHUTEIbHOM BAACTH.

AKKpeaAuTOBaHHaA opraHusauma obs3aHa exerogHo npeacTasiATb B YNOJHOMOYEHHbIN
denepanbHbIii OpraH UCMOJIHUTE/IbHOM BNACTM OTYET O CBOEM AeATEe/IbHOCTU, a TaK»Ke Ny6/nKoBaTh ero B
obuwepoccMinckom  cpeactse  maccoBon  MHPopmauum.  Popma  oOT4yeTa  yCTaHaB/AMBaeTCA
YNO/IHOMOYEHHbIM deaepanbHbIM OPraHOM UCMOAHUTE/IbHOM BNACTU.

7. TunoBoW ycTaB aKKpeAWUTOBAHHOW OPraHU3aLuMW YTBEPXKAAeTCA B MNopsaxe, onpeaensieMmom
MpaBuTenbcteom Poccuiickon deaepaumu.

CraTtbs 1245. Bo3HarpaxaeHue 3a cBoboaHoOe BocrnpoumsBegeHne GOHOrpamMmm 1 ayaMoBU3yasbHbIX
Npou3BeAeHUN B INYHbIX LLeNAX

1. ABTOpam, WCMONHUTENSAM, U3rOTOBUTENAM (QOHOrpamm WM ayamoBMU3yasbHbIX NPOU3BEAEHUN
NPUHAgNEXUT NPaBO Ha BO3Harpa)kgeHwe 3a cBoboaHoOe BocnpousBedeHMe doHorpamm MU
ayAMOBU3YaNbHbIX NPOU3BEAEHUN UCKNIOUUTENBHO B /NIMYHBIX Lensx. Takoe BO3HarpaxKaeHue umeet
KOMMNEHCALMOHHbI XapaKTep M BbiNiayMBaeTca NpaBoobnaaaTeNimM 3a CHET CpeCTB, KOTopble noasiexar
ynnaTe M3roToBUTENSMU U MMNopTepaMmn 060pyaoBaHMA U MaTepUabHbIX HOCUTENEN, UCMOb3YEMbIX
[O/191 TAaKOTo BOCMpPOM3BeAeHMs.

MNepeyeHb 060pPYyAOBaHUA M MaTepuasbHbIX HOCUTENEM, a TaKXKe pasmep M nopagaok cbopa
COOTBETCTBYIOLLMX CPEACTB yTBepKaatoTca MpasuTtenbctBom Poccuiickoit Peagepaumu.

2. Cbop cpeacts 44 BbINAATbl BO3HArparkaeHUs 3a ceoboHoe BoCcnpomsseaeHne GpoHorpamm m
ayamoBM3yasibHbIX NPOU3BEAEHUI B JIMYHBIX LEeNAX OCYLLECTBAAETCA aKKpeaMTOBaHHOM opraHusaumen
(cTaTbs 1244).

3. BosHarpaxpgeHue 3a cBobogHoe BocnpousBegeHWe QoHOrpamm W ayaMOBU3YaAsbHbIX
NPOV3BEAEHMI B JIMYHbIX LENAX pacnpefenserca Mexay npasoobnagatensimm B cneayiollei
NPOMopLMK: COPOK NPOLEHTOB - aBTOPaM, TPMALATb NPOLEHTOB - UCMOHUTENAM, TPMALATb NPOLEHTOB -
nsrotoBuTensm GpoHorpamm WMaM ayamoBu3yasbHbIX NPou3BeAeHUI. PacnpeaeneHme Bo3HarpaxaeHus
MeXK Ay KOHKPETHbIMM aBTOPaMM, UCNOJHUTENSMU, U3TOTOBUTENSAMU GOHOTPaMM UAKN ayANOBU3YaSbHbIX
Npou3BeAeHNN OCYLLECTBAAETCA MPOMNOPLMOHANbHO GAaKTUUYECKOMY MCMOJIb30BAHUIO COOTBETCTBYHOLLMUX
doHOorpamm unm ayamoBmusyasbHbIX NpousBeaeHuit. NMopaagoK pacnpeneneHna Bo3HarpaxKaAeHus u ero
BbINaaTbl ycTaHaBAnBaeTcA MpasuTtenbctsom Poccuiickoit Pepepaunm.

4. CpeacTtBa Ana BbiNAaTbl BO3HarpaxkaeHws 3a cBobogHoe BocnpousBegeHue ¢doHOrpamm u
ayAMOoBU3YaNbHbIX MPOU3BEAEHUN B IMUYHbIX LLENAX HE B3MMAOTCA C U3rOTOBUTENEN TOro 060pyA0BaHNS
N TeX MaTepuasbHbIX HOCUTENEN, KOTOPbIE ABNAIOTCA NPEAMETOM 3KCNOPTA, a TaKXKe C U3roTOBUTENEN U
nmMnoptepoB npodeccMoHanbHoro obopyaoBaHMA, He MpefHa3HaAYeHHOro ANA WCNOJIb30BaHUA B
AOMaLLUHUX YC/IOBUSX.

Cratba 1246. TlocypapcTBEHHOE peryiMpoBaHWe OTHOWEHUMA B cdepe MHTENNeKTyaNlbHOM
cobcTBEHHOCTU
(8 peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B ciiyyanx, npeaycMOTPeHHbIX HacToAwMM KogeKkcom, n3gaHme HOpMaTMBHBIX MPAaBOBbLIX aKTOB
B UeNAX peryinpoBaHuWA OTHOWEHUN B chepe MUHTENNEeKTyasbHOW COBCTBEHHOCTM, CBA3AHHbLIX C
0O6bEKTAaMM aBTOPCKUX M CMEXKHbIX MpPaB, OCYLLECTBASET YMNOJHOMOYEHHbIN ¢eaepasnbHblii opraH
WCMONHUTENbHOW  BAIACTM, OCYLLECTBAAIOWMIN HOPMaTUBHO-NPABOBOe peryiMpoBaHMe B coepe
aBTOPCKOrO NpaBa U CMEXKHbIX Npas.

2. B uenax perynMpoBaHuMs OTHOLEHWI B chepe MHTeNNEKTyabHOW COBCTBEHHOCTM, CBA3AHHbIX C
n306peTeHnAMM, NONE3HbIMW MOAENAMMU, NPOMbIWAEHHbIMW 06pa3uamu, nporpammamu ana IBM,
6asamy  AaHHbIX, TOMOJOMMAMM MHTErPasbHbIX MMKPOCXEM, TOBAPHbIMW 3HaKaMW U  3HAKamu
06CNYKNBAHUA, HAUMEHOBAHUAMM MECT MPOUCXOMKAEHUA TOBAPOB, YNOJHOMOYEHHbIN deaepasnbHbIi
opraH MCMOAHUTENbHON BNACTM, OCYLLECTBAAIOWMIA HOPMATMBHO-MPAaBOBOE peryavMpoBaHue B cohepe
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WMHTENNEKTYyaNbHOW COBCTBEHHOCTH, YTBEPKAAET GOPMbI IOKYMEHTOB (3a51BOK, 3asiBNIEHUIA, BO3PaXKEHNN,
XOZaTalCcTB U T.M.), ABNSIOWMXCA OCHOBAaHMEM AN OCYLLECTBAEHUA IOPULMYECKM 3HAUYMMbIX LENCTBUN,
YKa3aHHbIX B NMyHKTe 3 HACTOALLEN CTaTbM, YCTAHAB/MBAET NPABUAA COCTAaBAEHUA M NOAAYN YKA3AHHbIX
OOKYMEHTOB, NpaBu/a U NOPALOK UX PACCMOTPEHMA, BKAKOYAIOWMNE KPUTEPUN NMPUHATUA PELUEHMI MO
pe3ynbTaTaM PacCMOTPEHMUA YKa3aHHbIX AOKYMEHTOB, a TaKXe U3ZaeT Apyrne HopMaTUBHbIE NPaBOBbIE
aKTbl B C/Ty4anAx, NpeayCMOTPEHHbIX HAacToAWMM KogeKkcom.

3. lOpuanyeckm 3HauyMmble AENCTBUA MO FOCYAAPCTBEHHOM PerucTpaLmm nsobpetTeHunii, NonesHblx
Mmofaenen, NpombllAeHHbIX 0bpa3uos, nporpamm ana 3BM, 6a3 AaHHbIX, TONOAOIMA MHTErpaabHbIX
MUWKPOCXEM, TOBAPHbIX 3HAKOB M 3HAKOB 0OCNYKMBAHUA, HAMMEHOBAHMIN MECT MPOUCXOXKAEHMA TOBAPOB,
BK/IlOYAA NMPUEM W 3KCMepTU3y COOTBETCTBYHOLIMX 3aABOK, NO BblAavye MNATEHTOB WM CBUAETENbLCTB,
YA0CTOBEPAIOLUMX UCKAOYUTENBbHOE NPaBo MX obnagaTeneit Ha TakMe pesynbTaTbl UHTENNEKTYANbHOWM
0eATeNbHOCTU U Ha TaKWe cpeacTBa UHAMBUAYANN3ALLMM, A B CIyHasAX, NPEAYCMOTPEHHbIX 3aKOHOM, TaKKe
WHble AEeNCTBUA, CBA3AHHbIE C NPABOBOM OXPaHOM Pe3y/nbTaTOB WMHTENNEKTYa/NbHOW AeATENbHOCTU U
CPeAcTB MHAMBUAYANM3AUMK, oOcCyllecTBaAeT deaepanbHblit OpraH MCNOAHWUTENBbHOMW BAAcTM no
WMHTENNEeKTYyanbHOW cOBCTBEHHOCTU. B cnyyanx, npedycmMoTpeHHbIX ctaTbammn 1401 - 1405 HacToAwero
Kogekca, yKasaHHble B HACTOALLEM MYHKTe AeNCTBUA MOTYT OCYLLECTBAATb TaKKe dpeaepasbHble OpraHbl
WCNONHUTENbHOM BNACTH, yNoJHOMOYEHHble MpasutenbctBom Poccuiickolt ®eaepaumm.

4. B OTHOLIEHUWN CENEKUMOHHBIX SOCTUMEHNA GYHKUMM, YKA3aHHbIE B MYHKTax 2 U 3 HacToswemn
CTaTbM, OCYLLECTBAAIOT COOTBETCTBEHHO YMNO/JIHOMOYEHHbIN deaepanbHbli OpraH WCNOJHUTENbHOM
BNACTW, OCYLLECTBAAIOWMIA HOPMATUBHO-MPaABOBOE peryinpoBaHMe B chepe CenbCKOoro xo3sicTea, M
denepanbHbIi OpraH UCMOJIHUTE/IbHOM BNACTU MO CEIEKLMOHHBIM AOCTUXKEHMUAM.

5. Mpasutenbctso Poccuiickoit ®epepaunmn BnpaBe YCTaHaB/AMBATb CTAaBKKU, MOPAZLOK M CPOKMU
BbIM/1aTbl BO3HarpaxAeHus 3a c/y)XebHble n30bpeTeHus, cy>KebHble nosesHble MoAenn, CayxebHble
npombilWwaeHHble 06pasupl. [JaHHble CTaBKW, NOPAAOK W CPOKU MNPUMEHSIOTCA B C/y4ae, ecnu
paboTogatenb M PabOTHMK He 3aK/IOYMIN AOrOBOpP, YCTaHABAMBAIOWMA pa3mep, YCI0BUA M NOPALOK
BbINaTbl BO3HArpaxK4eHua 3a cayxebHoe n3obpeTeHne, cnyKebHyto NosesHylo Mogesb, CNY*KeOHbIN
NPOMbILLIEHHbIN 06pa3ed,

6. MpasutenbctBo Poccuiickoit Pepepaunmn BnpaBe YCTaHaB/AMBATb MMHMMA/IbHble CTaBKM,
nopsaok cbopa, pacnpeneneHuna M BbiNAaTbl BO3HArpa*kAeHWs 3a oTAesibHble BUAblI MCMO/b30BaHMA
npousseseHUN, UCNOAHEHNA U GOHOFPaMM B C/y4anX, €C/in B COOTBETCTBUM C 3aKOHOM MCMOJ/Ib30BaHMe
TaKUX Pe3y/IbTaTOB UHTENNEKTYaIbHOWN AeATENbHOCTU OCYLLLECTBAAETCA C COracua npasoobnasateneit u
C BbINAATOM MM BO3HArpaxaeHus.

MpasuTtenbctBo Poccuitickot ®depepaumm BrnpaBe YCTaHABAMBATL CTABKM BO3HArpParkAeHMUA,
nopagoKk cbopa, pacnpenenieHns WM BbINAATbl BO3HArpaXKAeHWs 3a WUCMNOJIb30BaHWE MPOU3BELEHUM,
MCNONIHEHN M GOHOrpamMm B C/y4asaX, €CM B COOTBETCTBMM C 3aKOHOM MCMOJ/Ib30BAHME TaKMX
pe3ynbTaToOB MHTENNEKTYANIbHOM AeATENbHOCTM OcylLecTBAseTcA 6e3 cornacus npasoobniagaTtenei, HO ¢
BbINIATON MM BO3HArpaxKaeHus.

CraTbA 1247. NaTeHTHble NOBEPEHHbIE

1. BegeHve gen c deaepasnbHbIM OPraHOM WCMNONHWUTENIbHOW BAACTU MO MHTENNEKTyasibHOM
CO6CTBEHHOCTM  MOXET  OCYLECTBAATbCA  3asBuUTeNem, npasoobiagatenem, WHbIM  IULOM
CaMOCTOATE/IbHO, WAM Yepe3 MaTeHTHOro MNOBEPEHHOro, 3aperMcTpupoBaHHOrO B  YKasaHHOM
denepanbHOM opraHe, Uan Yepes MHOro NpeacTaBuTeN .

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. lparkaaHe, NOCTOAHHO MPOXKMBaAlOLLME 33 Npedenamm Tepputopun Poccuitckot degepaumu, u
MHOCTPaHHbIE lopUANYEcKMe Nuua BeayT Aena ¢ dedepanbHbIM OPraHOM WUCMOJIHUTE/IbHOM BNACTM Mo
WHTEN/IeKTYaIbHOM COBCTBEHHOCTM Yepes NaTeHTHbIX MOBEPEHHbIX, 3aPernMcTPUPOBaHHbIX B YKa3aHHOM
denepanbHOM opraHe, eCnn MeXKayHapoaHbIM A0roBopom Poccuiickon deaepalmm He NpeaycMoTPEHO
nHoe.

Ecnn 3assuTenb, npasoobnagaTenib, MHOe AULO BeayT Aena ¢ deaepanbHbIM  OpPraHom
MCMONHUTENbHOW BNAcTM MO  WHTENNIEKTYaNbHON COBCTBEHHOCTM CaMOCTOATENIbHO WAW  uepes
npeacTaBuUTeNs, He ABNAIOLWEroca 3aperncTPUPoOBaHHbIM B YKasaHHOM defepanibHOM opraHe NaTeHTHbIM
noBepeHHbIM, OHWN 06A3aHbl No TpeboBaHUIO yKa3aHHOro deaepanbHOro opraHa coobuwmuTb agpec Ha
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TeppuTopun Poccuiickon ®eaepaunm a8 nepenmnucku.
(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MonHOMOYMA MATEHTHOrO MOBEPEHHOTO0 WAW  WMHOIO  NPeACcTaBUTeNns  yAoCTOBepAHTCA
[0BEPEHHOCTBIO.

(B pen,. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

3. B KayecTBe MAaTEHTHOIO MOBEPEHHOIO MOXKET ObITb 3aPerncTPUpPOoBaH rpaxKaaHnH Poccuninckol
depepaunn, NOCTOAHHO NPOXUBALOWMIA HA ee TeppuTopuun. [Lpyrve TpeboBaHMA K NaTEHTHOMY
noBepeHHOMY, NOPAAOK €ro aTTecTaLMmn U PErMcTpaLMm, a TakKe ero NpPaBoMoYmA B OTHOLLEHUN BEAEHUSA
OeN, CBA3AHHbLIX C MPaBOBOM OXPaHOIM pPe3ynbTaTOB MHTENNEKTYa/IbHON AeATe/bHOCTUM W CpencTs
WHAMBUAYANN3ALMU, YCTAHABIMBAOTCA 3aKOHOM.

CraTtbs 1248. Cnopbl, CBA3aHHbIE C 3aLLUTON UHTENNEKTYalbHbIX NPaB

1. Cnopbl, cBA3aHHble C 3aWMTOM HAPYLWEHHbIX WAM OCMOPEHHbIX WHTENEeKTyaslbHbIX NpPas.,
paccmaTpUBAOTCA U paspeLuatoTca cyaom (NyHKT 1 ctatom 11).

2. B cnyyasx, npesycMOTpPEHHbIX HACTOAWMM KoAeKCOM, 3almTa WMHTENNEKTYyasibHbIX MpaB B
OTHOLUEHUSAX, CBA3AHHBIX C MOAAYen U PacCMOTPEHUEM 3afBOK Ha Bblgayy MaTeHTOB Ha U300OpeTeHus,
nosiesHble MoAeNu, NPOMbILNEHHblIE 06pasubl, CENEKLMOHHbIE AOCTUXKEHUA, TOBAapPHbIE 3HAKW, 3HAKU
06CNYKMBAHMA N HAMMEHOBAHMA MECT MPOMUCXOMKAEHMA TOBAPOB, C FOCYAAPCTBEHHOM perncTpaumen sTnx
pe3ynbTaToOB  MHTENNIEKTYaNbHOW AeATe/lbHOCTM W CpeacTB  MHAMBMAYaNM3aumu, ¢ Bblgadvei
COOTBETCTBYIOLMX MPaBOYCTAHAB/AMBAIOWMX [AOKYMEHTOB, C OCNapMBAHWMEM MPEeAOCTABAEHUA ITUM
pesynbTaTaM W CpeacTBam MNpPaBOBOM OXpaHbl WAWM C ee MpeKpalleHWem, OCyLLecTBNAETCA B
aAMMHUCTPATMBHOM nopsake (NyHKT 2 cTatbM 11) COOTBETCTBEHHO deaepasbHbiM OpraHoOM
WUCNOSIHUTENbHON  BAACTM  NO  MHTENNEKTyaNbHOW CcObOCTBEHHOCTM U deaepasbHbIM  OpraHOM
NCNOJIHUTENbHOW BNACTU MO CENEKLMOHHbIM AOCTUMKEHUAM, @ B CNydanax, NpesyCMOTPEHHbIX CTaTbAMM
1401 - 1405 HactoAwero Kogekca, deaepanbHbiM OpraHOM UCNOJAHUTENBbHOM BAACTU, YNONHOMOYEHHbIM
MpaBuTenbctBom Poccuinickont Geaepaumm (NyHKT 2 ctatbu 1401). PeweHns 3TMX OpraHoOB BCTynaloT B
cuny co AHA NpPUHATUA. OHM MOryT BbITb OCNOPEHbI B CyAe B YCTAHOB/IEHHOM 3aKOHOM MOpALKe.

3. MpaBnaa pacCMOTPEHUS N paspeLleHns CNOPOB B NOPALKE, YKa3aHHOM B NMyHKTe 2 HAcToALleln
cTaTbu, denepasibHbIM OPraHOM UCNOJIHUTENbHOM B/IACTM MO UHTENIEKTYaIbHOM COBCTBEHHOCTY, @ TAKXKe
denepanbHbIM OPraHOM UCMONHUTENIbHOW BNACTM NO CENEKUMOHHBIM AOCTUNKEHUAM YCTaHaBIMBAOTCA
COOTBETCTBEHHO ¢eaepasbHbIM OPraHOM WCMNOJHUTENIBHOW BAIACTW, OCYLLECTBAAIOWMM HOPMATUBHO-
NnpaBoBOe peryinpoBaHMe B cdepe WHTENNeKTyasbHON CoBCTBEHHOCTU, U depepasibHbIM OpraHom
NCNOJIHUTENbHOM BNACTM, OCYLLLECTBAAIOLMM HOPMATUBHO-MPABOBOE PeryiMpoBaHune B chepe cenbcKkoro
x03salicTBa. MpaBmaa paccMoTPEHMA N PaspeLleHnn B YKa3aHHOM B NyHKTe 2 HACTOSALLEN CTaTbU NopsagKe
CMOPOB, CBA3aHHbIX C CEKPETHbIMW WM30OPETEHUAMM, YCTAaHABAMBAKOTCA YNOJHOMOYEHHBIM OpPraHoOM
(nyHKT 2 cTaTbK 1401).

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1249. NaTeHTHbIE U UHble NOLLANHbI

1. 3a coBepLUEHME OPUANYECKN 3HAUYMMbIX AEACTBUIN, CBA3AHHbIX C NaTEHTOM Ha u3obpeTeHue,
NO/IE3HYI0 MOAENb, NPOMbILWIEHHbIN 06paseL, Uan cenekUMOHHOe AOCTUMEHWE, C roCyAapCTBEHHOM
perucTpaumer nporpammbl ana IBM, 6asbl AaHHbIX, TONOJAOMMW MHTErPaNbHOM MUKPOCXEMbI, TOBAPHOIO
3HaKa M 3HaKa 06CNyKMBaHUA, C rOCyAapCTBEHHOMN perncTpaumen n npeaocTaBieHMeM UCKAOUYNTENbHOTO
npaBa Ha HaMMeHOBaHME MeCTa MPOUCXOXKAEHUA TOBapa, a TaKXKe C rocyapCTBEHHOM perncrpaumeit
nepexoaa UCKAOUYUTE/IbHbIX NPaB K APYrMM ML aM, C FOCYyAapCTBEHHOM perucTpalmert 3aaora sTux npas
W NpefoCcTaB/ieHUsA NpaBa UCMO/Ib30BaHUA Pe3y/IbTaTOB UHTENNEKTYalbHON AeATeNbHOCTU AW CPeacTB
WHAMBUAYANM3ALMM NO AOFOBOPY, B3MMALOTCA COOTBETCTBEHHO NATEHTHbIE U MHbIE NOLUIMHbI.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MepeyeHb topPUANYECKN 3HAUNMMbIX AeNCTBMIN, KOTOPbIE CBA3AHbI C Nporpammoit ana 9BM, 6asomn
OaHHbIX M TONO/IOTMElN WHTerpasibHOM MMUKPOCXEMbl M 32 COBEpPLUEHME KOTOPbIX B3MMAlOTCA
rocyapCcTBEHHbIE MOLWAWHLI, MX Pasmepbl, MOPAJOK M CPOKM yMnaTbl, a TaKKe OCHOBaHMA A/A
0CBOBOXKAEHMA OT yNaaTbl rOCYAaPCTBEHHbIX MOLANH, YMEHbLIEHUA UX PAa3MepPOB, OTCPOUKM yNAaTbl UK
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BO3BpaTa yCTaHABAMBAIOTCA 3aKOHOAaTenbCcTBOM Poccuiickoin ®epepaumm o Hanorax n cbopax.
MepeyeHb MHbIX, KPOME YKa3aHHbIX B ab3aLie NepBOM HACTOALLErO NYHKTA, OPUAMYECKU 3HAYUMbBIX

OENCTBUIM, 33 COBEPLUEHNE KOTOPbIX B3MMAOTCA MATEHTHbLIE M MHblE NOLW/INHbI, UX pa3Mmepbl, NOPAJOK U

CPOKM yNAaTbl, @ TaKKe OCHOBaHMA 15 0CBOOOXKAEHMA OT YNAATbl MOW/INH, YMEHbLUEHMA UX PAa3MEPOB,

OTCPOYKM UX ynaaTbl UAK BO3BPaTa ycTaHaBaMBatoTcA MpasutenbcTsom Poccuiickon Pepepaunu.

(B pea. PepepanbHoro 3akoHa ot 30.06.2008 N 104-$3)

Cratba 1250. 3awuTa nHTeNNeKTyasnbHbIX Npas
(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. WHTenneKktyanbHble npaBa 3awmMwatotca cnocobamu, npeaycMOTPEHHLIMU HACTOALWMM
KozeKcom, ¢ y4yeTom cyLecTBa HapyLLIEHHOro NpaBa M NocaeAcTBMA HapyLEeHMA 3TOro Npasa.

2. MpegycmoTpeHHble HacToAlWMM KogeKkcom cnocobbl 3almTbl MHTENEKTYaAIbHbIX NPaB MOryT
NPUMeHATbCA No TpeboBaHWIO NpaBoobnagaTenei, opraHUsauMii Mo ynpaBJeHUIO MpaBaMu Ha
KO/INEKTUBHOM OCHOBE, a TaK¥Ke MHbIX /UL, B Cly4anX, YCTaHOBNEHHbIX 3aKOHOM.

3. TlMpegycmoTpeHHble HacToAwMM KogeKcom mepbl  OTBETCTBEHHOCTM 3@ HapylleHue
WMHTEeNIeKTYa/IbHbIX NPaB NOANAEXaT NPMMEHEHUIO MPU HAAUYUM BUHBbI HapyWKUTeNnsa, ecim UHoe He
YCTaHOBANEHO HacToAwMM KoaeKkcom.

OTcyTCTBME BMHbI A,0KA3bIBAETCA IMLOM, HAPYLUMBLUMM MHTENNEKTYaIbHbIE NpaBa.

EcnAn nHoe He ycTaHOBAEHO HacToAwMM KogeKkcom, npeaycMoTpeHHble NoANnyHKTOM 3 nyHKTa 1 n
NYHKTOM 3 cTaTbk 1252 HacToAwero Kogekca mepbl OTBETCTBEHHOCTM 3a HapyLLEHUE NHTENEKTYabHbIX
npas, AOMYyLWEHHOe HapylWTeNeM MPU OCYLLECTBAEHUM MM MNPeANPUHMMATENBCKON AEATENbHOCTH,
nognexaT NpMMeHeHWI0 He3aBUCMMO OT BWHbl HapylwuTena, eclin TaKoe MU0 He [AOKaXeT, 4To
HapyLleHWe WHTEeNNIEKTYalbHbIX MpPaB MPOM30LWIO BCAEACTBME HENPEeogo/IMMOM CUAbl, TO ecCTb
ypesBblYalHbIX U HEMPEAOTBPATUMbIX NMPU AaHHbIX YCA0BMAX 06CTOATENbCTB.

4. JIuo, K KOTOPOMY NPU OTCYTCTBMW €ro BUHbI NPUMEHEHbI NPeayCMOTPEeHHble NoANYHKTaMKn 3 n
4 nyHKTa 1 1 nyHKTOom 3 cTatbn 1252 HacToAwero Kogekca mepbl 3aWmTbl MHTEANEKTYaNbHbIX NpPas,
BrpaBe NpeabABUTb perpeccHoe TpeboBaHMe O BO3MELLEHUWN MOHECEHHbIX YObITKOB, BKAOYAA CyMMbI,
BbIN/J1aYE€HHbIE TPETbUM NULLAM.

5. OTcyTcTBME BMHbI HapyWMTENA HE OCBOOOXKAAET ero OT 06A3aHHOCTM NPEKPATUTb HapyLueHue
WMHTEeNNIEKTYaIbHbIX MPAB, @ TaKXe He UCKIOYaEeT NPUMEHEHME B OTHOLIEHUM HapPYLUNTENA TaKUX Mep, KaK
nyb6AnKauma pelleHmns cyaa o A0NYLIEHHOM HapyLweHun (NoAnyHKT 5 nyHKTa 1 ctatbn 1252), npeceyeHune
OeNCTBUIN, HapyLWAoOLWWNX UCKNOYMTENBHOE NPaBO Ha pe3ybTaT MHTENNEeKTYaIbHOM AeATENbHOCTU UK Ha
CpeacTeo UHAMBMAYANM3ALUUM MO0 CO3Aa0LLMNX YIPO3Y HapyLIeHMA TaKoro npasa (NognyHKT 2 NyHKTa 1
cTaTbu 1252), N3bATUE N YHUUTONKEHNE KOHTPadaKTHbIX MaTepuabHbIX HocuTenel (NognyHKT 4 nyHKkTa 1
cTaTbu 1252). YKasaHHble AeACTBMA OCYLLECTBAAIOTCA 3a CYET HapyLuMTens.

CraTbAa 1251. 3awmTa IMYHBbIX HEMMYLLECTBEHHbIX NPaB

1. B cnyyae HapyLleHUA NNYHbIX HEMMYLLECTBEHHbIX NPaB aBTOpa MX 3allMTa OCYLLeCTBAAEeTCA, B
YaCTHOCTU, NyTeM MNPU3HAHMA NpPaBa, BOCCTAHOBAEHUA MOJIOXKEHUA, CyLecTBOBaBLIEro A0 HapyleHua
npaBa, npeceyeHWAa AeWCTBUI, HapywalowWwux MpaBo WAM CO3L4AIOWMX YIPO3y €ro HapylleHus,
KOMMeHcaLmMmM MopanbHOro Bpeaa, nybaMkaLmm peleHma cyaa o AoNyLWweHHOM HapyLLeHUH.

2. MonoxeHwua, NpesycMOTPEHHbIEe MYHKTOM 1 HacToALWEeN CTaTbM, NPUMEHAIOTCA TaKXKe K 3aluuTe
npas, NpeaycMoOTpPeHHbIX NyHKTOM 4 ctatbu 1240, nyHKTOM 7 cTatbu 1260, nyHKTOM 4 cTatbu 1263,
NyHKTOM 4 cTaTbn 1295, nyHkTOM 1 cTatbm 1323, nyHKTOM 2 cTaTb 1333 1 nogNYHKTOM 2 NyHKTa 1 cTaTbu
1338 HacToAwero Koaekca.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3awmTa Yectn, AOCTOMHCTBA M AEe/10BOM penyTauumn aBTopa OCYLLECTBAAETCA B COOTBETCTBUM C

npasunamm ctatbh 152 HacToawero Kogekca.

CraTbAa 1252. 3awmTa NCKAOYNTENBHDBIX NPaB

1. 3aWmTa NCKAOUYUTENBHDbIX NnpaB Ha pe3yabTaTbl VIHTEﬂﬂeKTya}'IbHOﬁ AeATeNbHOCTU U Ha CpeacTBa
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WUHAMBUAYANM3ALLMM OCYLLECTBAAETCA, B YaCTHOCTM, NyTEM NpeabaBaeHUA B NOpAAKe, NPesyCMOTPEHHOM
HacToawmm Kogekcom, TpeboBaHuA:

1) o npusHaHUKM NpaBa - K AULY, KOTOPOE OTPMLAET MUAM MHbIM 0Bpasom He MpusHaeT npaso,
HapyLLan TeM CaMblM MHTEPECbl NpaBoobiagaTens;

2) 0 npecevyeHnmn AEACTBUM, HApYLUAIOLLMX NPaBO UM CO34a0LMX YIPO3Y ero HapyLeHus, - K anuy,
COBepLUAOLLEMY TaKME AEUCTBMA UM OCYLLLECTBAAIOLWEMY HEOOXOAMMbIE NPUFOTOBAEHUA K HUM, @ TaKKe
K MHbIM IMLLIAM, KOTOPbIE MOTYT Npeceyb Takne AeNCTBUSA;

3) o BO3MeweHUn VYObITKOB - K /MLy, HENpPaBOMEpPHO MWCNO/b30BaBWEMY pe3y/bTaT
WMHTeNNEeKTyanbHOW AeATeNbHOCTU WU CPEACTBO MHAMBUAYaNAU3aLmMn 6e3 3aKNHYEHMA COrNaLeHUA ¢
npasoobnanatenem (6e3poroBopHoe MCNONb30BaHME) AMBO WMHbIM 06Pa3oOM HapyLUMBLLUEMY €ro
UCKAOUMTEIbHOE MPaBO WM MPUYMHUMBLUEMY eMy yliepb, B TOM YMCAe HapylMBLUEMY €ro MnpaBo Ha
BO3Harpa*kaeHue, NpeayCcMoTpeHHoe cTatbel 1245, nyHKkTom 3 cTtaTtbk 1263 1 cTaTbelt 1326 HacToALWero
Koaekca;

4) 06 U3BATUM MATEPMANBHOTO HOCUTENSA B COOTBETCTBUM C MYHKTOM 4 HACTOALLEN CTaTbW - K ero
W3rOTOBUTENIO, MMMOPTEPY, XPaHUTENt0, NEepeBO3YMKY, MNPOAABLY, MWHOMY pPaACAPOCTPAHUTENLD,
Hefob6pocoBecTHOMY NpuobpeTaTento;

5) o nyb6avkaumm peleHns cyaa o AOMNYWEHHOM HapyleHUW C YKasaHMeM AeACTBUTEIbHOro
npaBoobnasatens - K HAPYLWUTENO UCKAKOYUTENBHOIO NPaBa.

(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nopagke obecneyeHUs MCKa NO Aeay O HAPYWEHUU UCKAHOYMUTENbHOIO MpasBa MOryT ObiTb
MPUHATbI COpasmepHble 0O0beMy UM  XapaKTepy MpaBOHApyLWeHUs obecneyntesnbHble Mepbl,
YCTAHOB/IEHHblE MPOLECCYasIbHbIM 3aKOHOAATE/IbCTBOM, B TOM YMUC/Ee MOXKET OblTb Ha/NOXeEH apecT Ha
maTepuanbHble Hocutenn, obopynoBaHMe U MaTepUasbl, 3aNpPeT Ha OCYLLECTBAEHNE COOTBETCTBYHOLLMX
AencTenit 8 MTHGOPMALMOHHO-TENEKOMMYHUKALMOHHbIX CETAX, €C/IN B OTHOLIEHMW TAaKMX MAaTEPUANbHbIX
HocuTenen, obopypoBaHMA M MaTepuManoB WAM B OTHOLWEHMWU TaKUX LENCTBUI  BbIABUHYTO
npeanoioXKeHne 0 HapyLWEHUN UCKAOYMTEIbHOIO NPABa Ha pe3y/ibTaT MHTENIEKTYaIbHOM AeATeNbHOCTH
WKW Ha CPeacTBO MHAMBUAYAN3ALLUN.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. B cnyyasx, npenycMoTpeHHbIx Hactoawum Koaekcom ansa oTAeNbHblX BUAOB pPe3ynbTaToB
WHTENNEKTYaNbHOWN AeATeNbHOCTU AN CPencTB UHAMBUAYANN3AUNMK, NPU HAPYLLEHUWN UCKAIOYUTENIbHOTO
npasa npasoobsagatenb BNpaBe BMeCTO BO3MELLEHMA YObITKOB TpeboBaTb OT HapyLMTeNa BbINAATb
KOMMNEHCauMM 33 HapylweHMe YyKas3aHHOro npasa. KomneHcauus NOANEXWUT B3bICKAHUIO MpU
OO0Ka3aHHOCTM daKTa npaBoHapyLeHus. Mpu sTom npaBoobiagaTtens, 06paTUBLLIMIACA 3a 3aLLMUTON NpaBa,
0CBOOOXKAAETCA OT AOKA3bIBaHMA pasmepa NPUUYMHEHHbIX emy YObITKOB.

Pasmep KOMneHcaLmm onpeaensaeTca cyaom B nNpesenax, yCTaHOBAEHHbIX HacToaWwmMm Kogekcom,
B 3aBMCUMMOCTM OT XapaKTepa HapyLLIEHNA U UHbIX 0BCTOATENLCTB Aesa C y4eToM TpeboBaHUIt Pa3yMHOCTH
W cnpaBea/IMBOCTY.

Echn oaHMMm peiicTBMEM HapylueHbl MpaBa Ha HECKOJIbKO pPes3y/ibTaToB WHTEeNNEKTya/ibHOM
OeATeNbHOCTU UAN CPEeACTB UHAMBUAYANN3ALMM, PAa3MEP KOMNEHCALMM ONPeaensaeTca Cy40M 3a KaxKabli
HEMPaBOMEPHO  WCMOJ/Ib3yEMbIA  pe3ynbTaT  MHTE/NIEKTyaNbHOM  OeATeNbHOCTM  WAM  CPeacTBO
UHaMBUAyanmsaumn. MNpu 3Tom B Cy4Yae, ecv NpaBa Ha COOTBETCTBYHOLLME pe3y/bTaTbl UM CPEeACTBa
WHOMBUAYANM3ALMM MNPUHAANENKAT OAHOMY npaBoobnasatento, obuwmii pasmep KommeHcaumm 3a
HapyLleHMe NpaB Ha HUX C YYETOM XapaKTepa M NOCNeACTBUN HAPYLLIEHNA MOXKET ObiTb CHUMKEH CYAO0M
HU¥Ke Npeaenos, YCTaHOB/EHHbIX HacTOAWMM KOAeKCOM, HO He MOXKET COCTaBAATb MeHee NATUAECATU
NPOLLEHTOB CYMMbl MMHUMA/IbHbIX Pa3MepoB BCEX KOMMEHCaLMI 3a AONYLLEHHble HapyLIeHWA.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlAOC: NnpyMeyaHme.

B cooTtBeTcTBMM C 4YacTbto TpeTbel ctatb 32.4 KoAlN PP KOHPUCKOBAHHbIE 3K3eMNAAPbI
KOHTpadaKTHbIX npounsBeaeHnin nan GoHorpamm mMmoryT 6bITb NnepegaHbl 0b61aaaTesnto aBTOPCKUX NpaBs
NN CMEXHbIX NpaB no ero npocbbe.

4. B cny4yae, Korga nsrotosaeHue, pacnpocTpaHeHne Uan MHoe UCNoAb30BaHMe, a TaKXKe MMMOoPT,
nepeBo3Ka WIN XpaHeHWe MaTepuaZibHbIX HOCMTEﬂeVI, B KOTOpPbIX Bblpa*XeHbl pe3ynbraTt


consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B3FFeFs8D
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DCC4DE54B722E08993AE145AC85CDC16F079497BB59B4F3eFs8D
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B3FEeFsFD
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B3FEeFs9D
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DCC4DE54B702E08993AE145AC85CDC16F079497BA5EeBs3D

WUHTENNIeKTYa/lbHON OeATeNbHOCTU WM  CPEeACTBO WHOMBUAYANU3aLMu, MNPMBOAAT K HapyLUEeHWIo
WCKOMUTEIbHOTO NMpaBa Ha TaKoM pe3y/ibTaT WM Ha TaKoe CpenaCTBO, TakMe matepuasibHble HOCUTeNN
CYMTAIOTCA KOHTPA(dAKTHbIMM M MO peLleHnIo cyaa Nog/exaT usbaTmio U3 060poTa 1 YHUUTOXKEHUIO b6e3
Kakon Obl TO HM 6blNO0 KOMNEHCAUUW, €C/IM UHble MNOCNeAcTBMA He NpenyCMOTPEHbl HAcTOoALMM
Kopekcom.

5. Opyaua, obopygoBaHME WAW WHble CpeacTBa, r/aBHbIM 06pPasom UCMoJsib3yemblie UAn
npefHasHayeHHble ANA  COBEPLUEHUS  HaPYLEHWA  UCKIOYMTENbHbIX MpPaB  Ha  pes3y/ibTaTbl
WHTENNIeKTYa/IbHON [eATeNIbHOCTU U Ha CpeacTBa WMHAMBWUAYA/M3aLMK, NO PELUEHUI0 cyha nognerkar
N3BATUIO M3 060POTA M YHUYTOMKEHWUIO 33 CYET HAPYLIWUTENA, €C/IM 3aKOHOM He NPeayCMOTPEeHO MUX
obpalieHune B goxos Poccuinckon degepaumm.

(B pea. PegepanbHoro 3akoHa ot 31.12.2014 N 530-93)

6. Ecnu pasnnyHble cpeactsa MHauBMAayannsaumm (GMpmeHHoe HaMMeHOBaHWE, TOBAPHbIN 3HAK,
3HaK 0b6cnyRuBaHUA, KOMMepYecKoe 0603HaYeHNE) OKa3bIBaAOTCA TOXKAECTBEHHBIMU UM CXOLHbIMU 0
CTEMNeHU CMELLIEHWSA U B pe3y/ibTaTe TaKoro TOXKAECTBA UM CXOACTBA MOTYT ObITb BBEAEHbI B 3301y KAeHWE
notpebutenu u (MAW) KOHTPAreHTbl, NPEUMYLLECTBO WMeEeT CpPeacTBO  WHAMBWMAYANU3aLMMY,
UCKAtOUMTE/IbHOE NPABO Ha KOTOPOE BO3HWKIO paHee, NMMbO B C/ly4Yasx YCTaHOBAEHWUA KOHBEHLMOHHOTIO
WAW  BbICTAaBOYHOIO MNpPUOPUTETA CPEACTBO WHAMBMAYaAM3aLUMK, KOTOpPOoe umeeT 6onee paHHUM
npuopuTeT.

Ecnn cpeactso MHAMBMAYAAN3ALMM N NMPOMbILLAEHHbIN 06Pa3eL, OKa3blBAOTCA TOXKAECTBEHHBIMMU
AN CXOOHbIMU A0 CTEMNEeHM CMELIEHMA M B Pe3y/abTaTe TAaKoro TOXAECTBA MAM CXOACTBA MOTYT ObITb
BBeZEHbl B 3abnyxaeHuwe notpebutenn u (UAK) KOHTPAreHTbl, MPEMMYLLECTBO WMMeeT CpencTBo
WMHAMBUAYANM3ALUM UKW MPOMBILLNEHHbIA 0Bpasel, UCKIYUTEIbHOE NPaBoO B OTHOLIEHMM KOTOPOro
BO3HUKJ/O paHee, IMb0 B C/y4anx yCTaHOB/EHUA KOHBEHLMOHHOTO, BbICTABOYHOIO UM MHOTO NPUopUTETa
CPeACTBO UHAMBUAYAIM3ALLUM UK NPOMBbILLIEHHbIV 06pasel, B OTHOLWEHMM KOTOPOTO YCTaHOB/EH 6osiee
paHHWI NpUopPUTET.

O6napgaTtenb TaKOro UCKAKOUYUTENILHOTO NpaBa B NOPAAKE, YCTAHOBEHHOM HacToAWwMM Koaekcom,
MoOKeT TpeboBaTb NPWU3HAHUA HeAeNCTBUTENbHbIM MPeAoCTaBAeHUA MNPaBOBON OXpPaHbl TOBapHOMY
3HaKy, 3HaKy 0BOCNYKMBaHUSA, NPU3HAHMA HeAEeNCTBUTE/IbHbIM MaTeHTa Ha NPOMbIWNEHHbIM 0bpasel,
Mbo  MNOMHOrO WAM  YacTMYHOIrO 3anpeTa WCMNOAb30BaHUA (GUPMEHHOTO HaMMEHOBaHWUA UK
KoMmepyecKkoro obosHaveHus.

[na uenei HacToALLEro NyHKTa No4 YacTUYHbIM 3anpPeToM UCMOAb30BaHNA NOHUMAETCA:

B OTHOWEHUU GUPMEHHOrO HAIMMEHOBAHWUA 3anNpeT ero UCNoJIb30BaHMA B ONpPeaeneHHbIX BUAAX
AeATeNbHoCTY;

B OTHOLIEHUMM KOMMEpPYECKOro O060O03HayeHWs 3anpeT ero WCNosb30BaHWA B Npegenax
onpeaeneHHom TEPPUTOPUM U (MAK) B ONpeaeneHHbIX BUAAX AeATENbHOCTY.

(n. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6.1. B cnyyae, ecnv ogHO HapyWeHWE UCKIUYUTENBHOMO NPaBa Ha pPe3yabTaT UHTENNEKTYabHOW
OeATeNbHOCTU AW CPeacTBO UHAMBUAYANMU3ALNN COBEPLLEHO AEUCTBUAMM HECKONBKMX JINL, COBMECTHO,
TaKue fMua oTBeYatoT nepes Npasoobnagartesem connaapHo.

(n. 6.1 BBeaeH deaepanbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

7. B cnyyasx, Korga HapyleHWe WCKAUYUTENbHOrO MpaBa Ha pe3ynbTaT WHTENNeKTyalbHOWM
OeATeNbHOCTM MAM  HA CPeACTBO  MHAMBUAYANM3AUMM MNPU3HAHO B YCTAHOB/IEHHOM MopAgKe
He0BPOCOBECTHOM  KOHKypeHUMel, 3awuTa  HapyWeHHOro  WCKAYUTENbHOTO MpaBa  MOXKeET
OCYLLECTBAATLCA KaK cnocobamum, NpefycMOTPEHHbIMU HacToAWMM KoaeKcoM, Tak U B COOTBETCTBUMU C
aHTMMOHOMO/IbHBIM 3aKOHOAATE/IbCTBOM.

Cratba 1253. JlIukBnaauma ropuanyeckoro Amua n npekpalieHme aeatenbHoCTM MHANUBUAYAIbHOMO
npeanpuHMMaTena B CBA3W C HapyLEHNEM UCKAKUNTENbHbIX NPaB
(8 peq. PepgepanbHoOro sakoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTIAKOC: NpumeyaHue.
depepanbHbiM 3akoHOM 0T 05.05.2014 N 99-®3 ¢ 1 ceHTabps 2014 roaa ctatba 61 K PO n3noxkeHa
B HOBOW peaakuuun. Cayyam TMKBUOALNN FOPUANYECKOTO NLA MO PELLEHUIO CyAa YCTAHOBAEHbI MYHKTOM
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3 ctatbn 61 TK PO.

B cnyvae, ecnv ropuamyeckoe MLo HeEOAHOKPATHO UM Fpybo HapyLLIAeT UCK/IOYMTENbHbIE NpaBa
Ha pe3ynbTaTbl MHTENIEKTYa/IbHOMN AeATENbHOCTU U Ha CpeAcTBa MHAMBMAYAAN3ALUMM, Cy A B COOTBETCTBUM
C NyHKTOM 2 cTtatbm 61 HacToAwero Kogekca npu HannuMmM BUHbBI TAKOrO OPUAMYECKOro nuua B
HaPYLWEHUM UCKNIOUYMTENbHBLIX MPaB MOMKET MPUHATb PeLleHMe O ero AuMKeBuaauum no TpeboBaHMIO
npoKkypopa. Ecan Takue HapylweHuAa A0NyweHbl [PaXgaHUHOM MPU  OCYLLECTBAEHUU UM
npeanpuHUMaTeIbCKON AesTeIbHOCTM B KavyecTBe MHANBUAYAIbHOIO NpeanpuHUMaTens, AeaTe/ibHOCTb
rpa*kgaHuMHa B KayecTBe MHAMBUAYANbHOTO NpeAnpUHUMATENS MOXKET ObiTb NPeKpaLLeHa Npu Haauunum
€ro BWHbl B HAPYLWEHUN UCKNOYUTENIbHbLIX NPaB NO pelweHnto AN NPUroBopy cyaa B YCTAHOB/IEHHOM
3aKOHOM MNopAaKe.

CraTtbs 1253.1. OcobeHHOCTM OTBETCTBEHHOCTM MHOOPMALMOHHOIO NOCPeHMKA
(eBepeHa depepanbHbiMm 3akoHoM oT 02.07.2013 N 187-93)

1. Nlnup, ocywecTBasowWwee nepegadyy matepmana B UHOOPMALMOHHO- TeIEKOMMYHMUKaLMOHHOM
CeTH, B TOM yncie B ceTi "MHTepHeT", AnL0, NpesocTaBAAioLLEe BO3MOXKHOCTb Pa3MeLLeHNA MmaTepmana
unn  mHdopmaumm, HeobxoaMMON [ANA ero MNOoJYyYeHWA C  WUCNOJIb30BaHMEM WHPOPMALMOHHO-
TE/IEKOMMYHMKAUNOHHOM CeTU, N0, NpefoCTaBAAloLLee BOSMOMXKHOCTb AOCTYMa K MaTtepuany B 3TOM
CETU, - UHHOPMALLMOHHbIN NOCPEAHUK - HECET OTBETCTBEHHOCTb 33 HapyLleHWe UHTENNEKTYa IbHbIX NPaB
B  WHOOPMAUMOHHO-TENEKOMMYHUKALMOHHON CceTM Ha obWwMx OCHOBaHMAX, NpesyCMOTPEHHbIX
HacToawmm Koaekcom, npu HaAMYMM BUHbI C Y4ETOM OCOOEHHOCTEN, YCTAaHOBNEHHbIX NYHKTaMn 2 1 3
HaACTOALLEN CTaTbu.

2. NHbOpMaLMOHHBIN NOCPEeAHUK, OCYLLECTBAAIOWMI nepegadyy matepmana B MHPOPMALUOHHO-
TE/IEKOMMYHWKAUMOHHOM CEeTU, He HeceT OTBETCTBEHHOCTb 33 HAPYLUIEHWE MHTENNEKTyasibHbIX MPas.,
npousoluesLlee B pe3ybTate 3STON nepesayu, Nnpym o4HOBpeMeHHOM coba04EHMM CAeayOLWMNX YCOBWIA:

1) oH He sABAAETCA MHMUMATOPOM 3TOW Nepedayn U He onpeaenser noJsyyaTens yKasaHHOro
maTepuana;

2) OH He U3MeHSEeT YKasaHHbIN MaTepuan NPU OKa3aHUM YCAYT CBA3K, 32 UCKIIOYEHUEM USMEHEHWN,
OCyLLEeCTBASEMbIX 411 0becneyeHns TEXHONOMMYECKOro npoLecca nepeaaym matepmana;

3) OH He 3HaN 1 He JOoMKeH Bbla 3HaTb O TOM, YTO MCMNO/Ib30BAHME COOTBETCTBYHOLLMX pPe3yabTaTa
WHTeNNEeKTYaNbHON [AeATe/bHOCTU WAW CPeacTBa  MHAMBWUAYAAM3aUMW  IMLOM, MHULMWMPOBABLUMM
nepefadyy matepuana, CoAep)Kallero COOTBETCTBYIOLWME pe3ynbTaT MHTENNEKTYa/IbHOW AeATeNbHOCTU
WA CPeacTBO MHAUBMAYANN3ALMN, ABNAETCA HEMPABOMEPHbIM.

3. MHPOpPMaLMOHHBIA NOCPeHUK, NPeAOCTaBAAOLNIA BOSMOXKHOCTb Pa3sMeELLEHNA maTepuania B
MHOOPMALNOHHO-TENEKOMMYHUKALMOHHON  CETM, He HeceT OTBETCTBEHHOCTb 33 HapylleHue
WHTeNNeKTyaNbHbIX MNpas, npou3oweawee B pe3yabTaTe pasMeweHna B  UMHOOPMALMOHHO-
TENIEKOMMYHMKALMOHHOM CETU MaTepuana TPETbUM IMLLOM UM NO ero YKasaHuio, Npy 04HOBPEMEHHOM
cobntoaeHnn MHGOPMaLMOHHBIM MOCPEAHUKOM CAeAyIOLWMX YCNOBUIA:

1) oH He 3Han 1 He Ao/KeH 6bln 3HATb O TOM, YTO MCMOJ/Ib30BaHME COOTBETCTBYHOLWMX pe3y/ibTaTa
WHTENNIeKTYa/IbHON AeATe/IbHOCTM UAW  CPeACTBa  WHAMBUAYaAU3aLMKM, COLEPMAWMXCA B TAKOM
maTepwuane, ABAAETCA HENPABOMEPHbIM;

2) OH B C/ly4yae NoNy4vyeHUs B NUCbMeHHON popme 3asBneHMA npasBoobnagaTens O HapyweHuu
WHTENIEKTYaIbHbIX MPaB C YKa3aHMEM CTPaHWLbI caitTa 1 (Maun) ceTeBoro agpeca B cetn "UHTepHeT", Ha
KOTOpPbIX pa3meLlLeH TaKoW maTepuan, CBOEBPEMEHHO NPUHAN HEOBXOAMMbIE U AOCTaTOYHbIE Mepbl ANA
NPeKpaLLeHNa HapyLLeHUA UHTENNEKTYaNbHbIX NpaB. MNepeyeHb HEOBXOAMMbBIX U AOCTAaTOYHbIX Mep U
NopALOK UX OCYLLECTB/IEHUA MOTYT ObITb YCTaHOB/IEHbI 3aKOHOM.

4. K nHbopmaLMOHHOMY NOCPEeaHUKY, KOTOPbIN B COOTBETCTBUM C HACTOALLEN CTaTbel He HeceT
OTBETCTBEHHOCTb 3@ HApyLIeHMEe WHTENNIeKTYasbHbIX NPaB, MOryT 6biTb NpeabaAB/eHbl TPeboBaHUA O
3alMTe UHTEeNNEKTyasbHbIX NpaB (NyHKT 1 ctatbm 1250, nyHKT 1 ctatbu 1251, nyHKT 1 ctatbn 1252
HacTtosawero Kogekca), He cBA3aHHbIe C MPUMEHEHNEM Mep PaXKLaHCKO-NPaBOBON OTBETCTBEHHOCTH, B
TOM yncne o6 yganeHun nHGoOpMaUmmM, HapyLwatoWwen UCKAOYMTENbHbIE NPaBa, Uan 06 orpaHMYeHUn
[0CTyna K Hel.

5. MpaBuna HacToALLEN CTAaTbN NPUMEHAIOTCA B OTHOLLIEHUM UL, NPEAOCTABAAOLWMX BO3MOXKHOCTb
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OOCTyna K martepuany uaum MHPopmauun, HeobXoaAMMOW ANSA ero noJsiydeHus € WMCMNONb30BAHWEM
MHGOPMALNOHHO-TENEKOMMYHUKALMOHHOM CETU.

Cratba 1254. OcobeHHOCTHM 3alLnTbl NpaB ANLEH3MATA

Ecnn HapyweHue TPETbUMM NIULLAMMN UCKAIOYUTENBHOTO MpaBa Ha pPe3ynbTaT MHTENNEKTYaNbHOM
[eATeNbHOCTM WM Ha CpeacTso  MHAMBMAYaNM3auuW, Ha WUCNOAb30OBaHME KOTOPbIX BblAaHa
WUCKNIOUUTENbHAA JNINLEH3MA, 3aTparMBaeT MnpaBa /MLEH3MATa, MNOJIYyYEHHbIE MM Ha OCHOBaHWUU
JNINLUEH3NOHHOIO 40roBOPa, NMLEH3NAT MOXKET HapA4Y C APYrMMKM cnocobamm 3almThbl 3aLLMLLATL CBOU
npasa cnocobamu, NpeaycMoTpeHHbIMM cTaTbammn 1250 n 1252 Hactosawero Kogekca.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Fnhasa 70. ABTOPCKOE NPABO
CraTbAa 1255. ABTOpCKMe npaBa

1. WMHTennekTyanbHble NpaBa Ha NPOM3BEAEHUA HAYKU, NUTepaTypbl U WUCKYCCTBA ABAAKOTCA
ABTOPCKUMM MpaBamMm.

2. ABTOpY NpomnsseaeHnA NpMHAANeXKaT cneaytolmne npasa:

1) ucknounTEeNbHOE NPaABO Ha NPOU3BEAEHMUE;

2) npaBo aBTOPCTBA;

3) npaBo aBTOpa Ha UMA;

4) npaBO HA HEMPUKOCHOBEHHOCTb NPOU3BEAEHUS;

5) npaBo Ha 06HapogoBaHWE NPOU3BEAEHMA.

3. B cayyanx, npegycMoTpPEeHHbIX HacToAawmnm Kogekcom, aBTopy NpomsseaeHma Hapaay C npaBamm,
YKa3aHHbIMW B MyHKTe 2 HacCTOALLEN CTaTbW, MPUHAANeXaT ApyrMe npaea, B TOM 4Yuc/ie NpPaBoO Ha
BO3Harpa*kaeHue 3a cnyxebHoe npousseneHne, NPaBo Ha OT3biB, MPABO C/1e40BaHMA, NPABO 4OCTyNa K
npousseseHMAM M306pa3nTENbHOTO UCKYCCTBA.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1256. [eicTBME WCKAOUMTENBbHOIO MpaBa Ha MNPOU3BEAEHUMA HAYKW, AUTepaTypbl “
MCKycCTBa Ha Tepputopun Poccuiickoin Peapepaumm

1. UckntoumTenbHOE NPaBo Ha NPOU3BEAEHMA HAYKKU, INTEPATYPbl U UCKYCCTBA PAcnpoCTpaHsAeTca:

1) Ha npowusseaeHusa, o6HapogoBaHHble Ha TeppuTopun Poccuiickoli Pepepauumn  wam
HeobHapoAoBaHHbIE, HO HAXOAALLMECA B KaKOM-MO0 06BbEKTUBHOW Gpopme Ha Tepputopumn Poccuiickol
depepaumn, 1 NpU3HaeTcA 3a aBTOPamu (MX NpaBoNpeeMHUKaMM) HE3aBUCUMO OT UX MPaKaaHCTBa;

2) Ha npousBeneHnn, obHapoaOBaHHbIE 3a Npeaenammn Tepputopun Poccuiickolt Pegepaunmn nam
HeobHapoAoBaHHbIE, HO Haxo4AWMECA B KaKOM-1Mb60 o6beKTUBHOM dopme 3a nNpesenamm TeppPUTopUm
Poccuiickolt depepaumn, M NpPU3HAETCS 33 aABTOPaMK, ABASIOWMMUCA TparkaaHamu Poccuiickoit
denepaumn (Mx NpaBonpeeMHUKamM);

3) Ha npou3BeaeHUs, 06HApPOLOBaHHbIe 3a Npeaenammn Tepputopumn Poccuiickoin Pepepaummn nam
HeobHapoaoBaHHble, HO Haxo4AWMecs B Kakon-1Mbo o6beKTUBHOM dopme 3a npeaenamm TeppUToOpUn
Poccuiickolt ®depepaumm, n npusHaeTca Ha Tepputopuu Poccuiickoit ®epepaumm 3a aBTopamu (Mx
npaBonpeeMHWKaMM) - rparkaaHaMmM APYrMx rocygapcts v Anuamu 6es rpaxaaHcTBa B COOTBETCTBUM C
MeXAyHapoaHbIMKU AoroBopamu Poccuiickoit ®epepaumm.

2. lMpousBeneHWe TaKkKe CcuUTaeTcA BhepsBble OOHAPOAOBAHHbIM nNyTem onyb6AMKOBaHUA B
Poccuiickolt ®epepauun, ecnn B TedeHue TpuAuaTM AHEW nocne aatbl nepBoro onybavkoBaHMA 3a
npegenamu Tepputopmun Poccuiickon deaepaumm oHo 6b110 onybMKOBaHO Ha TeppuTopumn Poccuinckoit
depgepaunn.

3. Npu npepocTaBneHMM Ha Tepputopumn Poccuiickoit depepaumm oxpaHbl NPOU3BEAEHUIO B
COOTBETCTBUMN C MENKAYHApPOOHbIMM AoroBopamu Poccuiickoi depepaunmn aBTop NpPOM3BEAEHUS WU
WMHOWN nepBOHayYa/bHbIM NpaBoobaafaTeNlb ONpPeaAenseTcs MO 3aKOHy rocynapcTBa, Ha TeppuTopun
KOTOPOro MMesl MEeCTO topuanYecknin GakT, NoCNYKMUBLIUA OCHOBAHMEM ANA NPUOBPETEHMA aBTOPCKUX
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npas.

4. TpepocTaBneHne Ha TeppuTopun Poccuiickot Pepepaumm oxpaHbl NpPoOM3BEeAEHUAM B
COOTBETCTBUM C MEXAYHAPOAHbIMM AoroBopamun Poccuiickon ®epepaLimm ocyLLECTBAAETCA B OTHOLWEHUN
npounsseseHU, He NepelleaLwmnx B 06WecTBEHHOE AOCTOAHME B CTPAHE MNPOUCXOKAEHNA NPOU3BEAEHNA
BCNeACTBUE UCTEYEHUA YCTAHOBNEHHOTO B TAKOW CTPaHe CPOKA AENCTBUA UCKNOUYUTENBHOIO NPaBa Ha 3TK
npousseseHMA N He Nepeweawnx B obuwecTseHHoe gocToaHme B Poccuiickoin depepaumm Bcneacreune
NCTeYEeHMA NPesyCMOTPEHHOTO HacTOAWMM KoLeKcoM CPOKa AeNCTBMA MCKAOYMTENBHOTO NPaBa Ha HUX.

Mpu npeaocTaBAeHNM OXPaHbl NPOM3BEAEHUAM B COOTBETCTBUM C MEKAYHAPOAHbIMU AOrOBOPaMM
Poccuitckoin Pepepaunm cpok AeNCcTBUA UCKAOYMTENIbHOTO NPaBa Ha 3TU NPOU3BEAEHMA Ha TEPPUTOPUN
Poccuitckoit  Pepepaumm  He MOXKET MpeBbiWwaTb CPOK AEWCTBMA  WUCKAIOYUTENbHOrO MNpasa,
YCTAHOBAEHHOTO B CTPaHe NPOUCXOXKAEHNA NPOMU3BEAEHMUA.

Cratba 1257. ABTOp npounsseaeHma

ABTOpPOM Npou3BeAeHUA HaYKWN, NUTEPaTypbl AU UCKYCCTBA NPU3HAETCA TPaXKAaHWH, TBOPYECKUM
TPYAOM KOTOPOro OHO CO34aHo. /INUO, YKa3aHHOE B KayecTBe aBTOPA Ha OpPUrMHaNe WM 3K3emnasape
npousseaeHns AMbo MHbIM 06pasom B COOTBETCTBUM C NyHKTOM 1 cTaTby 1300 HacToswero Koaekca,
CYMTAETCA ero aBTOPOM, EC/IN He J,0Ka3aHO MHoe.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1258. CoaBTOpCcTBO

1. TpaxpaHe, co3gaslwuve npou3BeAeHWe COBMECTHbIM TBOPYECKMM TPyAOM, MNPU3HAKOTCA
COaBTOPaMM He3aBUCMMO OT Toro, 06pasyeT M Takoe Npoun3BeseHne HepaspbIBHOE LLeN0e UM COCTOUT
U3 YacTeW, KarKaana U3 KOTOPbIX UMEET CaMOCTOATE/IbHOE 3HaYeHMe.

2. MNpousBegeHune, co3gaHHOE B COABTOPCTBE, MCMNONb3YeTCcA COaBTOPaMWM COBMECTHO, €eC/u
COrNaleHnem Mexay HUMK He NpesyCMOTPEHO MHoe. B cnydae, Koraa Takoe npousseseHue obpasyer
HepaspblBHOE LLeN0e, HU OAMH U3 COABTOPOB He BrpasBe 6e3 A0CTAaTOYHbIX OCHOBAHUK 3anpeTuTb
NCNoJ/Ib30BaHMe TaKOro Npomn3BeneHus.

YacTb Nnpon3BeaeHUs, UCNOb30BaHNE KOTOPOI BO3MOMXKHO HE3ABMCUMO OT APYrMX YacTel, To ecTb
YyacTb, MMeoLLLAA CaMOCTOATE/IbHOE 3HAYeHWe, MOXKET ObiTb MCMONb30BaHa ee aBTOPOM NO CBOEMY
YCMOTPEHUIO, €C/IN COT/IALLIEHUEM MEXKAY COaBTOPAMM He NPeayCcMOTPEHO MHOE.

3. K oTHOweHMAM COaBTOPOB, CBA3aHHbLIM C pacnpegeneHnem [0X0A0B OT MCMOJIb30BaHMA
npou3BeseHNA N C PacnopPAKEHUEM WCKAOYMTENbHBIM MPaBOM Ha MpPoOu3BefeHue, COOTBETCTBEHHO
NPUMEHALOTCA Npasuaa NyHKTa 3 ctatbm 1229 HacTtoawero Koagekca.

4. Kaxkablii U3 COaBTOPOB BMNPaBe CaMOCTOATE/IbHO MPUHUMATb Mepbl NO 3aLLMTe CBOUX NPaBs, B TOM
yucne B C/lyyae, Koraa co3gaHHoOe coaBToOpamM NponsBeaeHne obpasyeT HepaspbIBHOE Lesoe.

CrtaTtbs 1259. O6bEKTbl aBTOPCKUX NPaB

1. O6bekTaMmM aBTOPCKUX MpaB SBAAIOTCA MNPOU3BELEHMA HayKW, AUTepaTypbl U UCKycCTBa
HEe3aBUCMMO OT AOCTOMHCTB M Ha3HAYEHUsI NPOU3BELAEHMSA, @ TAKXKe OT Cnocoba ero BbiparKeHus:

NiMTepaTypHble NPon3BeAeHNS;

APamaTMyecKne U My3blKasibHO-ApamMaTUYeckue NpomsBeneHns, CueHapHble NPon3BeaeHUS;

Xopeorpaduyeckme NnponsseLeHma U NAHTOMUMbI;

My3blKa/ibHble NPON3BEAEHMA C TEKCTOM MU 6e3 TEKCTa;

ayamoBM3yasibHble NPOM3BeAEHNS;

NPoM3BEeAEHUA KMUBOMUCKU, CKYAbMATYPbI, rpadukmM, AnsaliHa, rpaduyeckme pacckasbl, KOMUKCbI U
Apyrve npounsseaeHusa n3obpasmnTenbHOro MCKYCCTBa;

npousBeieHNa AeKOPaTUBHO-MPUKNAAHOIO U cLeHorpadpuyeckoro UCKycCTBa;

Nnpou3BeieHNA apXUTEKTYPbI, FPagoCTPOUTENbCTBA M CaA0BO-MaPKOBOro UCKYCCTBA, B TOM YMCe B
BUAE NPOEKTOB, YepTerKel, M306parkeHnn U MaKeToB;

doTorpaduyeckme npousBeseHMA U NPOM3BEAEHUS, NOAYYeHHble cnocobamu, aHaNOTUYHbLIMU

doTorpaduu;
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reorpaduyeckme, reosiorMyeckme U gpyrue KapTbl, NaaHbl, 3CKU3bl U NAACTUYECKME NPOU3BEAEHMS,
OTHOcALMECA K reorpadun, Tonorpadun 1 K Apyrum HayKam;

Apyrve npovsBeaeHus.

K ob6beKkTam aBTOPCKMUX MpaB TaKXKe OTHOCATCA Nporpammbl aas IBM, KoTopble oxpaHAOTCA Kak
iMTepaTypHble Npon3BeaeHUs.

2. K o6beKkTam aBTOPCKMX NPaB OTHOCATCA:

1) npousBoAHble NPoOM3BEAEHUS, TO €CTb Npoun3BeaeHUs, npeacTasaatolme cobon nepepaboTky
APYroro npousBeaeHus;

2) cocTaBHble NpoM3BeAEHUNSA, TO eCTb NPOM3BEeAEHUA, NpeacTaBastowme coboit no noadbopy nam
pacno/ioXKeHo MaTepuranoB pesysibTaT TBOPYECKOro TpyAa.

3. ABTOpCKME MpaBa PacnNpPOCTPaAHATCA Kak Ha 0O6HapoA0BaHHbIe, TakK U Ha HeobHapoAOBaHHbIE
npousBeeHMA, BbipaKeHHbIe B KaKOW-1MHB0 06beKTUBHOM popMe, B TOM YMCEe B MUCbMEHHOM, YCTHOM
dopme (B BMAE ny6aMYHOro npousHeceHus, Ny6AMYHOrO UCNONHEHUS U MHOW nogobHol dopme), B
dopme n3obpakeHus, B popme 3BYKO- AN BUAEO3ANUCH, B OO BEMHO-NPOCTPAHCTBEHHOM Popme.

4. InA BO3HWMKHOBEHMSA, OCYLLECTB/IEHMA U 3aLUWUTbl aBTOPCKUX MpaB He TpebyeTca perucrpauma
Npou3BeAeHUA AN COBNIOAEHNE KAKUX-TMDO MHbIX GOPMasIbHOCTEN.

B oTHoweHUn nporpamm aaa 3BM n 6a3 AaHHbIX BO3MOXKHA PErMcTpaLma, ocyLecTsasemas no
KeNaHuo nNpaBoobaafaTens B COOTBETCTBUM C NpaBuaamm cTatbm 1262 Hactoswero Kogekca.

5. ABTOPCKME npaBa He PacnpoCTPAHAIOTCA Ha MAEN, KOHLLENUUKN, NMPUHLMNLI, METOAbI, MPOLLECChI,
CUCTEMDbI, CNOCOOBI, PeLeHNA TEXHUYECKMX, OPraHM3aLMOHHbIX UM MHbIX 33434, OTKPbITUSA, GaKTbl, A3bIKMU
NpPorpaMmupoBaHms.

6. He aBnatoTca o6bekTamm aBTOPCKUX NPaB.:

1) opuumanbHble AOKYMEHTbI rOCYAaPCTBEHHbIX OPraHOB M OPraHOB MECTHOrO CamMoymnpaB/ieHUs
MYHUUMNaNbHbIX 06pa3oBaHMiA, B TOM YMC/Ie 3aKOHbI, APYrMe HOPMaTMBHbIE aKTbl, CyaebHble peLleHus,
MHble MaTepuasbl 3aKOHOAATE/IbHOro, aAMMHUCTPATMBHOIO U cyaebHoro xapakrepa, oduuMasbHble
OOKYMEHTbI MeXKAYHAapPOAHbIX OPraHM3aLMii, a TakKe X oduLManbHble NepeBoabl;

2) rocynapcTBeHHble CMMBO/bI M 3HaKkM (dnarun, repbbl, opAeHa, AeHEXHble 3HakKU U ToOMy
noao6bHOE), a TaKKe CUMBO/bI U 3HAKW MyHMLMMAbHbIX 06pa3oBaHuij;

3) nponsBeaeHMsA HapOAHOro TBopYecTBa (PONbKAOP), HE MMEIOLLME KOHKPETHbIX aBTOPOB;

4) cooblieHUs o cobbiTUAX U daKTax, MMeKLWMNEe UCKIIOYUTENbHO MHOOPMALMOHHbIA XapaKTep
(coobuieHNs 0 HOBOCTAX AHA, NPOrpamMmbl Tesienepesad, PacnmcaHma ABUKEHUA TPAHCMOPTHbLIX CPeACTB
n Tomy nogobHoe).

7. ABTOpCKME NpaBa PacnpoCTPaAHAOTCA HA YacTb NPOM3BEAEHUSA, HA Er0 Ha3BaHME, HA MePCOHaX
NPOu3BEAEHMUSA, €C/IU NO CBOEMY XapaKTEPY OHW MOTYT ObITb MPU3HAHbl CAMOCTOATENbHbBIM PE3Y/IbTAaTOM
TBOPYECKOro TpyAa aBTopa M OTBeYatoT TpeboBaHMAM, YCTaHOBNIEHHbIM MYHKTOM 3 HAcTOALLEN CTaTbu.

Cratba 1260. NepeBoapl, NHble Npon3sBogHble NponsseaeHma. CocTaBHble NPON3BEAEHUA

1. NepeBoAUMKY, a TaKKe aBTOPY MHOTO NPOM3BOAHOrO NpomnsseaeHMa (06paboTKM, sKpaHM3aLMH,
apPaHKMPOBKU, MHCLLEHWUPOBKM MU 4PYroro NoAobHOro NnponsBeseHns) NpuHaaieKaT aBTOpCKMe npasa
COOTBETCTBEHHO Ha OCYLECTB/IEHHbIE MEPeBOA M WHYI0 nepepaboTky Apyroro (OpurMHaabHOrO)
npou3BeseHuUA.

2. CoctaBuTento cOOpPHUKA M aBTOPY MHOTO COCTAaBHOTO NMPOU3BELAEHUA (aHTOIOTUN, SHLMKNONEA UM,
6asbl JaHHbIX, MHTEepHeT-calTa, aTtnaca WM ApPyroro nofobHOro npowsBeseHWsA) MNpUHaANeXKaT
aBTOPCKME NPaBa Ha OCYLLLECTB/IEHHbIE UMM MOA60P UM PACNOIOKEHNE MATEPUA/IOB (COCTaBUTENbCTBO).
(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

ba3oi faHHbIX ABNAETCA NpeAcTaBAeHHas B 06BbeKTUBHON GopMe COBOKYMHOCTb CAMOCTOATENbHbIX
MaTepuanos (cTaTei, pacyeToB, HOPMATMBHbLIX AKTOB, CYAEOHbIX pPEeWeHUin W MUHbIX NOJ0OHbIX
MaTepranoB), CUCTEMATU3MPOBAHHbIX TAKUM 06pPa3oM, YTOObI 3T MaTepuasnbl MOrIN BbiTb HaAeHbl U
06paboTaHbl C NOMOLLbIO 3/IEKTPOHHOM BbIYUC/IUTENIbHOM MallnHbI (DBM).

3. MepeBogymK, cocTaBuUTeNb IMOO MHOM aBTOP MPOU3BOAHONO MAWM COCTABHOrO NPOU3BEAEHMSA
OCYLLECTBNSET CBOM aBTOPCKME MpaBa NpW YCAOBUM COBAOAEHMA NpaB aBTOPOB MPOW3BELAEHMN,
NCMNOJ1Ib30BaHHbIX A1 CO34aHMA MPOM3BOAHONO UM COCTAaBHOIO NPOU3BEAEHMA.

4. ABTOpPCKME NpaBa NepeBogyMKa, COCTaBUTENA U MHOFO aBTOPa NMPOM3BOAHOIO MM COCTAaBHOIO
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Npou3BeAeHMA OXPaHAIOTCA KaK MpaBa Ha CaMoCToATe/IbHble 06BbeKTbl aBTOPCKMX MpaB He3aBUCUMO OT
OXpaHbl MpaB aBTOPOB MPOM3BEAEHWMA, Ha KOTOPbIX OCHOBAaHO MPOM3BOAHOE WM COCTaBHOE
npousseaeHue.

5. ABTOp nNpomn3BeaeHuUs, MOMeLLEeHHOro B CBOPHUKE UM MHOM COCTaBHOM MPOM3BEAEHMM, BpaBe
MCMo/b30BaTb CBOE MNPOM3BEAEHWE He3aBUCMMO OT COCTaBHOIO MNPOM3BEeAEHUA, €CNM UHOoe He
npeaycmMoTpeHOo AOrOBOPOM C CO34aTesIeM COCTaBHOMO NMPOU3BeaeHUs.

6. ABTOpPCKMe npasa Ha nepesoj, COOPHUK, MHOE MPON3BOAHOE WM COCTaBHOE Npou3BedeHMe He
NPenATCTBYIOT APYrMM AnLam nepesoautb AnMb6o nepepabaTtbiBaTbh TO XKe OpUrMHaNbHOE Npou3BedeHue,
a TaK)e co34aBaTb CBOM COCTaBHble NPOM3BEAEHUA MYyTEM MHOTO NoAbopa MAU PACNOIOKEHUA TeX e
MaTepuanos.

7. W3pateno  sHUMKAONEAWH,  SHUMKAONEAMYECKUX  C/loBapeil, NepuoamMyeckux wu
NPOAOMHKAOWMXCA COOPHUKOB Hay4yHbIX TPYAOB, raseT, }KYPHaN0B M APYIUX NEepUOAUYECKUX U34aHWUiM
NPUHAANENKUT NPABO UCMNO/b30BaHUA TakUX M3gaHWin. M3gatenb Bnpase npu Nt06OM MCMONb30BaHUU
TaKoro U3AaHuA yKasblBaTb CBOE HaumeHoBaHMe nau TpeboBaTh ero ykasaHus.

ABTOpPbI UAU MHble 061a4aTeNM UCKAOUYMTENbHbIX NPaB Ha NPOU3BeAeHUA, BKAOYEHHbIEe B TaKue
M34aHuA, COXPaHAIOT 3TU NpaBa He3aBUMCMMO OT MpasBa U3gaTens UAM APYrux AUl Ha MCNo/b30BaHMe
TaKUX U30aHWNI B LLE/IOM, 32 UCKNOYEHUEM C/TyYaeB, KOrAa 3TU UCKAUNTEIbHbIE Npasa bbinu nepeaaHsbl
usgaTtento UM Apyrum nuvuam Anbo nepewnn K M3gatento Uam Apyrum avuam no MHbIM OCHOBAHMAM,
npeaycMmoTpeHHbIM 3aKOHOM.

Cratba 1261. MNporpammel gna 9BM

ABTOpPCKMEe NpaBa Ha Bce BUAbI Nporpamm Ans IBM (B Tom uMcie Ha onepalMoHHbIe CUCTEMbI U
NPorpammHble KOMMJIEKCbI), KOTOpble MOTYyT BbiTb BbipaskeHbl Ha N06OM A3blke 1 B Ntobon popme,
BK/1H0YAA MCXOLAHbIV TEKCT M OOBEKTHDLIN KOZ, OXPaHAIOTCA TaK e, KaK aBTOPCKMe NpaBa Ha Npou3BeseHun
nutepaTypbl. Mporpammont gna IBM asnsetcs npeactaBieHHas B 06beKTMBHOMW GOpmMe COBOKYMHOCTb
Aa@HHbIX M1 KOMaHA, NpeAHa3HavYeHHbIX 418 GYHKUMOHUpPoBaHMA IBM 1 Apyrux KOMMNbIOTEPHbIX YCTPOIACTB
B Le/1AX NOoJly4eHns onpeneneHHoro pesyabTaTa, BKOYaa NOArOTOBUTEIbHbIE MAaTEPUaAbl, NONYYEHHbIE
B XoZ4e pa3paboTkm nporpammbl 4na IBM, n nopoxkaaemble €10 ayaMoBU3yasbHble 0TobparkeHus.

CraTtbs 1262. locyaapcTBeHHas pernctpauus nporpamm ans 3BM u 6a3 gaHHbIX

1. NpaBoob6nasaTenb B TeYEHNE CPOKA AENCTBUA UCKIOYUTENBHOO NPaBa Ha nporpammy ans 3BM
WA Ha 6a3y AaHHbIX MOXKET N0 CBOEMY YKENAaHMIO 3aPerncTPUpPOBaTh TaKylo NPOrpaMmmy UaK Takyto H6asy
OaHHbIX B defepasbHOM OpraHe UCNOIHUTENbHOM BAACTU MO UHTENNIEKTYaNbHOM COBCTBEHHOCTH.

Mporpammbl ans 3BM u 6asbl AaHHbIX, B KOTOPbIX COAEP!KaTCA CBEAEHWA, COCTaBAAlOLME
rocy4apCTBEHHYIO TalHy, rOoCyAapCTBEHHOM PerucTpauum He nognekat. Jluuo, nogasluiee 3aABKY Ha
rocyapCTBEHHYIO perncTpaumto (3assuTenb), HeCeT OTBETCTBEHHOCTb 3a pasr/lalleHne CBeAeHui o
nporpammax aaa SBM u 6asax [aHHbIX, B KOTOPbIX COAEPXKATCA CBEAEHMA, COCTaBaAoWMe
rocyfapCcTBEHHYIO TaMHY, B COOTBETCTBMM C 3aKOHOAATeNbCTBOM Poccuitckoit ®Pepepaumn.

2. 3afBKa Ha roCcyapCTBEHHYIO perucTpaumio nporpammsl ana 3BM mam 6a3bl AaHHbIX (3asABKa Ha
pPerncTpaumio) 4oKHa OTHOCUTLCA K 0g4HOW nNporpamme gas 3BM unam K ogHow 6ase faHHbIX.

3aABKa Ha perncTpaumio O/KHa cogepKaTb:

3asB/IeHME O FOCYAapPCTBEHHOW perucTpaLumn nporpammbl gns 9BM nam 6a3bl 4aHHbIX C yKazaHUEM
npaBoobnafatensn, a TakKe aBTOPa, €C/IM OH He OTKasaaca ObiTb YNOMAHYTbIM B Ka4yecTBe TaKoBOrO, U
MEeCTa XUTEeNbCTBA UM MeCTa HAXOXKAEHMA KaXKA0ro U3 HUX;

AenoHupyemble MaTepwuanbl, naeHTUoUUMpyowme nporpammy ana 3BM wnm 6a3y AaHHbIX,
BK/toYan pedepaT;

ab3au, yTpaTtna cuny c 1 oktabps 2014 roga. - PesepanbHblit 3akoH oT 12.03.2014 N 35-93.

Mpasuna odoOpMNEHUA 3aABKM Ha PErUCTPaLMIO  yCTaHaBauBaeT depepanbHbli  OpraH
WCNONIHUTENbHON  BAACTM, OCYLLECTBAAIOWMA HOPMATUBHO-MPABOBOE peryinposaHne B cdepe
WHTeNNeKkTyanbHOM cO6CTBEHHOCTH.

3. Ha ocHOBaHMM 3aABKM Ha pernctpaumnto depepanbHbli OpraH UCNOJHUTENbHOW BAAcTM No
WMHTeNNeKTyanbHOW COBCTBEHHOCTM NPOBEPAET HaNMuYMe HEOOXOAMMbIX LOKYMEHTOB U MaTePManos, UX
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COOTBETCTBME TpeboBaHUAM, NPeayCMOTPEHHbIM MYHKTOM 2 HacToswel ctaTtbu. Mpn NoNoKUTENbHOM
pes3ynbTaTte NPOBEPKUN YKa3aHHbIN deaepasibHblii opraH BHOCUMT nporpammy aaa 3BM mam 6a3y gaHHbIX
COOTBETCTBEHHO B PeecTp nporpamm as1a 3BM u B PeecTp 6a3 AaHHbIX, BblAAET 3aABUTE/NIO CBUAETE/IbCTBO
O rOCyAapCTBEHHOM perncrpaummn n nybankyeTt ceeeHns 0 3aperncTpmMpoBaHHbIX nporpamme aas 3BM
nnu 6ase AaHHbIX B odmumanbHOM BronnetTeHe aTOro opraHa.

Mo 3anpocy yKasaHHoro ¢peaepanbHOro opraHa imbo no cob6cTBeHHOM MHULMATUBE aBTOP UM UHOM
npaBoobnagatens Bnpase A0 MOMEHTA rocy4apCTBEHHOM perncrTpaummn nporpammsl ana 3BM nam 6assbi
OAHHbIX AOMNOMHATb, YTOYHATb M MUCMPABAATb AOKYMEHTbl MU MaTepuanbl, COAEpKaLLMecs B 3adABKe Ha
pernctpauumio.

(B pen. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

4. TMopsagoK rocyAapCTBEHHOM pernctpaunu nporpamm gns 3BM u 6a3s gaHHbIX, dopmbl
CBUAETE/NIbCTB O rOCYAapCTBEHHON PErncTpaumnmn, nepeyvyeHb YKasbiBaemMbIX B HUX CBEAEHUN U NepeyeHb
cBefeHUn, nybamkyembix B opuumansHom bBronneteHe peaepanbHOro opraHa UCMOJIHUTEIbHOM BAacTU
Nno WHTeNNeKTyaNbHOW COBCTBEHHOCTM, yCTaHaBauBatoTcs defepanbHbIM OpPraHOM MCMNOAHUTENIbHOM
B/IaCTWN, OCYLLECTBAAOWMM HOPMATUBHO-NPABOBOE pPeEryaMpoBaHMe B cdepe WHTeNNeKTya/IbHOM
COBCTBEHHOCTM.

5. Mepexoa MCKAUYMTENBHOIO NMpaBa Ha 3aperncTpuMpoBaHHble nporpammy ans 3BM unu 6asy
OaHHbIX K Apyromy avuy no gorosopy uam 6e3 gorosopa NoANeXMUT rocyaapCTBEHHOM perucrpauum B
desepanbHOM opraHe UCMOJIHUTENIbHOW BAACTU NO UHTENNEKTYaIbHOM COBCTBEHHOCTM.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5.1. Mo 3asaBneHuto npaBoobsagaTenna deaepanbHbli OpraH WCNOJIHUTENbHOM BAacTU no
WHTENNEeKTya/IbHOM COBCTBEHHOCTN BHOCUT U3SMEHEHMUS, OTHOCALLIMECA K CBEAEHUAM O npaBoobagatesne
n (nnm) o6 aBTOpPE Nporpammbl ana IBM nnm 6asbl AaHHbIX, B TOM YMC/Ie K HAMMEHOBAHUIO NN MMEHMU
npasoobnagaTtena, ero MecTy HaxOXAEHMA WAM MEeCTy XUTeNnbCTBa, MMEHW aBToOpa, agapecy Ans
Nepenuckn, a TakKe U3MEHEHMA, CBA3aHHble C UCNPaBJEHNEM OYEBUAHDLIX U TEXHUYECKUX OLWNOOK, B
Peectp nporpamm gns 3BM nnu Peectp 6a3 gaHHbIX M CBUAETENBCTBO O FNOCYAAPCTBEHHOW PerucTpaLmm.

depepanbHbI OpraH MCMNONHUTENIbHOM BAACTU MO WMHTENNIEKTYyaslbHOW COOCTBEHHOCTU MOMKET
BHOCUTb M3MeHeHMA B PeecTp nporpamm gns 9BM mnum Peectp 6a3 gaHHbIX 418 UCNpaBAeHNA 04EBULHbIX
N TEXHUYECKMX OWMBOK No cOBCTBEHHOM MHULMATMBE MM Mo Npocbbe Atoboro nnua, npesBapUTesbHO
yBegomume 06 sTom npaBoobnagatens.

depnepanbHbI OpraH UCNONHUTENLHOW BNACTU NO UHTENNEKTYaNbHOW COBCTBEHHOCTM NYBMKYET B
obuumanbHoOM bronneteHe cBegeHUs 06 M3MeHeHusx 3anucen B Peectpe nporpamm ana 3BM unnu
PeecTpe 6a3 gaHHbIX.

(n. 5.1 BBegeH deaepanbHbiM 3akoHOM OoT 12.03.2014 N 35-93)

6. CBeaeHus, BHeceHHble B PeecTp nporpamm ans 9BM uam B PeecTp 6a3 AaHHbIX, CYMTAIOTCS
[,0CTOBEPHbIMU, MOCKOIbKY HE A0Ka3aHO MHoe. OTBETCTBEHHOCTb 33 AOCTOBEPHOCTb NPeaoCTaBAEHHbIX
ONA roCcy4apCTBEHHOW PerncTpaLmmn cBeAeHnii Hecet 3aaBUTeNb.

CraTbAa 1263. AyanosusyanbHoe nponsseseHune

1. AyamMoBusyanbHbIM NPoOU3BeAEHNEM ABAAETCA NPOU3BEAEHME, COCTOALLEeE U3 3adUKCMPOBAHHOM
CepuK CBA3aHHbIX MeXay o060l M306parkeHuni (C conpoBOXKAEHMEM UM 6E3 CONPOBOXKAEHNA 3BYKOM) U
npegHasHayeHHoOe AN 3pPUTENIbHOMO UM CIYXOBOTO (B C/yvae COMPOBOXKAEHMSA 3BYKOM) BOCMPUATUA C
MOMOLLbIO COOTBETCTBYIOLMX TEXHUYECKUX YCTPOMCTB. AyAMOBM3YyasbHble MPOU3BEAEHUA BK/OYAlOT
KMHemaTorpapumyeckme npou3BeLEHMUA, a TaKXKe BCe MNPOU3BEAEHMA, BbIPAXKEHHble CPeACcTBaMM,
aHaNOMMYHBIMKW KMHeMaTorpaduyeckum (Tene- n suaeodunbmbl U apyrue nofobHble npousBeneHus),
He3aBMCUMMO OT cnocoba nx NnepBoHavabHOW MK NocaeayoLen Gukcauum.

2. ABTOpamm ayMoBU3yasibHOTO NPOU3BEAEHNA ABNAIOTCA:

1) pexxnccep-noCcTaHOBLUMK;

2) aBTOp cUeHapus;

3) KoMNo3MTOp, ABAAIOLWMIACA aBTOPOM MY3bIKa/IbHOFO NPOMU3BEAEHMA (C TEKCTOM UM Be3 TeKCTa),
cneumanbHO CO34aHHOIO 4J1A 3TOro ayAMOBU3YaNbHOIO NPon3BeaeHums.

3. Mpun ny6AMYHOM MCMONHEHUMN NNMBO COODOLLEHUM B 3PUP UK NO Kabento, B TOM YMcie nyTem
peTpaHCcAALUMK, ayAM0BU3YaIbHOTO NPOU3BELEHMA aBTOPbI My3blKa/IbHOTO NPOU3BEeAEHMSA (C TEKCTOM MUK
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6e3 TeKcTa), WCNONb30BaHHOrO B ayAMOBM3ya/lbHOM MPOM3BEAEHUM, COXPAHAOT nNpaBo Ha
BO3Harpa*kaeHue 3a yKasaHHble BUAbl MICNONb30BAHMA UX MY3bIKa/IbHOTO NPOM3BEAEHMA.
(B peq. PepepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 28.11.2015 N 342-93)

4. Mpasa WM3roToBUTENA ayAMOBU3YANbHOrO MPOU3BEAEHUA, TO €CTb JIMLA, OPraHM30BaABLUEro
co3JaHue 3TOro npousBefeHus (npogrocepa), ONpefensAlTca B COOTBETCTBUM CO cTaTbel 1240
HacTtoauwero Koaekca.

N3rotoBuTeNt0 NPUHAANENKUT UCKAOYMTENbHOE MNPaBO Ha ayAMOBU3yasbHOE MpousBeaeHue B
Lenom, ecim UHOe He BbITeKaeT M3 A0roBOPOB, 3aK/IOYEHHbIX MM C aBTOPaMM ayANOBU3YasbHOro
npousBeseHMA, YKa3aHHbIMK B MYHKTE 2 HACTOALLEN CTaTbM.

MN3rotoBuTenb npu ntobom NCNONb30BAHUM ayANMOBM3YaIbHOrO NPOU3BELEHMA BNpPaBe YKa3blBaTb
CBOE UMS UAN HaMMeHoBaHMe Mbo TpeboBaTb TaKOro ykasaHus. Mpu oTCyTCTBUM A0Ka3aTeNbCTB MHOTMO
M3roToBUTENEM AYyANOBMN3YANBHOIO NPOM3BEAEHMA NPU3HAETCA NLLO, UMA UIN HAMMEHOBAHUE KOTOPOro
YKa3aHo Ha 3TOM npounsseaeHnn obbluHbIM 06pasom.

(n. 4 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. Kaxgpll aBTOp Npou3BedeHMA, BOLIeAWero COCTaBHOM YacCTbld B ayAMOBM3YyasnbHOE
npousBefeHME, KakK CyLLECTBOBaBLUEro paHee (aBTOp NpPou3BeAeHMA, NONOKEHHOIO B OCHOBY CLEeHapus,
W Apyrue), Tak U cosgaHHoro B npouecce paboTbl Hag HUM (ONepaTop-NOCTAaHOBLIMK, XYAOMHUK-
NMOCTAHOBLUUK U APYr1e), COXPaHAET UCKAYMUTENIbHOE NPaBO Ha CBOE NPOU3BEAEHME, 32 UCKIIOYEHNEM
C/ly4yaeB, KOrAa 3TO UCKAUYUTENIbHOE NPaBo 6bl0 NepeaaHo U3roTOBUTEN0 UKW APYTMM iMLam Anbo
nepewno K U3roToBUTENO MU APYTUM NNULLAM NO MHbIM OCHOBAHMAM, NPeayCMOTPEHHbIM 3aKOHOM.

Cratba 1264. MpoeKkTbl 0dULMaNbHBIX JOKYMEHTOB, CUMBOJIOB M 3HAaKOB

1. NpaBo aBTOPCTBA Ha NPOEKT OPULMANBHOTO LOKYMEHTA, B TOM YMC/IE Ha MPOEKT 0GULMAIBHOTO
nepeBo/a TaKOro AOKYMEHTA, a TaKXKe Ha MPOEKT 0PULMANbHOIO CUMBO/1A MW 3HAKa MPUHAANEKMUT Ny,
CO3/aBLUEMY COOTBETCTBYIOLLMIM NPOEKT (pa3paboTumky).

Pa3paboTuMK npoeKkTa oduLMaNbHOrO AOKYMEHTA, CUMBOMA MW 3HaKa BrpaBe 0bHapoaoBaTb
TaKOW NPOEKT, eC/I1 3TO He 3aMpPeLL,eHO rocyapCTBEHHbIM OPraHOM, OPraHOM MECTHOTrO CaMOoyMNpPaB/IeHUS
MYHULMNANbHOTO 06pa3oBaHUA AN MeXAYHapoLHON opraHM3aumMen, No 3akasy KOTopbix paspaboTaH
npoekT. Mpu ony6/MKOBaHWM NpoeKTa pa3paboTumK BNpaBe yKa3aTb CBOE UMS.

2. MpoeKT odMUMaNbHOTO AOKYMEHTa, CMMBOJIA WM 3HAKa MOMKeT ObiTb MCNo/b30BaH
rocyAapCTBeHHbIM OpPraHoOM, OPraHOM MECTHOTO CaMOYMpPaBAEHUA AN MEKAYHAPOAHON opraHM3aumei
ANA NOArOTOBKM COOTBETCTBYHOLWErO 0GULMANLHOTO AOKYMEHTA, pa3paboTKM CMMBONA MAKM 3HaKa 6e3
cornacua paspaboTyumka, ecniM NPOeKT obHapoAoBaH pa3paboTyMKom A4 MCNOb30BAaHMA 3TUMMU
OpraHoM MWAW opraHusaumer nmMbo HanpaBneH paspaboTUMKOM B COOTBETCTBYIOWMI OpraH uan
opraHu3saumio.

Mpy noarotoBke odMLMANbHOTO AOKYMEHTa, pa3paboTke opuLMaNbHOrO CMMBOJIA MW 3HAKA Ha
OCHOBE COOTBETCTBYIOLLErO NPOEKTa B HEr0 MOTYT BHOCUMTLCA AOMNONHEHMA U U3MEHEHUSA MO YCMOTPEHUIO
rocyAapCTBEHHOrO OpraHa, opraHa MEeCTHOro CaMoOynpaBAEHUA WU MeXKAYHapOAHOM OpraHusaumm,
OCYLLECTBAAIOWMX NOATOTOBKY OPULMANbHOTO AOKYMeHTa, pa3paboTKy oduumanbHOrO CMMBOAA MK
3HaKa.

Mocne opuUMANBHOIO NMPUHATUA K PACCMOTPEHUIO NMPOEKTA roCyAapCTBEHHbIM OPraHOM, OpraHOM
MECTHOTO CaMOYMpPaBAeHUA UM MEXAYHAapPOAHOW OpraHu3aumeli NPoeKT MOMKEeT MCMob30BaTbcsA be3
yKa3aHUA MMmeHU pa3paboTumKa.

CraTbAa 1265. MNpaBo aBTOPCTBA M NPABO aBTOPA HA UMA

1. NpaBo aBTOPCTBA - NPABO NPM3HABATLCA ABTOPOM NPOU3BEAEHUSA M MPABO aBTOPaA Ha MUMSA - NPaBO
MCMO/Ib30BaTb UM PA3PeLLaTb UCMO/b30BaHME NPOU3BEAEHUA MO CBOMM UMEHEM, MO, BbIMbILLIEHHbIM
nmeHem (ncesgoHMMom) uAM 6e3 yKasaHMA MMEHM, TO €eCTb aHOHMMHO, HeOoTYy)Kaaembl W
HenepeaaBaembl, B TOM YMC/Ie NpU nepegade APYromy ALYy UKW Nepexoae K HEMY MCKAOUUTENbHOMO
npaea Ha Npou3BeAeHne 1 NpU NPeaoCcTaBAeHMM APYrOMY AULY NPaBa UCMOAb30BaHMA NPOU3BEAEHMA.
OTKa3 OT 3TUX NPaB HUYTOXKEH.

2. Mpu ony6AMKOBaHWM MPOU3BEAEHUA aHOHMMHO MAW MOA MNCEBAOHMMOM (33 MCKAOYEHMEM
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C/ny4as, Koraa ncesgoHMM aBTOpPa He OCTaB/IAET COMHEHMA B ero JIMYHOCTM) nsaatenb (MyHKT 1 ctaTtbu
1287), MM AN HaMMEHOBaHME KOTOPOro yKa3aHO Ha Npou3BeAeHUN, NPU OTCYTCTBUN A0Ka3aTeNbCTs
MHOrO CYMTAETCA NpeacTaBUTesIeM aBTOpPa U B 3TOM KayeCcTBe MMEET NpaBo 3aluuLLaTbh NpasBa aBTopa U
obecrneunBaTb WX OCYLLECTBAEHME. ITO MNOJIOXKEHWE [AENCTBYeT A0 Tex Mop, NOKa aBTop TaKoro
npou3BeAeHNA He PACKPOET CBOKD JIMYHOCTb M HE 3aABUT O CBOEM aBTOPCTBE.

Cratba 1266. [paBo Ha HENPUKOCHOBEHHOCTb MPOM3BEAEHUA W 3aWmMTa NpomusBedeHuA oT
UCKaXKeHui

1. He ponycKaeTcs 6e3 cornacma aBTopa BHECEHME B €r0 NPOU3BEAEHNE USMEHEHUI, COKPALLLEHUI
N OONONHEHWNI, CHabXeHne Npon3BeAeHNS NPU ero UCNoNb30BaHUM UANOCTPALMAMMU, NPEAUCTIOBUEM,
NocnecnoBMem, KOMMEHTAPUAMM WM  KaKMMM 6bl TO HWM Oblno MNOACHEHUAMM (NpaBo Ha
HEMNPWUKOCHOBEHHOCTb NPOU3BEAEHNSA).

Mpun ncnonb3oBaHMM NPOU3BEAEHMA NOC/IE CMEPTU aBTOpPA /ML, 06/1a4al0LLEE UCKTIOUNTENBHBIM
NpaBoOM Ha NpPou3BeAEHME, BNPABE Pa3peLlnTb BHECEHUE B NPOM3BEAEHNE U3MEHEHUN, COKPALLEHUI UK
OOMONHEHUIM NPU YCAOBUM, YTO 3TUM HE MCKAXKAETCA 3ambiCesl aBTOpPa M He HapyLlUaeTca LenoCTHOCTb
BOCMPUATMA NPOU3BEAEHUA N 3TO He MPOTMBOPEUUT BOJSIE AaBTOPA, OMNPEeAENEeHHO BbIPAaKEHHOM UM B
3aBelaHnmn, NMCbMaXx, AHEBHUKAX AU MHON NUCbMeEHHOM dopme.

2. /13BpalLeHMe, UCKAXKEHWE NN MHOE U3MEHEHME NPOM3BEAEHNA, NOPOYaALLME YEeCTb, LOCTOMHCTBO
WU OEeN0BYHO penyTaumMio aBTopa, PaBHO KaK M NOCATaTeNbCTBO HA TaKMe AeNCcTBMA, Aal0T aBTOPY NpaBo
TpeboBaTb 3aLUUTbI €70 YECTU, LOCTOMHCTBA UAN AEe10BOM PenyTaLMmn B COOTBETCTBMM C NPaBUIaMM CTaTbK
152 HacToauwero Kogekca. B aTux cnyvasx no TpeboBaHMIO 3aUHTEPECOBAHHbIX UL, AOMNYCKAETCA 3aLLMTa
YecTu U AOCTOMHCTBA aBTOPA U NOCe ero CMepTu.

3. B cnyyasx, npeayCMoTpeHHbIX NYHKTOM 5 ctatbmn 1233 n nyHKTOM 2 cTaTbm 1286.1 HacToAlLero
Kogekca, aBTop MOKET aTb COrnacue Ha BHeCeHUe B byayLiem N3MeHeHWN, COKpaLLLEHUI U AONOJIHEHNI
B CBOE Npou3BefeHMNe, Ha CHabXeHWe ero Npu UCNob30BAHUN UINOCTPALMAMMU U NOACHEHUAMM, €CAU
3TO BbI3BAaHO HEOBXOAMMOCTbIO (MCMpaBieHMEe OWWBOK, YTOYHEHUE WM AONOJAHEHUE (GaKTUYECKUX
CBEAEHWNIN 1 T.MN.), NPU YCNOBMM, YTO STUM HE UCKAXKAETCSA 3aMbICEN aBTOPa M He HapyLLaeTcsa Le/loCTHOCTb
BOCMPUATMA NPOM3BELEHNA.

(n. 3 BBeaeH dPepepanbHbim 3aKoHOM oT 12.03.2014 N 35-93)

KoHcynbTaHTIAOC: NpumeyaHue.
O npumeHeHun ctatbm 1267 cm. PeaepanbHblii 3akoH oT 18.12.2006 N 231-P3.

Cratba 1267. OxpaHa aBTOPCTBa, MMEHW aBTOPa M HEMPUKOCHOBEHHOCTM MPOU3BEAEHUA MocC/e
cMepTH aBTopa

1. ABTOpPCTBO, MUMSl aBTOPA M HEMPUKOCHOBEHHOCTb MNPOM3BEAEHNSA OXPAHALOTCA BeCcCpoYHO.

2. ABTOp BNpaBse B NopAgKe, NpeayCMOTPeHHOM A1a Ha3HaYeHUa UCNONHUTENA 3aBelllaHmMA (CTaTbaA
1134), yka3aTb MU0, Ha KOTOPOE OH BO3/1araeT OXpaHy aBTOPCTBA, UMEHM aBTOPa U HENPUKOCHOBEHHOCTH
npoussegeHua (ab3ay, BTopoi nyHKTa 1 ctatbmn 1266) nocne cBoeit cmMepTu. ITO INLL0 OCYLLECTBAAET CBOU
NOTHOMOYMA NOXKUIHEHHO.

Mpw OTCYTCTBMM TAaKUX YKa3aHUIM MW B C/Ty4ae OTKA3a Ha3HAYeHHOro aBTOPOM /ML OT UCMOTHEHUA
COOTBETCTBYHOLLMX NOJIHOMOYMI, a TaK¥Ke Noc/ie CMepPTU 3TOro ML, OXPaHa aBTOPCTBA, MMEHM aBTopa U
HEeMNPMKOCHOBEHHOCTM NPOU3BEAEHMA OCYLLLECTBAAETCA HAacie4HUKAaMM aBTOPA, X MPABONPeeMHUKaMN U
APYTMMUM 3aUHTEPECOBAHHBIMU ANLAMU.

CraTtbs 1268. MNpaBo Ha 06HapogoBaHMe Npon3BeaeHuUs

1. ABTOpy npuHagNeXMUT MNpaBo Ha OOHApOLOBaHWE CBOEro MNpPou3BeAeHWs, TO ecTb MNPaBo
OCYLLECTBUTb OENCTBME WM AaTb COINacMe Ha OCYLLEeCTB/IeHWEe AEWCTBUS, KOTOpoe BrepBble Aenaet
npousseseHne AOCTYMHbIM A1a Bceoblero ceegeHma nytem ero onybiMKoBaHus, ny6aMYHOro NoKasa,
ny6anYHOro ncnonHeHus, coobueHma B adup nam no Kabento nmbo nbbiMm Apyrum cnocobom.
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Mpu sTom onybankoBaHMEM (BbIMYCKOM B CBET) ABNAAETCA BbIMNYCK B O6pallleHMe 3K3eMnaspos
npousBefeHns, npeactaBnarWmx cobon Konuio npousseneHua B Ntoboit matepuanbHon dopme, B
KOJINYecTBe, A0CTaTOMHOM A/151 YA0BNETBOPEHUS Pa3yMHbIX NOTpebHocTel NybMKM NCXoaa U3 XapaKTepa
npousseaeHus.

2. ABTOp, NepeaasLUmMii APYromMy Au1Ly NO AOrOBOPY NPOM3BEAEHUE A1 UCMONb30BaHUA, CUMTAETCA
corlacuBLUMMCA Ha 0O6HapoAOBaHME 3TOrO NPOU3BEAEHMA.

3. MpounsseaeHne, He 06HaPOAOBAHHOE NPU KU3HU aBTOPA, MOKET bblTb 06HAPOAOBaAHO NOC/E ero
CMepTN ANUom, 061a4atoWMM UCKAKOUYUTENIbHBIM NPaBOM Ha NpousBeaeHue, ecin obHapogoBaHWe He
NPoOTMBOpPEUYMT BOJIe aBTOpPa NPOU3BEZEeHUNA, ONpeae/ieHHO BbiPaXKeHHOM MM B NUCbMeHHoI dopme (B
3aBelllaH1mK, NUCbMax, IHEBHUKAX U TOMY NOA0HHOM).

CraTbAa 1269. NpaBo Ha 0T3bIB
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. ABTOp MMeeT npaBo A0 ¢aKTMyYeckoro obHapoLOBaHMA NPOM3BEAEHMA OTKA3aTbCA OT paHee
NPUHATOrO peLleHnn o ero obHapoLoBaHMM (MPaBO Ha OT3bIB) NPU YCNOBUU BO3SMELLEHUSA NLY, KOTOPOMY
OTUYXKAEHO WMCKNIOYMTENbHOE NPaBO Ha MPOM3BEeAEHWE WAM NpPenoCTaB/AeHO MPaBO MCMO/b30BaHMA
Npou13BeAEHUNSA, MPUUMHEHHbIX TAKUM PELIeHNEM YObITKOB.

2. MpaBuna HacToALWeN CTaTbM He MPUMEHAIOTCA K nporpammam gna IBM, K cay»KebHbim
NPOM3BEAEHUAM U K NPOM3BEAEHMAM, BOLEALWNM B CIOXHbIN 06BbeKT (cTaTba 1240).

Cratba 1270. UckntoumTtenbHOe nNpaBo Ha NpousseaeHune

1. ABTOpy npousBeaeHuUs UM MHOMY NpaBoobnagatento NpUHALNEKUT UCKIOYUTENbHOE MPaBo
NCNosib30BaTb NPOU3BEAEHME B COOTBETCTBUM CO CTaTben 1229 HacToAwero Koaekca B ntoboit dopme u
NobbIM He MPOTMBOPEYALLMM 3aKOHY CMOCOBOM (MCKIOUUTENIbHOE MPaBO Ha NPOU3BEAEHME), B TOM
yncne cnocobamm, yKasaHHbIMM B NyHKTE 2 HacTosWwel cTaTbu. MpaBoobaagaTesib MOXKET pacropaKaTbcs
NCKOUYUTE/IbHBbIM MPaBOM Ha NPOU3BeAEHME.

2. Ucnonb3oBaHMem nNpousBeaeHUsa He3aBUMCMMO OT TOro, COBEPLUAOTCA /I COOTBETCTBYOLME
[encTBUSA B LeSIAX U3BJIEYEHUS NPUOBLIAN UaK 6e3 TaKoM Lean, CYMTaeTcs, B YaCTHOCTU:

1) BocnpoussedeHuMe NpousBeAeHMA, TO eCTb W3roToBieHMe OoAHOro U 6bonee 3K3emnaspa
npousseAeHna AU ero Yactu B nboi maTepuanbHoit dopme, B TOM 4ucie B dopme 3BYKO- UM
BMAE03anncKu, M3roToB/EHWE B TPeEX W3MepeHUsaxX ogHoro M 6osee 3K3emnaapa ABYXMEPHOTro
npousBeeHMA U B ABYX U3MEPEHUAX OAHOro 1 bonee 3K3emnaAapa TpexmepHoro npousseaeHua. Mpu
3TOM 3anuncb NPOU3BEAEHUA Ha 3NEKTPOHHOM HOCUTEeNe, B TOM 4YMcCae 3anncb B Namatb DBM, Takke
cuMTaeTca  BocCnpousBedeHMem. He cuMTaeTca  BOCMpPOM3BEAEHMEM  KpaTKOCPOYHaA  3anucb
npousseaeHMa, KOTopasa HOCUT BPeMEHHbIN UAM CyYaliHbIN XapaKTep U COCTaBAAET HEOTbeMIEMYIO U
CYLLLECTBEHHYIO YacTb TEXHO/IOMMYECKOro MpoLecca, MMEeLLLero eAuHCTBEHHON Leblo NpaBomMepHoe
MCMONb30BaHWE MNpou3BeAeHMA NGO OCyLecTBASEMYI0 WHPOPMAaLMOHHBIM NOCPEAHUKOM MeKay
TPETBUMKU NMLLAMM Nepeaadvy npousseaeHna B MHOOPMaLMOHHO-TENNEKOMMYHUKALMOHHON CeTu, npu
YC/NIOBUM, YTO TaKas 3aMucCb HE UMEET CaMOCTOATE/IbHOTO SKOHOMMYECKOTO 3HaYeHUs;

(nn. 1 B pea. depepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) pacnpocTpaHeHue NpousBeneHns NyTeM NPoLakn UM MHOTO OTUYXKAEHUA ero opurMHana unm
3K3eMNAApPOB;

3) ny6anYHbIV NOKa3 NpousBeaeHUs, TO ecTb Ntobas AeMOHCTPaLUUa OpuUrMHana Uamn sksemnaspa
Nnpou3BeAeHUsA HeNocpeaCcTBEHHO MO0 Ha 3KpaHe C MOMOLLbIO MEeHKKU, AMano3nTUBa, TeNEBU3UOHHOTO
KaZpa MU UHbIX TEXHUYECKUX CPEACTB, a TaKKe AEeMOHCTPaLMa OTAeNbHbIX KaJpoB ayAn0oBU3YabHOIO
npoussefeHnsa 6e3 cobnogeHUs MX NoOCNeAoBaTeIbHOCTUM HEenocpeacTBEHHO /MBo € MOMOLLbIO
TEXHUYECKMX CPeAcTB B MeCTe, OTKPbITOM A/1A cBOBOAHOIO NOCELLEHMA, UK B MeCTe, rae NpucyTcTeyer
3HaUNTE/NIbHOE YMCIO AL, He MpUHagNeXalWmx K obbluHOMY KPpyry CembM, He3aBMCMMO OT TOrO,
BOCMPUHUMEETCA NPOU3BEAEHME B MeCTe ero AeMOHCTPaLuu UAM B APYrom MecTe OAHOBPEMEHHO C
AEeMOHCTpaLmeil nponsBeaeHus;

4) UMNOPT OPUTMHANA UKW SK3EMMNAPOB NPOU3BEAEHMA B LLeAX PacnpoCcTpaHeHUs;

5) npokaT opuriMHana uam aksemnaspa NPonsseaeHUs;
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6) nybanyHoe MCnoJIHEHME NPOM3BEAEHUA, TO eCTb NpeacTaB/ieHMe NPOU3BeAeHMA B KUBOM
NCMOJIHEHUWN UK C MOMOLLLbIO TEXHMYECKUX CPeAcTB (pagmno, TeNeBUAEHNA U MHbIX TEXHUYECKUX CPeaCTB),
a TaK»Ke MNoKas ayAMoBMU3yabHOIo Npom3BeaeHns (C ConpoBoXKaeHneM 1an 6e3 conpoBoOXKAEHUS 3BYKOM)
B MecTe, OTKPbITOM 419 CBOOOAHOIro MoceweHnn, Uan B MecTe, rae NpUCcyTCTBYeT 3HaUYUTE/IbHOE YNCO
ML, He npuHagneXkawmx K OOblYHOMY Kpyry cembW, HEe3aBUCMMO OT TOro, BOCMPUHUMAETCA
npousBefeHMe B MecTe ero npeactaB/ieHMs WAM MNokasa Anbo B ApYyrom MecTte OAHOBPEMEHHO C
npeacTaBNeHNEM UM NMOKA30M NPOU3BEAEHMS;

7) coobuieHme B 3puUp, TO ecTb cooblileHMe NponsseaeHUs Ans Bceoblero ceeeHus o paamno Unu
TeneBUAEHMIO, 32 UCKAOYeHUem cooblieHns no Kabento. Mpu aTom nopg coobuieHnem NoHMMaeTcs
noboe aelicTeme, NocpeacTBOM KOTOPOro NpounsBeaeHne CTaHOBUTCA A0CTYNHbIM A8 CIYXOBOro U (Unu)
3pUTE/IbHOIO BOCMPUATUS HE3ABMCMMO OT ero pakTUyeckoro Bocnpuatua nybankon. Mpu coobuweHum
npousseaeHMn B adup Yepes CNyTHUK nog coobuieHnem B 3PUpP MOHMMAETCA MPUEeM CUrHaNoB C
Ha3eMHOM CTaHLMM Ha CNYTHWUK M Nepeaaya CUrHaaoB co CMYTHUKA, NOCPEACTBOM KOTOPbIX NpounsseaeHue
MOXKeT 6bITb A0BeAEHO A0 BCeobLLero cBeAeHNs He3aBMCMMO OT ero ¢daKkTMYeckoro npmema ny6ankoii.
CoobuieHne KoanpoBaHHbIX CUrHAN0B NPU3HaeTcA cooblieHnem B 3dup, ecnm cpeacTsa A4eKoANPOBaAHUA
npeaocTaBAAOTCA HEOrPAHUYEHHOMY KPYTY /N, opraHM3aumelt abMpHOro BeLLaHMa Uan ¢ ee coriacus;
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8) coobuieHMe no Kabento, To ecTb coobLeHWe NpoM3BeAEHNS AN BCeObLLEro cBeAeHUA No pagmo
WU TeNneBUAEHUIO C NOMOLLbIO Kabens, NpoBoAa, ONTUYECKOro BONOKHA WAW aHaNOMMYHbIX CpeacTs.
CoobuieHne KOoAMPOBAHHbIX CUrHaNOB MNpu3HaeTca coobuieHnem no Kabeno, ecanm cpeactsa
OEKoAMPOBaHMA NPefoCTaBAATCA HEOrPAaHUYEHHOMY KPYry /ML, OpraHu3aumelt KabenbHoro BewaHus
WAN C ee cornacus;

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8.1) peTpaHchauma, To ecTb NPUEM U OAHOBPEMEHHoe cooblieHne B 3dup (B Tom uncne yepes
CNYTHUK) UAK No Kabento NONHOW U HEM3IMEHHOW paano- UK Tenenepenaydn AMbo ee CylLEeCTBEHHOM
yacTn, coobuiaemoit B apup nan no Kabento opraHmsaumnen apupHoro namn KabenbHoro BeLaHus;

(nn. 8.1 BBeaeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

9) nepesog unu apyran nepepaboTka npounssegeHus. NMpu sTom nog nepepaboTKoit NnponssegeHnn
NOHMMaETCA Cco34aHMe NPOU3BOAHOIO npoussedeHUs (06paboTKM, 3KpaHU3aLMM, apaHXUPOBKM,
MHCLEHMPOBKK M Tomy nogobHoro). Moga nepepaboTkoi (mogudukaumeir) nporpammsl ana IBM mam
6a3bl AaHHbIX MOHUMAaOTCA N06ble X U3MEHEHWS, B TOM YMC/E NepeBos TaKoM NPorpaMmbl UM TaKoM
6a3bl AaHHbIX C OAHOrO fA3blka Ha ApPYroi A3blK, 33 WCKAOYEHWMEM aganTauuu, TO ecTb BHECEHMUs
M3MEHEHMUMN, OCYLLECTBAAEMbIX UCKOUYUTENbHO B LIeNsAX PYHKUMOHUPOBAHMA Nporpammbl gns 9BM unu
6a3bl AaHHbIX Ha KOHKPETHbIX TEXHUYECKMX CPpeACcTBax NoAb30BaTe A AN NoA yNpaBAeHUEM KOHKPETHbIX
nporpamm noJsib3oBartens;

10) npaKkTMyeckas peannsauma apXUTEKTYPHOro, AM3alHEepPCKOro, rpagoCTPoOUTENbHOro WU
Caf0BO-NAapKOBOro NPOEKTa;

11) noBeaeHMe npon3BeaeHNs A0 Bceobllero ceegeHUs Takum ob6pasom, YTo Ntoboe NLO MOoXKeT
nosy4ynTb AOCTYN K npoussedeHuto M3 nwoboro mecta u B ntoboe Bpema no cobcTBeHHOMY Bblbopy
(moBeaeHue oo Bceoblero ceeaeHms).

3. MpaKkTnyeckoe NpMMeHeHne NONOXKEHWUIN, COCTaBAAIOWMX coaepKaHne NponusBeLeHUn, B TOM
yncse NoNIoKEHUM, NPeaCcTaBAAOWMX COBOM TEXHUYECKOE, SKOHOMUYECKOE, OPraHM3aLMOHHOE NN UHOoE
pelleHne, He ABNAETCS MUCMO/Ib30BaHUEM NPOU3BEAEHNA MPUMEHMUTENIBHO K NPaBUIaM HACTOSLLEN rNaBbl,
33 UCK/IIOYEHNEM UCNONb30BaHMA, NPEAYCMOTPEHHOro noAnyHKTom 10 NyHKTa 2 HacToALel cTaTb.

4. MpaBuaa NOANYHKTa 5 NyHKTa 2 HacToAWEeN cTaTbh HE NPUMEHSAIOTCA B OTHOLLEHWW NPOrpamMmMbl
ans 3BM, 3a UCKAOYEHMEM CayYast, KOrAa Takaa nporpaMmma aBAAeTcA OCHOBHbIM 06 bEKTOM MpoKaTa.

CraTbAa 1271. 3HaK oxpaHbl aBTOPCKOro npasa

MpaBoobnagatenb ANA OMNOBELWEHUSA O MPUHALNENKALEM €My WCKIYUTENbHOM MpaBe Ha
npousBeseHMe BNpaBe NCMNOo/1b30BaTb 3HAK OXPaHbl aBTOPCKOro NPaBa, KOTOPbIN MOMELLAETCA Ha KaXKaAoM
3K3eMMaspe NPon3BeLeHNA N COCTOUT U3 CeAyOLWMX 3/IEMEHTOB:

NaTUHCKoM B6ykebl "C" B OKpYXKHOCTH;

UMEHM UM HaMMeHOBaHMA NpaBoobnagaTens;
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roga nepsoro onyb/nKoBaHMA NPOM3BEAEHUA.
CraTtba 1272. PacnpocTpaHeHWe OpUrMHanNa UaM aK3eMnaapos ony6,1MKOBAaHHOTO Npoun3BeseHnA

Ecnu opurnHan nam aksemnaapbl NponsBeaeHns NPaBoMepHO BBEAEHbI B rpaKAaHCKMIA 060poT Ha
TeppuTopun Poccuiickoit deaepaumm nytem MX NPOLANKM WM MHOTO OTYYKAEHMSA, AajbHelwee
pacnpocTpaHeHWe OpMUIMHaNa WM IK3EeMNIAPOB NpousBegeHua Jonyckaetca 6e3  cornacua
npaBoobnagatens u 6e3 BbiNAaTbl €My BO3Harpax4eHus, 3a UCKAIYEHNEM Cydas, NpesyCMOTPEHHOTO
cTatbei 1293 HacTosuwero Kogekca.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbs 1273. CBo6ogHOE BOCNpOM3BEAEHNE NPOM3BEAEHUA B INYHBIX LLENAX

1. [Jonyckaetrca 6e3 cornacus aBTopa WM WHOro npaBoobnagatens wu  6e3  BbINAATHI
BO3HArparkAeHUsA BOCMPOM3BEAEHNE FPAKAAHUHOM NPU HEOBXOAMMOCTU U UCKAHOYUTENBHO B JIMYHBIX
Lenax npaBomepHo 06Hapof0BaHHOIO NPOU3BEAEHMSA, 338 UCKAIOYEHNEM:

(8 pea. PepgepanbHoro 3akoHa ot 04.10.2010 N 259-93)

1) BocnpounsseneHna NpoM3BeLeHNN apXUTEKTYPbI B GopMe 34aHUI MU aHANOTMYHbBIX COOPYKEHWN;

2) BocnpousBegeHus 6a3  AaHHbIX MAM  UX  CYLWECTBEHHbIX 4YacTei, Kpome Cay4yaes,
npeaycMoTpeHHbIx ctaTbel 1280 HacToAwero KoaekKca;

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) BocnpousBedeHMA nporpamm ana dBM, Kpome ciyyaes, npeaycMOTPeHHbIX cTtaTtbeit 1280
HacToAwero Koaekca;

4) penpoayuUMpPOBaHUA KHUTF (MONHOCTBIO) M HOTHbIX TeKCToB (cTatba 1275), TO ecTb WUX
$aKCMMUNBHOTO BOCNPOM3BEAEHUA C MOMOLLbIO tOOLIX TEXHUYECKMX CPEenCTB, OCYLLECTBAAEMOrO He B
Lenax nspaHus;

(nn. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BMAeO3anucn ayamMoBmM3yasbHOro NpPousBeaeHua Nnpu ero ny6JMYHOM UCMONHEHUN B MECTE,
OTKPbLITOM 415 cBO6OAHOro MOCELLEHUS, UAM B MECTe, FAe NPUCYTCTBYET 3HAUYUTENIbHOE YMC/IO AInL, He
NPUHagNEKaLLMX K 0ObIYHOMY KpYry CeMbM;

6) BOCNpou3BeAEHMA aAyAMOBM3YaNIbHOrO MPOM3BELAEHMA C MOMOLbIO NPOPECCMOHANBHOIO
060pyn0BaHUs, He NpeaHA3HAYEHHOro /15 UCMOAb30BAHMA B AOMALIHUX YCI0BUSAX.

2. B cnyyae, Korga Bocnpou3BegeHue GOHOrpPaMM W ayAMOBM3YalbHbIX NPOU3BESEHUI
OCYLLECTBNIAETCA UCKIIOYUTENIBHO B JINYHBIX LLeNAX, aBTOPbI, UICNONHUTENN, N3TOTOBUTENN GOHOrpPamm M
ay4MOoBU3yaNbHbIX NMPOU3BEAEHUI MMEIOT NPABO Ha BO3HArpaxkaeHwe, NnpeayCcMOTpeHHoe cTatbeit 1245
HacToAawero Koaekca.

(n. 2 BBegeH depepanbHbiM 3akoHOM oT 04.10.2010 N 259-d3)

CraTtba 1274. CeBob60o4HOE UCMONb30BaHWE NPOMU3BEAEHMA B UHPOPMALMOHHDIX, Hay4YHbIX, y4ebHbIX
WAN KYNbTYPHbIX LLensax

1. [onyckaetca 6e3 cornacus aBTopa WAM WHOro npasoobnagatens u 6e3  BbiNAaThbl
BO3HArparkaeHuss, Ho C o06nA3aTeNbHbIM YKa3aHMEM WMEHW aBTopa, MNPOU3BEAEHME KOTOPOro
NCNONb3YyeTCs, N UCTOYHMKA 3aMMCTBOBaHUA:

1) uMTMpoBaHMe B OpUrMHaNe W B NepeBode B Hay4yHbIX, MNOJIEMUYECKUX, KPUTUYECKUX,
MHPOPMALMOHHBIX, Y4ebHbIX Lenax, B Lenax packpbiTMA TBOPYECKOro 3ambic/la aBTopa MpaBOMEpPHO
06HapoAOBaHHbIX NpoM3BeAeHU B obbeme, oOMpaBAaHHOM LeAbl0  LMTUPOBAHWA, BK/OYan
BOCMNPOM3BEAEHME OTPbIBKOB M3 ra3eTHbIX U XKypPHabHbIX cTaTell B popme 0630poB neyaty;

(nn. 1 B pea. depepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) ncnonb3oBaHMe NpaBoMepHO 06HaPOA0BaHHbIX NMPOU3BEAEHUIN M OTPLIBKOB U3 HUX B KayecTse
WANIOCTPaLUMIA B M3AaHUAX, Paano- U Tesenepeaadax, 3ByKo- U BMAEO3anmcax ydyebHoro xapakrepa B
obbeme, onpaBaaHHOM NOCTaBAEHHOM Le/bIO;

3) socnpousseaeHNe B NepPUOAMYECKOM MEeYaTHOM M3JaHUKM U nociedyloliee pacnpocTpaHeHue
3K3eMMAAPOB 3TOro U3aaHua, cooblieHme B adup nan no Kabenio, goseaeHWe 40 Bceobllero ceeaeHuns
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npaBoMepHo Onyb6/IMKOBaHHbLIX B MNEPUOAMYECKUX MedyaTHbIX W3AaHUAX CTaTeld Nno  TeKywum
3KOHOMWYECKUM, MOSIUTUYECKUM, COLMATbHBIM U PEIMTMO3HBIM BOMPOCcam IMbo nepegaHHbIX B 3GUp uam
no Kabento, 4oBeAeHHbIX 40 BCeobLLero cBegeHns Npon3BeLeHMI TaKOro Ke XapaKTepa B C1y4yasx, ecu
TaKue BoCcnpounsseaeHue, cooblieHne, goseaeHne He H6biau cneLmanbHO 3anpeLLeHbl aBTOPOM AN MHbBIM
npasoobnagarenem;

(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) Bocnpou3BegeHne B NepuoamMyYeckoM NevyaTHOM M3ZaHUKW U nocsedylollee pacrnpocTpaHeHne
3K3eMMNAPOoB 3TOro M3AaHusa, cooblieHue B adump namn no kabento, gosegeHne A0 BCEOOLLEro cBeAeHusA
ny6/IM4HO NPOU3HECEHHbIX MOANTUYECKUX pedeint, 0bpalleHUin, A0KI1a40B 1 aHANOTUYHbIX MTPON3BEAEHUN
B obbeme, onpaBaaHHOM WMHQPOPMALMOHHOW Uenbto. Mpu 3TOM 33 aBTOpPaMM TaKUX MNPOU3BELEHMUI
COXPaHAETCA NPABO Ha WX UCMOJIb30BaHNE B COOPHUKaX;

(nn. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnpousBedeHWe, pacnpocTpaHeHue, coobuieHne B 3dup M no Kabeno, goseaeHwe A0
Bceobllero ceBedeHUs B o0630pax TeKywmx cobbITMiA (B 4YacTHOCTW, cpeacTBamu doTtorpadum,
KuHematorpadumn, TenesMAeHUs M pagmo) NPOM3BEAEHWMM, KOTOpPble CTAHOBATCA YBUAEHHbIMU WM
YC/bILWAaHHbIMU B X04e TakUX CObbITUIA, B 06beme, onpaBaaHHOM MHGOPMALIMOHHOM Leblo;

(nn. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) nybanyHoe WCNoNHEeHWEe nNpPaBOMEPHO O0OHApPOAOBaHHbLIX MNPOU3BEAEHMIA NyTEM  UX
npeacTaBNeHUss B KUMBOM WCMOJIHEHMU, oOcCyllecTBasemoe 6e3 uenn usBnevyeHua npubbinn B
obpasoBaTeNbHbIX OpraHMsauMax, MeOMUMHCKUMX OpraHM3aumsax, opraHuMsauuax CcoumanbHOro
OBCNYKMBAHUA U YUPEKOEHUAX YrOJNOBHO-UCMONHUTENBHON CUCTEMbI PabBOTHUKaMK (COTpyaHUKaMM)
OAHHbIX OpraHM3auuin n yuYperKAeHUA M ANLAMM, COOTBETCTBEHHO OO6CNYXMBAEMbIMU AAHHLIMU
OPraHM3auMAMU UAN COAEPIKALLMMUCA B AAHHBIX YUPEKOAEHUAX;

(8 pea. PengepanbHbix 3akoHoB 0T 12.03.2014 N 35-93, o1 28.11.2015 N 358-d3)

7) 3anucCb Ha 3N1EKTPOHHOM HOCUTesne, B TOM 4uc/ie 3anucb B namate DBM, n goseaeHue ao
BceobLero ceefeHmAa asTopedepaToB gMccepTaumii.

(nn. 7 BBegeH PepepanbHbiMm 3akoHom oT 12.03.2014 N 35-03)

2. CospgaHuve 3K3eMniApoB NpPaBOMEpPHO 06HapoAOoBaHHbIX MpousBedeHUA B ¢dopmaTax,
npeAHasHaYeHHbIX WMCKAUYUTENIbHO ANA WCMNO/b30BaHUA cienbiMnu U craboBuaawmmmn (penbedHo-
TOYEYHbIM WPUPTOM U APYrMMM cheumanbHbiIMKM criocobamu) (cneumanbHbiXx GopmaTtax), a TaKkKe
BOCMNPOM3BEAEHNE U pPaCNpPOCTPAHEHME TaKUX 3K3emnaapoB 6e3 uenn usBnedeHus npubbiau
aonycKatoTca 6e3 cornacus aBTopa UM MHoro obnagarenn UCKNKYUTENbHOTO NpaBa W 6e3 BbinaaTbl emy
BO3Harpa*kAeHusa, Ho ¢ o0b6nA3aTenbHbIM YKasaHMEM WMMEHM aBTopa, MPOU3BEAeHUEe KOTOPOoro
NCNob3yeTcs, U UCTOYHUKA 3aMMCTBOBAHMS.

BMB6AMOTEKM MOryT NPeaoCTaBAATb CAeNbiM U CNAaboBUAALLMM 3K3EeMNAAPbl NPOU3BEAEHWUN,
Co34aHHble B cneumanbHbix popmaTax, BO BpemeHHoe 6e3B03me3gHOoe MNoJib30BaHME C BblAauyen Ha oM,
a TaKKe NyTem NpenocTaB/ieHma A0CTyna K HUM Yyepe3 MHGOPMaLNOHHO-TENEKOMMYHUKALMOHHbIE CeTU.
MepeyeHb cneumanbHbix GOPMATOB, a TaKKe nepevyeHb 6MBAMOTEK, NPeAOCTaBAAOLWINX AOCTYN Yepes
MHOOPMALNOHHO-TENEKOMMYHUKALMOHHbIE CEeTM K 3K3eMnaspam Npou3BeAeHU, CO3JaHHbIX B
cneumanbHbIX popmaTax, M NOPAAOK NPeaoCcTaBAeHUs TaKoro AocTyna onpeaenaoTca NpaBmMTenbCcTBOM
Poccuitckoin Pepepaumn.

He pnonyckaetca ntoboe ganbHeliee BOCNPOM3BEAEHWNE UM AOBeAEHUE A0 Bceobliero ceegeHus
B MHOM popmaTe sK3emnanapa NpounsBeneHuns, NnpeaHasHauYeHHOro UCKOYUTENbHO A5 UCMOb30BaHUA
cnenbiMn 1 cnaboBmasLLUMMU.

MoNoKEeHUA HACTOSLLEro MyHKTA He NMPUMEHSIOTCS B OTHOLIEHMM MPOM3BEAEHUMN, CO34aHHbIX B
Lenax UCnonb3oBaHMA B cneumnanbHbix GopmaTtax, a TakKe B OTHOWeEHWM ¢OHOrpamm, COCTOAWMX B
OCHOBHOM M3 My3blKa/lbHbIX MPOUN3BEAEHU.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. [HonycKkatoTca 6e3 cornacua aBTopa WAM WMHOro npaBoobnagatena u  6e3  BbiNAaThI
BO3HarpaxKaeHua TUPIOKOMMEHTUPOBaAHME, CHab)KeHMe Npou3BeAeHUs CypAonepeBoAoM B Lensx
obneryeHus BOCNPUATUA NPOU3BEAEHUA IMLLAMU C OrPaHNYEHHbIMN GUINYECKMMU BO3MOXKHOCTAMMU.

(n. 3 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Co3faHMe NPOU3BEAEHUA B XKaHpe NNTepaTypHOM, My3blKa/libHOM MM MHOKM napoauu nnbo B

YKaHpe KapuKaTypbl Ha OCHOBE APYroro (OpMrMHaAbLHOro) NpaBoMepHO 06HapPOA0BaHHOO NPon3BeAeHUs
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M MCNOo/Mb30BaHME 3TUX Napoauit AMBO KapukaTypbl AoMycKatoTca 6e3 cornacusa astopa WAW UHOTO
obnagatena WCKAOUYUTENbHOrO MpaBa Ha OPWUrMHaNbHOe npousBedeHMe M 6e3 BbiNnatbl emy
BO3Harpa*kaeHus.

(n. 4 BBepeH depepanbHbiM 3aKkoHOM oT 12.03.2014 N 35-93)

Cratba 1275. CsobogHOe WuCNosb30BaHME MpousBeaeHuAa bOubanoTekamn, apxmBamu WU
obpa3oBaTeibHbIMW OpraHn3aUnaMn
(B peq. PepepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. ObwepnocTynHble BUBANOTEKM, @ TaKKE apPXUBbI, AOCTYN K apPXMBHBIM LOKYMEHTAM KOTOPbIX He
OrpaHWYeH, NPW YC0BUMN OTCYTCTBMSA LLENU U3BNIeYEHNA NPUOLINM BNpase 6e3 cornacus aBTopa Uan MHOro
npasoobnagatena u 6e3 BbiNAaTbl BO3HArPaXKAeHMA NPefoCTaBNATb BO BpeMeHHoe He3Bo3mesgHoe
Nno/ib30BaHMWe (B TOM YMC/Ee B NOPAAKE B3aMMHOIO UCMOJIb30BaHMA BUHBANOTEUYHBIX PECYpPCoB) OpUrMHabl
WAN 3K3eMMNSPbI NPOU3BEAEHUI, NMPAaBOMEPHO BBEAEHHbIE B FpaXKAaHCKMIM 060poT.

Mpyn 3TOM 3K3eMnAApbl NPOW3BELAEHUI B 3/EKTPOHHOM GopmMe MOryT MnpeaocTaBAATbCA BO
BpemeHHoe 6e3B03Me34HOE N0/Ib30BAHME TO/IbKO B MOMELLEHUM BUBANOTEKM MAK apXMBa NPU YCAOBUU
UCKIOYEHNA BO3MOXKHOCTU Aa/IbHEMLLErO CO34aHUA KONWIM NPOM3BEAEHUIN B 3NEKTPOHHON popme.

2. O6wenocTynHble BUBAMOTEKM, @ TaK¥Ke apPXMBbI, AOCTYMN K APXMBHbLIM AOKYMEHTAM KOTOPbIX He
OrpaHWYeH, NPW YCI0BUKN OTCYTCTBUSA LLEAUN U3BNEYEHNA NPUDLINKM BNpase 6e3 cornacua aBTopa WA MHOTo
npasoobnagatenn u 6e3 BbiNAaTbl BO3HArPaxAeHWA, HO ¢ 06A3aTe/IbHbIM YKa3aHMEM MMEHW aBTOPA,
npounsseseHMe KOTOPOro UCMO/b3YETCA, U UCTOYHUKA 3aMMCTBOBAHMA CO343aBaTb e4MHUYHbIE KOMWUNK, B
TOM 4YMCNEe B /IEKTPOHHON PopMe, IK3eMNIAPOB NPOM3BEAEHUNN, NPUHASNEKALLNX UM U NPABOMEPHO
BBEAEHHbIX B FPa*kAaHCKnin oboporT:

1) B uenax obecneyeHUs COXPaHHOCTU M AOCTYNHOCTU A/1A NONb30BaTeNeN:

BETXMX, U3HOLUEHHbIX, NCMIOPYEHHbIX, AePEKTHbIX SK3EMMNIAPOB NPOU3BEAEHNIA;

€OUHUYHBIX U (MNKM) pepKuUx 3K3eMNAApoB MNPOU3BEAEHUNM, PYKONWUCEM, Bbldada KOTOPbIX
No/Ib30BaTENAM MOMKET MPUBECTU K UX YTPATE, NOPYE UAN YHUUTOKEHWIO;

3K3eMMN/IAPOB NPOM3BEAEHWNI, 3aNUCAHHbBIX HA MALUMHOYUTAEMbIX HOCUTENAX, AN1A NO/Ib30BaHUA
KOTOPbIMM OTCYTCTBYIOT HEOOXOAMMbIE CPEACTBa;

3K3eMMNIAPOB NPOU3BELEHWNI, UMEIOLLUX UCKAOYUTENIbHO HayYHOe M 06pa3oBaTesibHOe 3HaYeHME,
npu YCNOBUW, YTO OHW He Nepen3aBasIUCb CBbllLe AECATU JIEeT C AaTbl BbIXOAA B CBET UX MNOC/AeLHEro
n3gaHus Ha Tepputopun Poccuiickon ®eaepaumm;

2) B LeNAX BOCCTAHOB/IEHUA, 3aMeHbI YTPAYEHHbIX AN UCMOPYEHHbIX IK3EMMNIAPOB NPOM3BELEHNN,
a TaKXe ANa NpefoCcTaB/ieHUs 3K3eMMNIAPOB NPOM3BEAEHUI APYrMM YTPATUBLLUMM UX MO KAaKMM-Anbo
NPUYMHAM 0bLEe[OCTYNHBIM BUOAMOTEKAM MM AapXMBaM, AOCTYN K apXMBHbIM AOKYMEHTAM KOTOPbIX He
OrpaHuYeH.

3. Konuu 3K3emnnsipoB Npov3BeAeHUI, CO3AaHHble B 31EKTPOHHON opmMe B COOTBETCTBUM C
MYHKTOM 2 HacToOALLelM CTaTbM, MOFYT MPefoCTaBAATbCA MOJb30BaTeNAM C cob/lOAEHMEM YCNOBUIA,
npeaycMOTPEHHbIX MYHKTOM 1 HacTosLel cTaTbM.

4. BubnMOTeKM, MoAy4atlowMme 3K3eMNAAPbl OUCCEPTAUMI B COOTBETCTBUM C 3aKOHOM 06
06M3aTeNbHOM 3K3emnasape AOKYMEHTOB, MPU YCIOBUM OTCYTCTBUA LLeAU U3BeYEHUA NpubbIIM BNpaBe
6e3 cornacus aBTopa UM MHoro npasoobiagatens n 6e3 BbiNaaTbl BOSHarpaxKAeHUs, HO ¢ 06583aTeNbHbIM
yKasaHMeM WMEHW aBTopa, Npou3BeAEeHWEe KOTOPOro WMCMNO/Nb3yeTcA, M WMCTOYHMKA 3aMMCTBOBAHMUA
CO3/aBaTb €4MHUYHbIE KOMUU TaKUX AUCCEPTaLMA, B TOM YUCAE B 3I/EKTPOHHOW dopme, B Lensx,
npeaycMOTPEHHbIX MYHKTOM 2 HacToALLEeN CTaTby.

Konun ancceptaumin, cosgaHHble B SNEKTPOHHON popme, MOTYT NPeaoCcTaBAATLCA N0Nb30BATENAM
c cobnoaeHnem ycnoBui, NpesycMoTpeHHbIX MyHKTOM 1 HacTosLel cTaTbu.

5. ObwenocTynHble GUHANOTEKK, @ TaKKe apXuBbl, JOCTYN K apXMBHbIM AOKYMEHTAM KOTOPbIX He
OrpaHuYeH, NPW YC0BUKN OTCYTCTBUA LLeAN U3BNeYeHNA Npubblnm Bnpase 6e3 cornacua aBTopa WA MHOro
npaBoobnagatens u 6e3 BbiNaaTbl BO3HArPaxK4eHUa, HO ¢ 06A3aTe/IbHbIM YKa3aHWMEM MMEHW aBTOPa,
npousBeseHMe KOTOPOro MCMoJb3yeTcs, U WMCTOMHMKA 3aMMCTBOBAHWA CO34aBaTb B €AMHCTBEHHOM
3K3eMnasipe U MNpefocTaBNsTb KOMUKW, B TOM 4uC/le B 3/IEKTPOHHOW $opme, OTAENbHbIX cTaTei U
ManoobbEMHbIX MPOM3BEAEHWUI, MPABOMEPHO ONybAMKOBaHHbIX B COOpPHMKax, rasetax M Apyrux
NepuoamnYeckmMx NedyaTHbIX W3LaHMAX, KOPOTKUX OTPbIBKOB M3 WMHbIX MPaBOMEPHO Onyb6aMKOBaHHbIX
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NMUCbMEHHbIX MPOU3BEAEHUI (C UAnCTpauuamMmM MamM 6es3 MANKCTpauUmii) No 3anpocam rpaskaaH ana
Hay4HbIX 1 06pa3oBaTe/bHbIX Lienen.

6. ObpasoBaTe/ibHble OpraHM3aLUKn NPU YCA0BUM OTCYTCTBUA LU U3BAeYeHUA Npubbiam Bnpase
6e3 cornacua asTopa W 6e3 BbiNAATbl BO3HArpaxaeHuaA, HO ¢ 06A3aTeNbHbIM YKasaHMEM MMEHU aBTOPa,
nponsBefeHne KoToporo UCNoab3yeTcsa, U UCTOMHMKA 3aMMCTBOBAHUA CO34aBaTb KOMUKU, B TOM YMC/IE B
3/IEKTPOHHOM  ¢dopme, OTAe/bHbIX CcTaTelt M ManoobbeMHbIX MNPOM3BEAEHUN, MNPaBOMEPHO
onybMKoBaHHbIX B COOPHWKax, rasetax M Apyrux nepuoamyeckux neyvaTHbIX M3AaHUAX, KOPOTKMX
OTPbIBKOB M3 MHbIX NPAaBOMEPHO ONy6/IMKOBaHHbIX MMCbMEHHbIX NPOU3BeAEeHUI (C UAMOCTPALIMAMU UK
6e3 nnacTpaunii) U NpeaocTaBaATb 3TU KOMMM 0ByvaloWMmMea U negaroryeckmum paboTHMKam ans
npoBeAeHNs 3K3aMeHOB, ayAUTOPHbIX 3aHATUMA M CaMOCTOATE/IbHON MOArOTOBKM B HEOOXOAMMbIX Ans
3TOro KO/IMYecTBax.

7. TocypapcTBEHHbIE apXMBbl B Npeaenax CBOei KOMMeTeHUWMW BrnpaBe co34aBaTb eAuMHUYHblEe
KOMUW MpounsBeneHU, pasmMelleHHbIX B ceTn "MHTepHeT", ans XpaHeHWs B apxmMBe C WCKIHYEHMEM
nocneAytoLLEero BOCNPOU3BeAeHUA U A0BeAeHUA 40 BceobLllero ceeaeHus.

Cratbsa 1276. CBo6oAHOE MCMNO/Nb30BaHWE NPOU3BEAEHMA, MOCTOAHHO HaXOAAWEroca B MecCTe,
OTKpbITOM AN cBo60OAHOro noceweHms
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. [OonyckatoTca 6e3 corfacua asBTopa MWMAM WMHOrO npaBoobnagatena M 6e3  BbINAATHI
BO3HArpa*kAeHUs BOCMPOU3BEAEHNE U PACNPOCTPaHEHWE U3TOTOBAEHHbIX 3K3eMMNIAPOB, cooblieHMe B
adup nnm no Kabento, goseaeHue Ao BceobLLero cBeAeHusa nponsseaeHns n3obpasmTesibHOro MCKycCTBa
unn ¢otorpaduyeckoro nNpPousBeaeHUs, KoTopble MOCTOAHHO HaXo4AaTcA B MecCTe, OTKpPbITOM AnA
cBOBOAHOrO MOCELWEHMNA, 33 WUCKAIOYEHWEM C/ly4aeB, €CN M30b6paxkeHue Mpou3BeaeHUs ABNSAETCS
OCHOBHbIM OOBEKTOM MCMO/b30BaHUSA MAU U306parkeHue NpousBeneHns WCMONb3yeTca B Lensx
nssnevyeHma npmbbinu.

2. [OonyckaeTca cBobogHOE MCMOAb30BaHME MyTeEM BOCMPOU3BEAEHMA W PACMpPOCTPaHEHUSA
N3roTOB/IEHHbIX 3K3eMNAPOB, cooblieHma B adup nam no kabento, foseaeHUs 40 Bceoblero ceeaeHmn
B dopme M306parKeHUin NPOM3BEAEHUN APXUTEKTYPbLI, PASOCTPOUTENBCTBA U NPOM3BEAEHUIN Caf0BO-
NapKOBOI0 MCKYCCTBA, PACMO/IOKEHHbIX B MECTE, OTKPbITOM A/11 CBO6OAHOMO NOCeLLEeHUs, U BUAHBIX U3
3TOro Mecra.

Cratba 1277. CBobogHoe nybanyHOE UcnosHeHNe NpaBomMmepHO 06HAaPOA0BAHHOTO My3blKa/lbHOrO
npousBeaeHus
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

[HonyckaeTca 6e3 cornacua asTopa win MHoro npasoobnagartens n 6e3 BbiNAaTbl BO3HarpaxaeHus
ny6AnYHOE McnosHeHWe npaBoMepHO 0BHapPOAOBAHHOrO My3bIKaJIbHOrO MPOU3BEAEHNA BO Bpems
opULManbHON AN PENUTMO3HON LiepeMoHMMN 60 NOXOPOH B 06beme, onpaBaaHHOM XapaKTepOM TaKoi
LEePEMOHUN.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbsa 1278. CBo6OgHOE BOCNpOU3BEAEHME NPOU3BEAEHMA 1A Lenieli NpaBonpuMeHeHnn

ﬂ,OI’IYCKaeTCH 6e3 cornacus adBTOpPa Uan UHOTo npaBooﬁnap,aTenﬂ 1 6e3 BbINAaThbI BO3HarpaxaeHua
BocnpounssegeHne nponsseneHnAa anAa ocywecrsaneHnAa npomnsBoacrtsa no geny 06 AOMUHNCTPATUBHOM
npaBoHapyweHun, ona nponsBoacrtsa O03HaHWA, NpeaBapuUTenbHOro cneacrsna UMam ocywecrtBneHuA
cyaonponssoacrtea B O6b€Me, onpasaaHHOM 3TOM Uuenbto.

Cratba 1279. CsoboaHas 3anucb nNpoussedeHUAa opraHusaumein 3PpuPHOro BellaHUs B LEnax
KPaTKOCPOYHOro No/ib30BaHMsA

OpraHusauus adupHoro selaHMA Bnpase 6e3 cornacua aBTopa UAK MHoro npasoobnagatenn u 6es
BbINAaTbl AOMNOMIHUTE/NIbHOrO BO3HArpaXAeHUsA AenaTtb 3anucb B LENAX KPaTKOCPOYHOrO Mo/b30BaHMSA
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TOro NPou3BeeHUsA, B OTHOLLEHUN KOTOPOro 3Ta opraHM3auma noayyunaa npaso Ha coobuieHune B apup,
npyv YCAOBMM, UYTO TaKas 3anucb AeNaeTcs opraHusaumein 3PpMPHOro BelaHMA C MOMOLLbIO ee
cobcTBeHHOro 0bopyAoBaHMA U A4/1a cobCTBEHHbIX Nepeaay. Mpu aTom opraHusaumsa o6Aa3aHa YHUUTOXKNUTD
TaKyl0 3aMMCb B TEYEHUE LECTU MECALEB CO AHA €€ U3roTOBAEHUSA, ec/iv bosiee NPOLAO/IKUTENbHbIN CPOK
He cornacoBaH c NpaBoobagaTeseM Uan He YyCTaHOB/IEH 3aKOHOM. TaKas 3anncb MOXKET bbITb COXpaHeHa
6e3 corsnacmMa npaBoobsagatens B rocyAapCTBEHHbIX UANM MYHMLMMAAbHbIX apXMBax, eCan OHa HOCUT
NCKIOYUTEIbHO AOKYMEHTa/IbHbIN XapaKTep.

Cratba 1280. MpaBo nonb3oBaTens nporpammbl a1a 9BM n 6a3bl AaHHbIX
(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. luuo, NnpaBoMepHO BAagetoLWee 3K3eMNAAPOM Nporpammbl ans IBM uam sksemnaapom 6asbl
AaHHbIX (Nosib3oBaTesb), BNpase 6e3 paspelleHuns aBTopa UaM MHOro npasoobnasatens u 6e3 BbinaaThl
OOMONHUTENIbHOrO BO3HarpaxaeHua:

1) ocywecTtBnATb AelcTBUA, Heobxoanmble ga GYHKUMOHMPOBAHMA Nporpammel ana 3BM mam
6a3bl AaHHbIX (B TOM YMC/Ee B XOA4€ MUCMO/Ib30BaHMA B COOTBETCTBUM C UX HAa3HAYEHWEM), BKItOYAs 3anucb
N XxpaHeHWe B namsaTn IBM (oaHol 9BM mnam ogHoro nonb3oBaTtensa ceTu), BHECEHME B NPOrpammy Ans
3BM umnun 6a3y AaHHbIX U3MEHEHUI UCKIOUYUTENBHO B LENAX UX GYHKLMOHMPOBAHMA HA TEXHUYECKMUX
CpeAcTBax NONb30BATESNA, UCMPABAEHME ABHbIX OWMOOK, €ciM MHOe He MPesyCMOTPEHO AOTOBOPOM C
npasoobnagarenem;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) M3rotoBWUTb KOMMUIO Mporpammbl Ana IBM unm 6asbl AaHHbIX NPU YCIOBUKM, YTO 3Ta KOMusA
npefHasHayeHa TONbKO A1 apXMBHbIX Uened WAM Aaa 3aMeHbl NPaBOMEPHO npuobpeTeHHOro
3K3eMNnaspa B CAYYaAX, KOrga TaKoW 3K3eMNAAp YTepAH, YHUUTOXEH WAM CTan HenpurogeH pns
ncnosb3oBaHuA. Mpu 3ToM Konua nporpammbl gna IBM mnm 6a3bl faHHbIX HE MOXKET ObITb MCMO/Ib30BaHa
B MHbIX LEeNAxX, Yem LeNn, yKasaHHble B NoAnyHKTe 1 HAcTOALWEro NyHKTa, N A0NXKHA ObITb YHUUTOXKEHA,
€C/I1 BNafleHne 3K3eMNAAPOM TaKMX Nporpammbl nam 6asbl JaHHbIX NepecTano 6biTb NPaBOMEPHbIM.

2. J/lnuo, NpaBoMeEPHO BAAZElOLLEEe IK3EeMNAAPOM nporpammbl aaa IBM, snpase 6e3 cornacus
npasoobnagatena n 6e3 BbINAATbl AOMOAHUTENILHOIO BO3HArpa*KAEeHUA M3yyaTb, UCCNEAOBaTb WU
MCNbITbIBAaTb PYHKLMOHMPOBAHME TaKOW MNpPOrpamMmbl B LEeAAX onpegeneHns uaem u NpuHLKUNOS,
NeXallmx B OcCHoBe /0boro anemeHTa nporpammel ana 3BM, nyTem ocylwecTBieHMA AEUCTBUNA,
NpeaycMOTPEHHbIX NOAMNYHKTOM 1 NyHKTa 1 HacToALen cTaTbMm.

3. JIuo, NpaBOMepHO BfAAElOWEe 3K3EeMNIAPOM nporpammbl aAna 3BM, Bnpase 6e3 cornacus
npasoobnagatens u 6es BbINAATbI 4ONONHUTE/IbHOTO BO3HAMPaXKAEHUA BOCNPOM3BECTM U Npeobpas3oBaTb
OOBEKTHBIN KOZ, B UCXOAHBIM TEKCT (AeKOMNUAMPOBATb Nporpammy gasa 3BM) nav nopyymTtsb MHbIM IMLL@AM
OCYLLEeCTBUTb 3TU AEWUCTBUSA, €C/IM OHU HEObX0a4MMbI ANA JOCTUNKEHMA CMOCOBHOCTU K B3aUMOAENCTBUIO
He3aBMCMMO Pa3paboTaHHOM 3TUM AULLOM Nporpammbl gnas 9BM ¢ apyrMmu nporpammamu, Kotopble
MOTYT B3aMMOAENCTBOBATL C AEKOMMUANPYEMOM NPOrPamMMONn, Npn cobogeHUN CNeaYIOWMX YCTOBUIA:

1) nHdbopmauus, HeobxoanMas a1a [OCTUHKEHNA CNOCOBHOCTM K B3aMMOLENCTBUIO, paHee He bblna
OOCTYyNHA 3TOMY LY U3 APYTUX UCTOYHUKOB;

2) yKasaHHble OeNCTBMA OCYLLECTBAAIOTCA B OTHOLIEHUW TOMbKO TexX YacTen AeKOMMUAUPYemMoW
nporpammeol gnsa IBM, KoTopble HeE06X0AMMbI AN [OCTUXEHNA CNOCOOHOCTU K B3aMMOAENCTBUIO;

3) nHdopmaLmaA, NoNyYeHHas B pe3yabTaTe AEKOMMNUANPOBAHUA, MOXKET UCMO/b30BATLCA NLLb ANA
OOCTUNKEHMA CNOCOOHOCTU K B3aMMOLENCTBUIO HE3aBUCMMO pa3paboTaHHOW nporpammbl aAna 9BM c
APYrMMU Nporpammamm, He MOXKeT nepenasaTbCA MHbIM IMLAM, 38 UCKOYEHMEM CAYyYaeB, Koraa 3To
HeobxoAMMO [ANA  AOCTUNKEHMA CMOCOOHOCTM K B3aMMOAEWCTBMIO He3aBUCMMO paspaboTaHHoOM
nporpammol ans 3BM ¢ gpyrumm nporpamMmamm, a TaKKe He MOMKET UCMOJIb30BaTbCA A1A pa3paboTku
nporpammol ana 3BM, no csoemMy BUAY CYLLECTBEHHO CXOXKeW C AEKOMNUANMPYEMOIN NPOrpammon ans
3BM, unn gns ocywecTBNeHNA APYroro AeNCcTBUA, HapyLLAOLWLEro UCKAOUYNTENbHOE NPABO Ha Nporpammy
ans 9BM.

4. MpyMeHeHne NoNOXKEHUN, NPeAYCMOTPEHHbIX HACTOALLEN CTATbeM, HE AOMKHO NPOTUBOPEUNTD
06bIYHOMY WMCMOMb30BaHUID Mporpammbl aas IBM unm 6asbl JaHHbIX UM HE AO0/MKHO YLWEeMAATb
HeoboCHOBaHHbIM 06Pa30M 3aKOHHbIE MHTEPECHI aBTOPa AN MHOTO NpaBoobiagaTens.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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KoHcynbTaHTtlAOC: NnpyMmeyaHme.

CpoK OXxpaHbl WUCKAOYMTENbHOTO MNpaBa Ha Npou3BeAeHue, NpeaycMOTPEeHHbIN cTaTbel 1281,
NPUMEHAETCA B CIYYaAX, KOraa NATUAECATUNETHUI CPOK AEeNCTBMA aBTOPCKOMo NPaBa MAM CMEXHbIX NpaB
He uctek K 1 AHBapA 1993 roga (PeaepanbHbili 3aKoH oT 18.12.2006 N 231-93).

CraTtba 1281. CpoK 4eiNCTBUA UCKAOYMTENBHOMO NpaBa Ha Npom3BeaeHne

1. UcknountenbHoe nNpaBo Ha NpousBedeHWe AOeWCTBYeT B TedeHWe BCeW KU3HM aBTopa U
cemuaecaTu net, cuutan ¢ 1 aHBaps roga, cneaytollero 3a rogom cMepTy aBTopa.

MckntounTenbHoe Npaso Ha Npou3BedeHne, co3gaHHOe B COaBTOPCTBE, AeMCTBYET B TeyeHue Bcel
U3HU aBTOpa, MepeskMBLUero ApyrMx COaBTOPOB, M CeMUAECATM fieT, cuuTas ¢ 1 AHBapsa roaa,
cneaytoLero 3a rolom ero CMepTu.

2. Ha npousBegeHune, obHapoAoOBaHHOE aHOHMMHO WAW Mo4, NCEeBAOHMMOM, CPOK AencTBuA
WCKIOUYUTENIbHOMO NPaBa UCTEKaeT Yepes ceMbAecaT NeT, cuuTan ¢ 1 aAHBapA roga, caeaytowero 3a rogom
ero npasomepHoro obHapoaoBaHuA. EcnnM B TeyeHWe YKa3aHHOTO CPOKa aBTop Mpou3BeaeHUs,
06HApPOA0BaHHOTO aHOHUMHO WM NOA, NCEBAOHMMOM, PACKPOET CBOIO JIMYHOCTb UM €ro JIMYHOCTb He
byaeTr ganee OCTaBAsATb COMHEHWM, UCKAKOUUTE/IbHOE MNpaBo OyaeT OelcTBOBaTb B TEYEHME CPOKa,
YCTaHOB/IEHHOIO NYHKTOM 1 HacToALLEel CTaTbu.

3. UckntounTenbHoe NpaBo Ha NpoussBegeHne, obHapogoBaHHOE Nocae CMepTH aBTopa, AelCcTByeT
B TeYeHMEe ceMUAECATH NeT nocsie 06HapoA0BaHMA NPOU3BEAEHMUA, cunTan ¢ 1 AHBaApA roga, clenyoLLero
33 rogom ero obHapoAoBaHUA, MPW YCI0BUM, YTO Mpou3BeaeHne 6bl10 0H6HapoLoBaHO B TeyeHue
CeEMUIECATM NIeT Nocsie CMepPTH aBTopa.

4. Ecnv aBTOp Npom3BeaeHUs bblsl penpeccupoBaH U MOCMEPTHO PeabuanTMPOBaH, CPOK AeCTBUSA
WCKIOYUTENIbHOTO MpaBa CYMTaeTca NPOAJEHHbIM U CEMbAECAT NeT ucuncaaoTca ¢ 1 AHBapA roga,
cnefytowero 3a roaom peabuamraumm aBTopa Npon3BeaeHus.

5. Ecam aBTOp paboTtan Bo BpemAa Benukoit OTevecTBEHHOW BOMHbLI MAM y4yacTBOBaa B Hell, CPOK
OEeWCTBUA UCKNIOYMUTENbHOTO NpaBa, YCTaHOB/IEHHbIA HACcTOALLEN cTaTbel, YyBeNMUMBAETCA Ha 4eTbipe
roga.

CraTtbs 1282. MNepexoa npon3BeneHUs B 06LWecTBEHHOE AOCTOAHMUE

1. Nocne npeKkpalweHna AeNCTBUA UCKNIOYNTEIbHOTO NpaBa NPoM3BeAeHNE HAYKK, ANTePaTypPbl UK
WCKYCCTBA, KaK 06bHapoa0BaHHOE, Tak U HEOOHapPOAOBaHHOE, NePexoauT B 06LLEeCTBEHHOE A0CTOSHUE.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. NpousBeneHue, nepelleawee B 06LWECTBEHHOE AOCTOAHME, MOXKET CBO6OAHO MCMO/1b30BaTbCA
NtobbIM MLOM 6e3 Ybero-nnbo cornacusa UM paspeLleHuns n 6e3 BbinaaTbl aBTOPCKOro BO3HarpaxkaeHus.
Mpn 3TOM OXPAHAIOTCA aBTOPCTBO, MMSA aBTOPA U HEMPUKOCHOBEHHOCTb MPOU3BEAEHMA.

3. Nepewealwee B 0b6WecTBEHHOE [OCTOAHME HEOOHApPOAOBAHHOE MPOM3BEAEHUE MOXKET ObITb
obHapoaoBaHO NOOLIM NLOM, €cn ToIbKO 0B6HAapoAOBaHME NPOM3BEAEHUS He MPOTUBOPEYMUT BoJie
aBTOpa, onpeaesieHHO BbIPaXKeHHOM MM B MMCbMeEHHOW popme (B 3aBeLaHUKM, NMUCbMAXx, AHEBHMKaX U
TOMy Nogo6HOM).

MpaBa rpaxgaHnHa, KOTOPbI NpaBoOMepPHO 06Hapo40BaN TaKoe NPousBeLeHNe, ONpeaensoTcs B
COOTBETCTBMM € rnaBom 71 HacToAwero Kogekca.

CraTba 1283. Nepexon UCKNOYNTEIbHOMo NpaBa Ha NpoussBeaeHme no HacneacTsy

1. UckntoumTenbHOE NpaBo Ha NpousseaeHne NepexoanT No HAacNeacTBy.

2. B cnayyasax, npeaycmoTpeHHbIX ctaTbeit 1151 HacToswero Kopekca, Bxoasuwee B COCTaB
HacneacTBa UCKAOUYUTENIbBHOE NPABO Ha NPOMU3BEAEHUE MPEKPALLAETCA M NPOU3BEAEHME NepexoauT B
obuwectBeHHOe gocTtosHue. [pn 3ToM B Cy4ae CMepTM OAHOro U3 COaBTOPOB MCKAKUYUTEIbHOE NPaBo
NpeKpaLwaeTcs B YacTM NpUHaANeKallero emy npasa, ec/ivm Npon3BeeHne COCTOUT U3 YacTel, KaxKaana 13
KOTOPbIX MMEET CaMOCTOATE/IbHOE 3HadYeHue, 1Mbo, ecniv NnponsBeaeHne obpasyeT Hepas3pbIBHOE Liesoe,
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AONA YMepLUero coaBTopa B UCKAOYMTEIbHOM MpaBe NepexoauT KO BCeM NEPEXKMBLUMM COaBTOpam B
paBHbIX AOJISX.
(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1284. ObpallieHne B3bICKAHUA HA UCKAOUYMTE/IbHOE NMPaBO Ha NPOU3BEAEHME U Ha MPaBo
MCNOAb30BaHMA NPOU3BELEHMA MO ANLEH3UN

1. Ha npuHagneskallee aBTopy UCKAOYMTEIbHOE NPABO Ha NpousBeaeHMne obpalleHue B3biCKaHMSA
He [O0nycKaeTcs, 3a WUCK/AYEeHUeM cnyyvas obpallleHWsa B3bICKAHMSA NO AOrOBOPY 3asora, KOTOPbIN
3aK/Il04EH aBTOPOM U NpegMeToOM KOTOPOTro ABASETCS YKa3aHHOe B AOTOBOPE U NpUHag/ exKallee aBTopy
WCK/IlouMTeIbHOE NMPAaBO HA KOHKpeTHoe npousseseHue. Ha npaBa TpeboBaHMA aBToOpa K ApYrMM anuam
no forosopam 06 OTUYKAEHUU WMCKAOUMTENbHOrO MNpaBa Ha Npous3BegeHVe U MO JINLEH3MOHHbIM
[OroBOpPam, a TaKKe Ha A0X04bl, NOJlyYeHHbIe OT UCMNONb30BaHUA NPOU3BEAEHMUSA, MOXKET BbiTb 06paLLeHO
B3blCKaHMe.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha uckntountenbHoe NpaBo, NpUHa4/eKalee He caMoMy aBTOpPYy, a APYrOMy AuLYy, U Ha NpPaBo
MCMNONb30BaHNA NPOU3BEAEHUA, NPUHAAEKALLEE NLLEH3UNATY, MOXKET BbiTb 06palLLeHO B3bICKaHMe.

MpaBuna ab3aua NepBoOro HacTOAWEro MyHKTa PacnpoOCTPAHAIOTCA Ha HacNeAHUKOB aBTopa, WX
Hac/NegHWKOB M TaK ganee B Npeaesiax CPoKa AeNCTBUA UCKAOUYUTENBHOrO NPaBa.

2. B cnyyae npofaskv npuHagnerkallero AMueH3MaTy npasBa MCNo/ib30BaHMA MPOU3BEAEHUA C
nybANYHBbIX TOProB B LensAx o6palleHus B3bICKAHWMA Ha 3TO NpaBO aBTOpy MpeaocTasaseTcs
npenmyLLLecTBEHHOE NPaBo ero NpuobpeTeHus.

Crtatba 1285. [loroBop 06 OTYYKAEHUM UCKAKUYNTE/IbHOTO NpaBa Ha NpousBeaeHne

KoHcynbTaHTlAOC: NpMedaHume.

JoroBop 06 OTYYKAEHMU WUCKAOUYMTE/NIbHOTO TMpaBa Ha MNPOM3BEAEHME He NOANENKUT
rocyapCTBEHHOM PerMcTpaumnm, Tak Kak 419 BO3SHMKHOBEHMA, OCYLLLECTBIEHMSA U 3aLLMUTbl aBTOPCKMX Npas
He TpebyeTca perucTpauma NnpomnsBeaeHns Uan cobogeHne Kakmx-1mbo nHbIX GopmasibHoCTeN (MYHKT 2
ctatbm 1232, nyHKT 4 cTaTbk 1259 HacToAwero Koaekca).

Mo porosopy 06 OTYHYXKAOEHUN MUCKNKOYUTENIbBHOIO NpaBa Ha MNpousseaeHMe aBTop WU MHOWM
npasooGnap,aTenb nepegaet naun O6ﬂ3yeTCFI nepengatb NnpuHagnexauiee emy NCKAo4YnTesibHoe npaBo Ha
npounsseneHuMe B NOJIHOM obbeme npmo6peTaTemo TAaKOro npasa.

CraTtba 1286. J/INLEH3NOHHbIM A0rOBOP O NPEAOCTaBeHNM NPaBa UCMOIb30BaHNA NPOU3BeaEHUA
1. Mo NMUEH3NOHHOMY LOTOBOPY OAHA CTOPOHA - aBTOP WM UHOW NpaBoobsiagatenb (nMueH3unap)

npegocTtaBnseT AMbo 0ba3yeTcs NpesocTaBUTb APYroli CTOPOHE (AMUEeH3MaTy) NpaBo MCMOJIb30BAHUSA
3TOro NPou3BeAEeHUsA B YCTAaHOB/IEHHbIX LOrOBOPOM Mpeaenax.

KoHcynbTaHTlAOC: NnprMeyaHme.

JINUEH3NOHHbIM AOroBOP O NPeAOCTaBAEHUN NpaBa UCMO/Ib30BaHMA NPOU3BEAEHMA HE NOANEKUT
rocyZapcTBEHHOM perncrTpaumm, Tak Kak giasi BOSHUKHOBEHMA, OCYLLLECTBAEHUSA U 3aLLMTbl aBTOPCKUX NpPaB
He TpebyeTca perucTpauma npomusseaeHns Uan cobogeHne KakMx-1mbo MHbIX GopmasibHoCTeN (MYHKT 2
ctatbm 1232, nyHKT 4 cTaTbi 1259 HacToAwero Koaekca).

2. JINLEH3NOHHbIW A0roBOpP 3aK/to4aeTcs B NMCbMeHHoW dopme. [orosop o npenocTaBaeHUU
npaBa MCNO/b30BaHMA NPOU3BEAEHMA B NEPUOANYECKOM MEYATHOM U3LAHUN MOKET ObiTb 3aK/IOYEH B
YCTHOM dopme.

3. B BO3Me34HOM NNLEH3MOHHOM A0roBOope AO0/IKEH ObITb YKasaH pa3mep BO3HArparkaeHus 3a
MCMNO/Ib30BaHWE NPOU3BEAEHMA UAN NOPAAOK UCYUCNEHNA TAKOTO BO3HArpaXKaeHus.

(n. 3 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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4. Monb3oBaTento nporpammol a8 3BM nnum 6a3bl A4aHHbIX Hapaay ¢ NpaBamu, NPUHAANEXKALLMMMU
B cuay ctatbk 1280 HacToswero Kogekca, o ANULEH3MOHHOMY AOrOBOPY MOMKET ObITb NpeaocTaBAeHo
npaBo WCNONb30BaHMA nporpammoel gna IBM mam 6a3bl AaHHbIX B NPeayCMOTPEHHbIX AOrOBOPOM
npegenax.
(n. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTtlAOC: NnpyMeyaHme.

Mpasuna nyHKTa 5 ctatbn 1286 NpUMEHAOTCA K NULEH3MOHHbIM A0roBOpam, NpeasioxKeHusa o
3aK/IIOYEHMN KOTOPbIX CAeNaHbl Nocne AHA BCTynaeHuAa B cuny ®epepanbHoro 3akoHa ot 12.03.2014 N
35-93.

5. JIMUEH3MOHHbIA [J0roBOp C€ nNonb3oBaTenemM O NPeAoCTaB/eHUM emy  MPOCTOM
(HeMcKkAUYMTENBHOW) IMLEH3MM HA UCMNOJIb30BaHWE Nporpammbl Ana IBM nam 6asbl 4aHHbIX MOXKET bbITb
3aK/0YEH B YNPOLLEHHOM NOpsAAKe.

JINUEH3NOHHbIM  AOroBOpP, 3aK/lloyaeMbld B YNPOWEHHOM MopsAAKe, SABASETCA A0roBOpPOM
npuUcoeaMHeHUA, YCI0BMA KOTOPOro, B YACTHOCTM, MOTyT ObiTb W3/I0XKEHbI Ha nNpuobpeTaemom
aKsemnaspe nporpammbl gns 9BM nnm 6asbl gaHHbIX MO0 Ha YNaKOBKE TaKOr0 3K3EMMNIAPA, a TaKKe B
3NIeKTPOHHOM BuAe (NyHKT 2 ctatbn 434). Hayano ucnonb3oBaHMA nporpammbl ana 3BM uam 6asbl
OaHHbIX NOJIb30BaTeNIeM, KaK OHO OMNpeaenseTcs yKasaHHbIMM YCNOBMAMM, O3HaYyaeT ero coraacue Ha
3aK/IloYeHne Aorosopa. B atom ciyyae nnucbmeHHasa popma A0roBopa cunmTaeTca cob1to4eHHON.

JINUEH3NOHHBIA A0roBOP, 3aK/Alo4aembld B YNpoOLWEHHOM MNopaake, ABaseTca 6e3Bo3mMe3aHbIM,
€C/11 4,OTOBOPOM He NPeayCMOTPEHO MHoe.

(n. 5 BBeaeH dPepepanbHbim 3akoHOM oT 12.03.2014 N 35-93)

Cratba 1286.1. OTKpbITaa ANLEH3MA HA MCNONb30BaHME NPOU3BELEHUA HAyKW, nTepaTtypbl Uan
MCKycCTBa
(sBegeHa depepanbHbim 3aKoHOM 0T 12.03.2014 N 35-93)

1. JINUEH3NOHHbIW AOrOBOP, NO KOTOPOMY aBTOPOM MK UHLIM NpaBoobnagatenem (AMLEH3NAPOM)
npegocTaBAseTcA  AMUEH3MATYy npocTasa  (HeUCKAlouMTenbHas) JIMUEH3MA  Ha  MUCMNOAb30BaHMe
NPOM3BEAEHNA HAYKMW, NUTEPaTypbl AWM UCKYCCTBA, MOXKET 6biTb 3aK/OYEH B YNPOLLEHHOM Mopagxe
(oTKpbITan AnUEH3NA).

OTKpbITaa NMLEH3MA SABAAETCA AOroBOPOM NpUcoeanMHeHus. Bce ee ycnoBus A0MXHbI 6biTb
AOCTYMHbI HeonpeaeneHHOMY Kpyry 1L, M pasMelLeHbl TakKMm 06pa3om, YTobbl IMLEH3MAT 03HAaKOMMIICA
C HMMM Nepepn, Haya/loM MCMNO/b30BAHMA COOTBETCTBYIOLLETO MPOU3BEAEHUA. B OTKPLITOW NMUEH3UK
MOMET COAEpP’KaTbCA YKasaHWe Ha LeWCTBUA, COBEpLIEHME KOTOpbIX ByaeT cuMTaTbCcA aKuenTom ee
ycnoBuit (ctatbs 438). B aTom cnydae nucbmeHHan ¢opma A0roBopa cYMTaeTca cobaoaeHHON.

2. MpegmeToM OTKPbLITOM NUUEH3UKW SABASETCA MPaBO WCMNOJ/Ib30BAHUA MPOU3BEAEHUS HaYKM,
JIMTepaTypbl UM UCKYCCTBA B MPEAYCMOTPEHHbIX LOFOBOPOM Mpeaenax.

JIMeH3Map MoXKeT NpPesoCcTaBUTb JIMLLEH3NATY NPaBO Ha MCMO/b30BaHME MPUHALNENKALLETO emy
Npou13BEeAEHUA ANS CO34aHMNA HOBOrO pesy/ibTaTa UHTEN/IEKTYa/IbHOM AeATelbHOCTU. B JaHHOM cyyae,
€C/IN UHOE He NPeayCMOTPEHO OTKPLITOW NIMLEH3UEN, CUMTAETCA, YTO IMLEH3NAP CAeNan NpessioxKeHune
3aKNOUYMTL JOroBop (NyHKT 2 cTatbM 437) 06 MCNo/b30BaHMM MPUHALNENKALLETO emMy MpousBeseHus
NO6bIM  IMLAM, JKENAKoWMM MCMO/b30BaTb HOBbLIA Pe3ynbTaT WMHTENNEKTYa/IbHOM AeATeNbHOCTH,
CO3ZaHHbIN /IMLEH3MAaTOM Ha OCHOBE 3TOr0 MPOWM3BEAEHUs, B Mpefenax W Ha YCI0BUAX, KOTopble
NpPeaycMoTpeHbl OTKPLITOM AMUEH3MEN. AKLENT TaKoro NpeasioKeHUs CYMTAETCA TaK¥Ke aKLemnTom
npessioxKeH s NNLLEH3MAPa 3aKIH0UNTb JIMLLEH3MOHHBIN AOrOBOP B OTHOLIEHMM 3TOFO NPOU3BELEHUSA.

3. OTKpbITasA AMLEH3MA ABAAeTCA 6e3B03Me34HON, eC/iv elo He NPeayCMOTPEHO MHOE.

B cnyuae, ecav CpoK AeNCTBUA OTKPLITOM NNMLEH3UU HE OnpeaesieH, B OTHOLWEHMMU NPOrpamMmm ans
3BM 1 6a3 AaHHbIX 4OrOBOP CHMTAETCA 3aK/10YEHHbIM Ha BECb CPOK AEMCTBMA UCKAOYMTEIbHOO NpaBa,
a B OTHOLLUEHUWN APYr1X BUAOB NPOM3BEAEHNI AOrOBOP CHMTAETCA 3aK/HOYEHHbIM Ha NATb NeT.

B cnyyae, eciM B OTKPbLITOM /IMLUEH3MM He YyKasaHa TeppuTopuA, Ha KOTOPOM AoMycKaercs
NCMO/Ib30BaHME COOTBETCTBYIOLLErO NPOU3BEAEHNA, TAKOE MCMO/b30BaHME AOMNYCKAeTCcA Ha TeppuTopumn
BCEro mupa.


consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B0FDeFsDD
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59BBFCeFsDD
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59BBFDeFs8D
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC347E74D762E08993AE145AC85CDC16F079497BB5BB2FEeFs4D
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B0FDeFsFD
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B0FDeFsBD
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC347E74D762E08993AE145AC85CDC16F079497BB5BB2FCeFsCD
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC347E74D762E08993AE145AC85CDC16F079497BB5BB2FCeFsDD

4. JlnueHsmap, NpeaocTaBMBLUMIM OTKPbITYIO JIMULEH3UIO, BNpaBe B OAHOCTOPOHHEM MopsaKe
NMOJIHOCTbIO MM YacCTUYHO OTKas3aTbCA OT AoroBopa (MyHKT 3 cTtatbk 450), ecnm nuueHsmaT byaet
npeaocTaBAATb TPETbUM NLLAM NPaBa Ha UCMONb30BaHUE NPUHAANEXKALLEro ANLEeH3napy nponsseeHnsa
Ambo Ha MCNoONb30BaHME HOBOFO pPe3ynbTaTa MHTENNIEKTYa/ibHOM  [eATeNbHOCTM, CO34aHHOTO
JIMLLEH3MATOM Ha OCHOBE 3TOro NPOU3BEAEHMSA, 3a NpegenaMu NpPas U (MIM) Ha UHbIX YCNOBUAX, YEM Te,
KOTOpble NpeayCMOTPEHbI OTKPLITOM ANLEH3NEN.

5. ABTOp MAM MHOWM nNpaBoobnagaTenb B Cyvae, eCAM UCKAHOUYNTENIbHOE NPaBO Ha NpousseseHne
HapyWeHO HenpaBoOMEPHbIMW AENCTBMAMW MO NPEeAOCTAaBAEHUIO MAM UCMONb30BAHWUIO OTKPbLITOM
NNUEeH3NN, Brnpase TpeboBaTb NMPUMEHEHMA K HapPYLIMTEND Mep 3aWMTbl UCKAOYMTENBHOIO MNpaBa B
COOTBETCTBMM CO CTaTbel 1252 HacTosawero Kogekca.

CraTtbs 1287. Ocobble ycnoBusi U34aTesIbCKoro JINLEeH3NOHHOro A40roBopa

1. Mo poroBopy O NpeaocTaBAeHUM MpaBa MCMNOAb30BaHMA MPOU3BEAEHUS, 3aKAHOYEHHOMY
aBTOPOM UM MHbIM NpaBoobnagaTenem ¢ usgarenem, To ecTb C IMLOM, Ha KOTOPOE B COOTBETCTBUM C
[0roBOpoM Bo3/araeTca 06A3aHHOCTb M34aTb NpoM3BeAEHUNE (M34aTENbCKUIN NNLLEH3MOHHbBINA A0roBOp),
NnueHsmnaT obAsaH HayaTb WMCMNO/Nb30BaHME MNPOU3BEAEHMA He Mo3fHee CPOoKa, YCTaHOB/JEHHOro B
porosope. MNpu HeMCNoNHEeHUM 3TOM 0653aHHOCTM NINLEH3MAP BMpaBe OTKasaTbCcA OT AoroBopa 6es
BO3MELLEHMA NIMLEH3MATY NPUUNHEHHbIX TAaKMM OTKa30M YObITKOB.

B cnyyae oTcyTCTBMSA B OrOBOPE KOHKPETHOIO CPOKa Hayana UCnoib30BaHMA NPoM3BeAEeHUA TaKoe
NCMoJib30BaHMe A0KHO ObITb HAYaTO B CPOK, OObIYHBIN A5 AaHHOTO BMAA NPOU3BEAEHUI 1 cnocoba mx
MCNo/1b30BaHUA. TaKoW AOroBOP MOMKET ObITb PacCTOPrHYT /IULLEH3MAPOM MO OCHOBAHUAM U B NMOPSAKE,
KOTopble npeaycmoTpeHbl ctatbent 450 HacToswero Kogekca.

2. B cniyyae pacToprKeHus n3aaTesibCkoro JMLEH3MOHHOIO A0roBOpPa Ha OCHOBAHUM MOJIOXKEHUN,
NnpeaycMOTPEHHbIX MyHKTOM 1 HacToAwen cTaTbM, /IMUEH3Map BnpasBe TpeboBaTb BbINAATbI €My
BO3Harpa*kaeHus, NpeayCcMOTPEHHOIo AaHHbIM AOroOBOPOM, B MOJIHOM pasmepe.

CraTbAa 1288. [loroBop aBTOPCKOro 3akasa

1. Mo goroBopy aBTOPCKOro 3aKasa o4Ha CTOpPOHa (aBTop) 06A3yeTcs MO 3aKasy APYroli CTOPOHbI
(3aKasumnKa) cospatb 0bycnoBneHHOe AOrOBOPOM NPOU3BEAEHNE HAYKM, IMTEPATYPbl UM UCKYCCTBA Ha
MmaTepuanbHOM HOCUTeNE Nan B MHON Gpopme.

MaTepuanbHbli HOCUTENb MPOM3BEAEHUA NepefaeTcA 3aKasyMKy B COBCTBEHHOCTb, €c/iu
cornaweHnem CTOPOH He NpeayCMOTPeHa ero nepesayva 3akasynKy BO BPEMEHHOE MO0JIb30BaHME.

JoroBop aBTOPCKOro 3aka3a fABAAETCA BO3ME34HbIM, €C/NM COr/lalleHMeM CTOPOH He
npeaycMoTpPeHO UHoe.

2. [loroBopom aBTOPCKOrO 3aKasa MOXeT OblTb NpPesyCMOTPEHO OTYYKAEHME 3aKa3uuKy
WUCKNOYUTENBHOFO MNpaBa Ha MNpPou3BeAeHME, KOTOpoe [O0/MKHO ObiTb CO34aHO aBTOPOM, WM
npeaocTaBieHne 3aKa3umnKy nNpasa UCMoOb30BaHMA 3TOFO NPOM3BEAEHMA B YCTAHOBNEHHbIX A4OFOBOPOM
npegenax.

3. B cnyyae, Korga [AOroBop aBTOPCKOrO 3akas3a MpeAycMaTpuBaeT OTYYXKAEHMEe 3aKasuuKy
WCK/IOUMTENIbHOTO MpaBa Ha Mpou3BeAeHWe, KOTopoe AO0/KHO ObiTb CO34aHO aBTOPOM, K TaKomy
[0roBOpy COOTBETCTBEHHO MPUMEHAIOTCA NpaBuna Hactosawero Koaekca o aorosope 06 OTuyKAeHWUU
WCKIOYNTENBHOIO NPaBa, eC/iM 13 CYLLLeCTBa A40roBopa He BbITEKAET MHOE.

4. Ecnv oroBop aBTOPCKOrO 3aKa3a 3aK/4YeH C yC/IoBMEM O NMpefoCTaB/leHMM 3aKa3yuuKy npasa
MCNO/Ib30BaHMUA MPOM3BEAEHUA B YCTAaHOBJIEHHbIX JAOrOBOPOM Mpefeniax, K TaKoMy [0roBopy
COOTBETCTBEHHO MPUMEHAIOTCA MNOJIOXKEHMA, NpeaycMoTpeHHble ctatbAMM 1286 n 1287 HactoAawero
Kogekca.

CraTba 1289. CpoK UCNoaHEeHUA AOroBOpa aBTOPCKOro 3aKasa
1. NpownsBeneHne, cosgaHmMe KOTOPOro NPeaycMOTPEHO AOrOBOPOM aBTOPCKOrO 3aKasa, A0/KHO

6bITb NEpeAaHo 3aKa3umKy B CPOK, YCTaHOBAEHHbIN 4OTOBOPOM.
[orosop, KOTOpbI He NpeaycMmaTpMBaeT M He NO3BONAET ONPeAeUTb CPOK €ro UCMONHEHUA, He
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CYUTAETCA 3aK/IOYEHHbIM.

2. B cnydvae, Korga CpOK MCMNOJIHEHMA [A0roBopa aBTOPCKOro 3aKasa HacTynwua, aBTopy npu
HEOBXOAMMOCTU U NPU HAZIMYUWU YBAXKUTENbHbIX MPUYMH OAA 33aBEPLUEHUA CO34aHMA NPOM3BEAEHMA
NpeaocTaBAAeTcA AOMNOJHUTENbHbIN NbFOTHbLIM CPOK MPOAO/IKUTENBHOCTBIO B OAHY YETBEPTYH YacTb
CPOKa, YCTAaHOB/IEHHOTO AN UCNOJIHEHMA A,OTOBOPA, €C/1M COTalleHNneM CTOPOH He npeaycmoTpeH 6onee
O/IMTEeNbHbINA NbFOTHBIN CPOK. B cnyyasx, npeaycmoTpeHHbIX NyHKTOM 1 ctatbm 1240 HacToAwero Koaekca,
5TO MPaBUIO NPUMEHAETCA, €CN MHOE He NPeayCMOTPEHO A0rOBOPOM.

3. Mo uncTeyeHMU NbFrOTHOrO CPOKa, NPeaOoCTaB/EeHHOro aBTOPY B COOTBETCTBMU C MYHKTOM 2
HaCTOALLEN CTaTbW, 3aKa3uMK BNpaBe B OAHOCTOPOHHEM MOPAAKe OTKa3aTbCA OT JOroBopa aBTOPCKOro
3aKasa.

3aKa3uuK TaKXe BnpaBe OTKa3aTbCA OT [0roBOpa aBTOPCKOrO 3akasa HenocpeacTBeHHO Mo
OKOHYaHWW CPOKa, YCTaHOBNEHHOIO AOrOBOPOM ANA ero UCMOJIHEHUA, eCIN A0TOBOP K STOMY BPEMEHU He
WCMNOJIHEH, @ U3 ero YC/IOBWIA SIBHO BbITEKAET, YTO NPU HAPYLLIEHUN CPOKA UCMONHEHWA AOFOBOPaA 3aKa3umnK
yTpauuBaeT MHTepeC K A40roBopy.

Cratba 1290. OTBETCTBEHHOCTbL NO AOrOBOPAM, 3aK/H0HAEMbIM aBTOPOM NPOM3BEAEHMA

1. OTBeTCTBEHHOCTb aBTOpa MO [A0roBopy 06 OTUYYKAEHUU WCKAKUUTENbHOrO npaBa Ha
npoussefeHne 1 No ANLEH3NOHHOMY 0r0BOPY OrpaHnYeHa CyMMOl peasibHoro yuwepba, NpU4MHEHHOro
APYroi CTOpoHe, eCNu AOTOBOPOM He NpeayCcMOTPeH MeHbLUNI pa3mep OTBETCTBEHHOCTH aBTopa.

2. B cnyyae HeMCNONHEHUA WM HEHaA/1eXKallero UCNoJIHeHUs A0roBopa aBTOPCKOro 3akKasa, 3a
KOTOpOe aBTOp HeceT OTBETCTBEHHOCTb, aBTOP 06A3aH BO3BPaTUTb 3aKa3uMKy aBaHC, a TaKXe yniaTuTb
€My HeyCTOMKY, ec/in OHa NpeaycMOTpPeHa A0roBopom. Mpu 3Tom obLWwmiA pasmep yKasaHHbIX BbiniaT
OorpaHUYeH CYyMMOW peanbHoro yuiepba, NPUYMHEHHOTO 3aKa3umKy.

Cratba 1291. OTuyKAeHWe opurMHana nponsseseHua N UCKIIYUTEeNbHOE NPaBo Ha NpousBeaeHune
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mpu OTYYKAEHUM aBTOPOM OPUTMHANA NPOU3BEAEHMA (PYKOMMUCK, OpUTMHANA NPOU3BEAEHMSA
YKUBOMMUCK, CKY/IbNTYPbI M TOMY NOA06HOT0), B TOM YMC/E NPU OTHYKAEHUN OPUTUHANA NPOU3BEAEHMSA MO
O0roBOpY aBTOPCKOIO 3aKasa, UCKUYUTENIbHOE NPaBO Ha NPOM3BeSEHNE COXPAHAETCA 33 aBTOPOM, EC/N
OOrOBOPOM He NpesycCMOTPEHO UHOE.

Mpu OTYYKAEHUN OPUTMHANA NPOU3BEAEHMA €F0 COOCTBEHHUKOM, 06134at0LLMM UCKNHOYMTENBHBIM
NpaBoOM Ha NPOM3BEeAEHUE, HO He ABAAIOLLMMCA aBTOPOM MPOU3BEAEHMUSA, UCKOUYUTENIbHOE NPABO Ha
npousBefeHMe MepexoamT K npuobpeTaTento opurnMHana npPouM3BEAEHMA, €C/IM [AO0roBOPOM He
npeaycMOTPEHO UHOE.

MpaBWa HAaCTOALLErO MYHKTA, OTHOCALLMECA K aBTOPY NPOU3BEAEHUSA, PACNPOCTPAHAIOTCA TaKKe Ha
HaceAHWKOB aBTOPA, X HACNEAHUKOB M TaK Aanee B Npenesiax CPoKa AeNCTBMA UCKIOUYUTENBHOrO NpaBa
Ha npousBeaeHue.

2. B cnyyae, ec/iv UCKAOUMTENIBHOE NPaBO Ha NPOM3BeAEHNE He NepeLwsio K npuobpeTtaTento ero
opurnHana, npuobpertatenb 6e3 cornacua aBTopa MAM MHOFO NpaBoobnagatena u 6e3 BbINAATbl emy
BO3HArpa*kaeHus BnpaBe AeMOHCTPUPOBaTb NPUOBPETEHHbIN B COOCTBEHHOCTb OPUTMHAN NPOM3BEAEHUA
M BOCMNPOU3BOAMUTL €r0 B KaTasiorax BbICTaBOK M B M34aHWUAX, NOCBALLEHHbIX €r0 KOMNEKUMM, 3 TaKkKe
nepenasaTb OPUTMHAN NPOU3BEAEHUA ANA AEMOHCTPALMM Ha BbICTaBKax, OpPraHM3yemblx ApPYrumwu
ITELYIZR

MprnobpeTaTenb opurnHana nponsseneHna M306pasnTeNbHOrO UCKYcCTBa UK GoTorpaduyeckoro
Nnpou3BeeHUA, KOTOPbIA M306paXkeH Ha 3TOM Npom3BeseHMM, BNpase 6e3 cornacus aBTopa UaM MHOTO
npasoobnagatena n 6e3 BbiNAaTbl €My BO3HArpa*kAeHUA UCNo/b30BaTb 3TO NPOU3BEAEHME B KayecTse
WANOCTPALMKN NPU U3LAHUN CBOUX INTEPATYPHbIX NPOU3BEAEHMUI, @ TaKKe BOCMPOM3BOAUTL, NYOBANYHO
NMoKasblBaTb WU PACNpOCTPaHATb 6e3 Lean nusBnedeHmsa nNpubbian Konum npounsBeseHus, ecim MHoe He
npeaycMoTpeHo LOroBOPOM C aBTOPOM WM UHbIM NpaBoobaagaTenem.

MpuobpeTtaTenb poTorpadpmnyeckoro NnponsseneHmn, KOTOPbIN N306paKeH Ha STOM NPOU3BEAEHUN,
TaK)Ke BNpaBe CBOOOAHO WMCMOAbL30BaTb €ro B CBA3W C M34aHWEM MPOM3BEAEHWUMN, MOCBALWEHHbIX
6uorpadmm npuobpetatens, ecnM WHOE He MNpPeayCMOTPEHO [OroBOPOM C aBTOPOM WM UHbIM
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obnagatenem npas Ha poTorpaduyeckoe NnponsBeneHme.
Cratba 1292. Mpaso gocrtyna

1. AsTOp npousseseHMa M306pa3nTeNbHOTO WCKYcCTBa Brpase TpeboBaTb OT COBCTBEHHMKA
OpUrMHanNa NpPousseaeHUA NpPeaocTaBieHMa BO3MOMKHOCTU OCYLLLECTB/ATL NPaBo Ha BOCNpoussedeHUe
cBoero npousseseHus (npaso gocrtyna). MNpun 3Tom oT cOBCTBEHHMKA OpUTUHANa NPOU3BEeAEeHUA He/b3A
TpeboBaTb AOCTaBKM NPOU3BEAEHUA aBTOPY.

2. ABTOp npou3BefAeHMA apxXMTeKTypbl Bnpase TpeboBaTb OT COBCTBEHHWKA OpUrMHana
npousBeAeHnsa NpeaoCcTaB/ieHUs BO3MOMKHOCTM OCYLLECTBAATbL $OTO- U BUAEOCHEMKY MPOM3BEAeHUs,
€C/1 AOTOBOPOM He NpeaycMOTPEHO MHoe.

Cratba 1293. NpaBo cheposaHuA

1. B cnyyae oTyyKAEHMA aBTOPOM OpPUrMHaNa NpPousseaeHUa M3006pasmUTeNbHOro UCKYCCTBa Npu
KarKaoW nepenpogaxke COOTBETCTBYIOWErO0 OPUTMHANA, B KOTOPOM B KayecTBe NOCPefHMKa y4yacTByeT
topULMYECKOe NLO UM UHONMBUAYANbHBIN NpeanpuHMUMaTENb (B YaCTHOCTM, ayKLIMOHHbIN A0M, rasepen
n306pa3nTENbHOrO UCKYCCTBA, XYAOXKECTBEHHDIM CaNOH, MarasmH), aBTop UMeEeT NPaBo Ha NoJyyYeHue oT
NpoAaBua BO3HArpaXAeHua B BUAE MPOLEHTHbIX OTYMCAEHWI OT LeHbl nepenpogaxku (npaso
cnefoBaHuA). Pasmep MNPOLEHTHbIX OTYMCIAEHMI, YCNOBMA M MOPAJOK MX BbINAATbl OMNpesenatorcs
MpasuTtenbctBom Poccuiickoit ®epepaumm.

(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

2. ABTOpbI NO/IL3YIOTCA NPAaBOM C/Nef0BaHUA B NOPALKE, YCTAHOBAEHHOM MyHKTOM 1 HacToAwein
CTaTbM, TAKKe B OTHOWEHWWM aBTOPCKMX pykonucei (aBTorpadoB) NMUTEPATYPHbIX U My3blKasbHbIX
npousseLeHUN.

3. MpaBo cnenoBaHUA HEOTUYXKAAEMO, HO MEePEXoanT K HacnefHMKaM aBTOpa Ha CPOK AencTeumA
WCKOUMTEIbHOMO NPaBa Ha Npou3BeaeHue.

Cratba 1294. lpaBa aBTOpa MNPOM3BEAEHUA APXUTEKTYpPbl, rPagoCcTPoOUTeNbCTBa MAW CafoBO-
MapKOBOro UCKYCCTBA

1. ABTOp NpPOM3BEAEHUA APXMTEKTYPbI, rPaAOCTPOUTENbCTBA UM CaA0BO-NAPKOBOIO WMCKYCCTBA
MMeEEeT UCKAUNTEIbHOE MPABO MCMNO/b30BaTb CBOE MPOM3BEAEHME B COOTBETCTBMM C NMyHKTaMu 2 1 3
ctaTbn 1270 HacToswero Koaekca, B TOM Ync/ie NyTem pa3paboTKM AOKYMEHTAUMUM ANA CTPOMTENbCTBA U
nyTeM peanm3aLumn apxXMTEKTYPHOrO, FpaaoCTPOUTENIbHOIO UK Caf0BO-NapPKOBOro NPoeKTa.

Mcnonb3oBaHWe apXMTEKTYPHOro, rpafoCTPOUTENBHOTO MAM Cafo0BO-NAapKOBOrO MpoOeKTa AaA
peanusaummn A0NyCKaeTcA TO/IbKO OAHOKPATHO, EC/IN MHOE He YCTaHOB/IEHO AOFOBOPOM, B COOTBETCTBUM
C KOTOPbIM CO34aH NPOoeKT. MPOEKT 1 BbINOSHEHHAA HA €ro OCHOBE AOKYMEHTauusa A4 CTPOUTENbCTBa
MOryT 6bITb MCMO/1b30BaHbl NOBTOPHO TONLKO C COrIacuMA aBTopa NPOoeKTa.

2. ABTOp NpOM3BEAEHMA apPXMTEKTYpbl, rPagoCTPOUTENbCTBA MAM Cag0BO-MAaPKOBOro MCKYCCTBa
MMeeT nNpaBO Ha OCyLLeCTB/EHME aABTOPCKOINO KOHTPO/AA 33 pa3paboTKOW AOKYMeHTauuu ans
CTPOWTENBLCTBA M MPABO aBTOPCKOrO HaZ30pa 3a CTPOUTENIbCTBOM 343HMA UM COOPYKEHUA NMBO MHOW
peanusaumel COOTBETCTBYOLWEro NPoeKTa. MopaL0K OCYLLLECTBAEHMSA aBTOPCKOTO KOHTPOAS M aBTOPCKOTO
Hagsopa ycTaHaBauBaeTcA denepasbHbIM OPraHOM MUCMONHUTENbHOM BAACTU MO  apXWUTEKType W
rpagoCcTpomUTENIbCTBY.

3. ABTOp Npov3BeAEHUA apPXUTEKTYpPbl, PafoCTPOUTENLCTBA WM CaZLOBO-MAPKOBOr0 MCKYCCTBa
BNpase TpeboBaTb OT 3aKa3UMKa apXUTEKTYPHOTO, rPaZOCTPOUTEIBHOTO UM CafZ0BO-NAaPKOBOro NPOEKTa
npegocTaBAeHMsA NPaBa Ha yyacTve B peasiv3aLymm CBOero NpoeKTa, ec/iv 4OrOBOPOM He MpeayCMOTPEHO
WHoe.

Cratba 1295. Cny»kebHoe npounsBeaeHue

1. ABTOpPCKME NpaBa Ha NPOU3BeAEHNE HayKK1, IUTepaTypbl UM UCKYCCTBA, CO34aHHOE B Npeaenax
YCTaHOB/IEHHbIX AN paboTHMKA (aBTOpa) TPyAoBbiXx ob6s3aHHOCTEN (cny:ebHoe npounsseaeHue),
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npuHaaneskat aBTopy.

2. UcknountenbHoe MpaBo Ha caykebHoe npousBedeHMe MPUHAANEXKUT paboToaaTento, ecau
TPYAOBBIM WM  TPaXKLAHCKO-NPaBOBbIM  AOrOBOPOM MeXagy paboTtogatesieM M aBTOPOM He
npeaycMoTpPeHo UHoe.

(B pen,. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

Echn pabotomatenb B TeyeHMe Tpex NeT CO AHA, Koraa ciyxkebHoe npoussegeHune 6bli1o
NnpesocTaBNeHO B €ro PacropsKeHue, He HAaYHeT UCMO/Ib30BaHWe 3TOro NPOu3BeAeHUs, He nepenact
WCKOYUTEIbHOE NPABO Ha Hero Apyromy /MLy UAn He COOBLIUT aBTOPY O COXPaHEHUW NPOU3BeaEeHNA B
TaliHe, UCKIoUMTENIbHOE MPABO Ha C/yXKebHoe NpousseaeH e BO3BPALLAETCA aBTOpPY.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Echn pabotogaTtenb B CpOK, NpeayCMOTPEHHbIM B ab3aue BTOPOM HACTOALWEro MyHKTa, HayHeT
NCNosib30BaHMe cyKebHoro nponsseaeHMa AU NepeaacT UCKAKYUTENIbHOE NPaBO 4PYromy /MLy, aBTOp
MMeeT NpaBO Ha BO3HarpaxkaeHuve. ABTOp nNpuobpeTaeT yKasaHHOE NpaBO Ha BO3HarpaXkgeHwe u B
Cny4yae, Korga pabotogaTtesib NPUHAN PELleHME O COXPaHEeHUM CNyKebHOoro NnponusBeaeHMa B TaliHe M No
3TOM MNPWYMHE He Haya/n WUCNoNb30BaHME 3TOr0 NPOU3BEAEHMA B YKasaHHbIK CpoOK. Pasmep
BO3Harpa*kaeHus, yCI0BMA U NOPSAOK ero Bbinaatbl paboTtogatenem onpeaenstoTcs AOrOBOPOM MEKAY
HUM M PabOTHUKOM, a B C/ly4ae cropa - Cy40oM.

MpaBo Ha BO3Harpa)kAeHwe 3a c/ay)kebHoe NpousBedeHMe HEeOoTUYYKAAEMO M He MepexoauT no
HacneACTBY, OAHAKO NpaBa aBTOpa No A0roBOPY, 3aKNOYEHHOMY UM C paboTogaTteniem, U HE NOoNyYeHHbIe
aBTOPOM A0X0Abl NEPEXOAAT K Hac/eAHUKAM.

(ab3aL, BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

3. B cnyyae, ec/iv B COOTBETCTBUM C MYHKTOM 2 HACTOALLEN CTaTbW UCKAOYMTE/IbHOE MPaBo Ha
cnyxebHoe npousBegeHWe NpPUHAANEXUT aBTopy, pabotogatesb MMeeT MPaBO MCMOJIb30BAHMA
COOTBETCTBYIOLLETO CAYXeBHOro NpousseaeHma Ha YCA0BUAX NPOCTON (HEUCKAIOUMTENbHON) NULLEH3UK C
BbINiaToN NpaBoobnagatento Bo3HarpaxaeHua. MNpeaenbl MICNONb30BAHNA cnyXKebHOro npomsBeneHus,
pasmep, YyC/0BMA M MOPALOK BbINAaTbl BO3HArPa)KAeHWA ONpeaenarnTca AOroBOPOM  MeXKay
paboTogaTtenem u aBTOpOM, a B C/ly4ae cnopa - Cya0Mm.

(n. 3 B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. PaboTogaTtenb MoxeT 06HapoaoBaTb CyKebHoe Npom3BeaeHNE, eCIN AOrOBOPOM MEXKAY HUM
M aBTOPOM He MNpPeaycCMOTPEHO WHOe, a TaKKe YKasblBaTb MNPUM WCNOJIb30BAHMMU CAyKebHOoro
npousBefeHMA CBOE UMS UM HAMMeEHOBaHME MB0 TpeboBaTb TAKOro YKasaHus.

(n. 4 BBepeH depepanbHbiM 3aKoHOM oT 12.03.2014 N 35-93)

Cratba 1296. NponsseaeHuna, cosgaHHble NO 3aKasy
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UcknountenbHoe npasBo Ha nporpammy ana 3BM, 6a3y AaHHbIX UM MHOE Npou3BedeHue,
CO34aHHble No Z0roBopy, NPeaMeToM KOTOporo bbilo co3gaHuWe Takoro npovssedeHus (No 3akasy),
NPUHAONENKNUT 3aKas3uMKy, eCiM AOTOBOPOM MEXAY NOAPAAYMKOM (MCNONHUTENEM) U 3aKa3UMKOM He
npeaycMmoTpeHo UHoe.

2. B cnyyae, ecnu MCKAOUYMTENbHOE MPaBO Ha MpousBedeHWe B COOTBETCTBMM C MyHKTOM 1
HacToALWEN CTaTbM NPUHAANEKUT 3aKa3unKy, NoAPAAYMK (UCNOMHUTEND) BNPaBe, MOCKO/bKY J0r0BOPOM
He MpesyCMOTPEHO MHOE, MCNONb30BaTb Takoe MpousBeseHMe gas COBCTBEHHbIX HYMKA Ha YyCI0BUAX
6e3B03Me34HON MPOCTOM (HEUCKNHOYMTENbHOM) NULEH3UM B TeyeHWe BCero CpoKa [AelcTeus
WCKNOMUTENBbHOrO NpaBa.

3. B cnyyae, Korga B COOTBETCTBMM C [OrOBOPOM MeXAy nNoApAaaYMKOm (McrlonHuTenem) wu
3aKa34YMKOM MCKNOYUTENbHOE NPaBO Ha MNpou3BefeHMEe NPUHAANEXUT NoAPAAYMKY (MCnonHWUTEento),
3aKa34MK BNpaBe MCMNOo/1b30BaTb TAKOE NPOM3BEAEHME B LeNAX, 414 AOCTUKEHNS KOTOPbIX Obl/1 3aK/1t04eH
COOTBETCTBYIOLWMNI AOrOBOP, Ha yCcN0BUAX 6e3Bo3me3gHOM NPOCTOM (HEUCKAOUUTENbHOW) NIMLLEH3NUK B
TeuyeHue BCero CPoKa AencTBMA UCKAKYUTENbHOTO NpaBa, eCAu A0r0BOPOM He NpeyCMOTPEHO MHOE.

4. ABTOp CO3[aHHOrO MO 3aKasy NPOM3BEAEHUA, KOTOPOMY HE MPUHAANEKUT UCKAUYUTEIbHOE
npaBo Ha Npou3BefieHNe, UMEET NPaBO Ha BO3HArpaXJaeHue B COOTBETCTBUM C ab3aLem TPeTbUM MyHKTa
2 ctatbm 1295 HacTtoawero Koaekca.

5. MpaBuna HacToALlel CTaTby He PacnpPOCTPAHAOTCA Ha AOroBOpPbl, B KOTOPbIX MNOAPAAYMKOM
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(ucnonHuTenem) sBnseTcsa cam aBTop nNpousseseHun (ctatba 1288).

Cratba 1297. MpounsBeaeHus, co3gaHHble Npu BbINOSIHEHUM PaboT No A0roBopy
(B peq,. PegepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

1. UckntountenoHoe npaso Ha nporpammy ana 3BM, 6a3sy AaHHbIX UAM MHOE MPOU3BEAEHME,
CO34aHHble NpM BbINONHEHWUM AOroBopa noapaza Anbo [oroBopa Ha BbINOJAHEHWME Hay4HO-
NCCNefoBaTENbCKUX, OMbITHO-KOHCTPYKTOPCKUX WM TEXHONOTMYECKMX pPaboT, KOTopble NpAMO He
npeaycmaTpuBaaM CO34aHMe TaKoro NpPousBeaeHUs, NPUHALAEKUT NOAPAAYMKY (MCMONHUTENID), ecn
[Or0OBOPOM MEXAY HUM U 3aKa34YMKOM He npeayCcMOTPEHO NHOe.

B aTtom cnyyae 3aKas3uumK BnpasBe, ecauM [OroBOpOM He npeaycMOTPEHO WMHOEe, UCMOJ/b30BaTb
CO3aHHOE NpoU3BEAEHME B LENAX, A1 AOCTUMKEHMA KOTOPbIX OblN 3aK/AOYEH COOTBETCTBYHOLLMIA
OOroBOp, Ha YCNOBMAX NPOCTON (HEWUCKNOUUTENBHOW) NIMLLEH3UM B TEYEHWE BCEFO CPOKa AencTBuA
UCKAtOUMTEIbHOTO NpaBa 6e3 BbINAATbl 33 TAKOe MCMNO/Ib30BaHME MNPOU3BEAEHUA AOMNOJHUTENBHOIO
BO3HarparkaeHusa. Mpu nepegayve noApAAYNKOM (MCNONHUTENEM) WUCKNIOYUTENbHOMO MpaBa Ha
npoussefeHne Apyromy MLy 3aKas3ymK COXpaHAeT Npaso UCMOIb30BaHUA NpPouU3BeaeHuUA.

2. B cnyyae, Korga B COOTBETCTBMM C [OFOBOPOM MeEXAY MNOAPAAYMKOM (MCMONHUTENem) wu
3aKa34YMKOM MUCKAOUYUTENbHOE MPaBO Ha nNpousBefeHWe nepefaHo 3aKasumKy WM YKasaHHOMY UM
TpeTbeMy WLy, NOAPAAYMK (MCNONHUTENb) BNpPaBe MCNO/b30BaTb CO34aHHOE MM NpPousBedeHMe ANA
COOCTBEHHDIX HYXA, HA YCN0BUAX 6€3BO3ME3AHON MPOCTON (HEUCKNIOYUTENBHOMN) NNLEH3UN B TeYeHUE
BCEro CPOKa AeMCTBUA UCKAOUYUTEIbHOMO NpaBa, ec/iv A,0r0BOPOM He NpeayCMOTPEHO UHOE.

3. ABTOpP YKa3aHHOro B NMyHKTe 1 HacToALWEN CTaTbM NPOM3BEAEHUS, KOTOPOMY HE NMPUHALNEKUT
WCK/0UNTE/IbHOE NPABOo Ha NPOM3BeLeHNE, UMEeeT NPaBo Ha BO3HArpa*kAeHue B COOTBETCTBMM C ab3auem
TpeTbUM NyHKTa 2 ctatbu 1295 HacToawero Kogekca.

CraTba 1298. NpounsseneHna HayKkun, anTepaTypbl U UCKYCCTBA, CO3A4aHHblE MO rocyaapCTBEHHOMY
NN MyHUUUNAIbHOMY KOHTPAKTY

1. UcknoumTenbHoe NpaBo Ha MPOM3BEAEHME HAYKM, AUTEPaTypbl MW UCKYCCTBA, CO34aHHOE No
rocyAapCTBEHHOMY MM MYHULMNAbHOMY KOHTPAKTY A/1A FOCYAapPCTBEHHbIX AN MYHULMNAAbHbBIX HY}KA,
NPUHAANENKUT UCMONHUTENIO, ABAAIOWEMYCA aBTOPOM ANMG0 MHBIM BbINOAHAIOWMM FOCYAaPCTBEHHbIN
AU MYHULMUNANAbHbBIA KOHTPAKT NMLOM, €C/IM FOCYAapCTBEHHBIM MM MYHUUMNANbHBIM KOHTPAKTOM He
nNpeaycMoTPeHO, 4YTO 3TO NPaBo NpuMHAANeWT Poccuiickon dPepepaumm, cybbekTy Poccuitckoi
desepaunn UAN MyHUUMNANbHOMY 06Pa30BaHMIO, OT MMEHM KOTOPbIX BbICTYMAET roCyAapCTBEHHbIN UK
MYHMLMNANbHbIN 3aKa3umnK, AM60 COBMECTHO UCMONHUTENO M Poccuiickoin Degepaumm, UCNOAHUTENIO U
cybbekTy Poccuiickoit Pegepaumm Mam UCNONHUTENO U MyHULMNANbHOMY 06pa30BaHuIO.

2. ECn B COOTBETCTBMM C rOCYAapPCTBEHHbIM UAN MYHULMNAAbHBIM KOHTPAKTOM UCKAOUNTENIbHOE
NpaBo Ha MPOM3BEAEHME HayKW, AUTepaTypbl MAN UCKYCCTBa MpuHaanexut Poccuiickon ®egepaunn,
cybbekTy Poccuitickon degepaumm Manm myHuMumunanabHoMy o6pa3oBaHMIO, UCMOAHUTENb 06A3aH NyTem
3aKNHOYEHMA COOTBETCTBYIOWMX AOTOBOPOB CO CBOMMW PAaBOTHMKAMM U TPETbMMW ANLLAMK Npuobpectu
BCE NMpaBa uau obecneynTb UX NpUMobpeTeHne Ana nepesayn cooTBeTcTBEHHO Poccuiickoit deaepauum,
cybbekTy Poccuitickoii Pesepauymn v MyHUUMNANAbHOMY 06pa3oBaHuUio. Mpu 3TOM UCNONHUTENL UMEeT
NPaBoO Ha BO3MELLEHME 3aTPaT, MOHECEHHbIX UM B CBA3W C NpMoObBpeTeHMem COOTBETCTBYIOLLMX NPaB Y
TPETbUX /NLL.

3. ECu NCKNIOUYUTENIbHOE NPABO Ha NMPOU3BELEHUE HAYKM, IMTepaTypbl AN UCKYCCTBA, CO34aHHOe
Mo roCcyZapCTBEHHOMY MM MYyHUUMMNANbHOMY KOHTPAKTY O/ FOCYAAPCTBEHHbIX WM MYHULMMANbHBIX
HY}KZ, NPUHALNEXKNUT B COOTBETCTBUM C NMyHKTOM 1 HacTosAwel ctaTbk He Poccuiickoit depepaunmn, He
cybbekTy Poccuitickoit Peaepaumm uam He MyHMUMNanbHOMY o06pasoBaHMio, npaBoobnagartenb no
TpeboBaHMIO rocyAapCTBEHHOTO UM MYHULMMAbHOTO 3aKa3uMKa 06513aH NPefoCTaBUTb YKa3aHHOMY UM
nnuy 6e3B03mMe3HYH0 NPOCTYIO (HEUCKAOUMUTENbHYIO) NMLEH3UIO Ha UCMONb30BaHNE COOTBETCTBYIOLWLErO
NPOM3BEAEHUA HAYKKN, ANTEPATYPbI AN UCKYCCTBA A1 rOCYAapPCTBEHHbIX UAN MYHULMMNAAbHbIX HYKA.

4. ECM UCKNtOYMTEIbHOE MPaBOo Ha NPOM3BEeAEHME HAYKW, IUTepaTypbl AN UCKYCCTBA, CO34aHHOe
Mo rocygapCTBEHHOMY WAM MYyHUUMMNANbHOMY KOHTPAKTY AN FrOCYAapCTBEHHbIX WAM MYHUUMMNANbHbIX
HY}KA, NPUHAANENKUT COBMECTHO MCNONHMTEN0 U Poccuitickoit deaepalmmn, UCMOAHUTENO U CYyObEKTY
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Poccuiickoih Pepepaumun UAM UCNONHUTENO U MYHULMMNA/IbHOMY 00pa30oBaHUIO, rOCYAaPCTBEHHbIM UK
MYHUUMNANbHbIA 3aKasuyMK BMpaBe MpenocTaBUTb 6e3BO3MeE3AHYI0 MPOCTYO (HEUCKIOYUTENbHYIO)
JIMLEH3MIO HA WCMONb30BaHWE TaKOro MPOM3BeAEeHUA HayKu, AuTepatypbl UM WUCKYyCCTBA ANA
roCyAapCTBEHHbIX UAN MYHUUMNANBHbIX HYXKA, YBELOMUB 06 3STOM UCNOAHUTENS.

5. PabOTHMK, UCKNIOUUTENIbHOE NPAaBO KOTOPOro Ha OCHOBAHMM MyHKTA 2 HacCTOALWEN CTaTbM
nepeLwsio K UCNOAHUTENI0, MMEET NPaBO Ha BO3HarparkaeHne B COOTBETCTBUM C ab3aL,em TPeTbMM MyHKTa
2 ctatbu 1295 Hactoawero Koaekca.

6. MpaBuna HACTOALLEN CTAaTbU TaKKe MPUMEHAITCA K nporpammam ansa 3BM u 6asam gaHHbIX,
CO34aHMe KOTOpbIX He BblI0 NPesyCMOTPEHO FOCYAAaPCTBEHHBIM UAN MYHULMMAbHbIM KOHTPAKTOM A8
rOCYZapPCTBEHHbBIX UAWM MYHWLMMAAbHBIX HYXXA, HO KOoTopble OblAn cO34aHbl NPU BbINOJHEHUW TAKOTO
KOHTpaKTa.

CraTba 1299. TexHMYecKune cpeacTBa 3alMTbl ABTOPCKMX NPaB

1. TexHMYecKMMW cpencTBaMM 3alMTbl AaBTOPCKMX NpaB MNpPU3HatOTCA Atobble TEXHOMOMUH,
TEXHUYECKME YCTPOMCTBA WAM MX KOMMOHEHTbI, KOHTPOAMpYOWME [OCTYN K NPOU3BELAEHUIO,
npegoTepalwatowme AMbo orpaHWYMBalOLME OCYLLECTBAEHWE AEWUCTBUIM, KOTOpble He paspeLleHbl
aBTOPOM UAWN MHBIM NpaBoobiagaTenem B OTHOLWEHMUM NPOU3BEAEHUA.

2. B OTHOLEHNN NPOU3BEAEHNI HE AOMYCKaeTcA:

1) ocywectsBneHne 6e3 paspelweHUs aBTopa WAM WHOrO npaBoobnagatensa AeNCTBUN,
HaMNpaB/iIeHHbIX Ha TO, YTOObI YCTPAHWUTb OFPAHUYEHUA MCNONb30BaHMA NPOU3BELEHUA, YCTaHOB/EHHbIE
nyTemM NPUMEHEHMUA TEXHUYECKUX CPEACTB 3aLUMTbl aBTOPCKMX NPaB.;

2) wu3roToB/feHMe, PacnNpoCcTpaHeHWe, cAada B MPOKaT, MpeaocTaBleHWe BO BpPeMeHHoe
6e3B03Me34HOE NOJIb30BaHME, UMMOPT, PEKAama JIIO0M TEXHONOMMHN, TI0OOTro TEXHUYECKOTO YCTPOMCTBA
WMAN UX KOMMNOHEHTOB, UCMOJ/Ib30BAHUE TaKUX TEXHUYECKUX CPEACTB B LLenax noayvyeHusa npmboinm anbo
OKasaHMe COOTBETCTBYHOLLMX YCAYr, €CAN B pes3y/bTaTe TaKUX AeNCTBUI CTAHOBUTCA HEBO3MOMHbIM
NCNO/Ib30BaHME TEXHUYECKUX CPEACTB 3alUMTbl aBTOPCKUX MPaB MO0 3TU TEXHUYECKUEe CpPeacTBa He
CMOTyT 06ecneynTb Hag1eXKalllyto 3aLlnTy YKa3aHHbIX Npas.

3. B ciyyae HapyLeHWs NoNoXKeHUM, NPesyCMOTPEHHbIX MYHKTOM 2 HACTOALLEN CTaTbM, aBTOP MM
WMHoM npaBoobsagatens Bnpase TpeboBaTb NO CBOEMY BbIOOPY OT HapyLwMTeNa BO3MELLEHMA YObITKOB
WAW BbINAaTbl KOMNEHCALMN B COOTBETCTBUM co cTaTbe 1301 HacToswero Koaekca.

(8 pea. PepgepanbHoro 3akoHa ot 04.10.2010 N 259-93)

4. B cnyyae, ecnm nyHKTamm 1 - 3 ctatbn 1274 un ctatbennt 1278 Hactoawero Kogekca paspelueHo
MCNoNb30BaHWE npousBeseHUs 6e3 cornacvs asBTopa WM MHOro npaBoobnagatena M TaKoe
MCNO/Ib30BaHNE HEBO3MOMKHO OCYLLECTBUTb B CU/Y HAaANYUA TEXHUYECKUX CPEACTB 3aLMTbl aBTOPCKUX
npas, MO, NPAaBOMEPHO NPeTeHAYIOWEe HA OCYLLECTBNEHNE TAKOrO UCNOIb30BaHMA, MOXKET TpeboBaTb
OT aBTOpa MWAM MHOro npaBoobsiagaTens CHATb OFpPaHWYEHWUA WUCMOJb30BAaHUA MPOM3BEAEHMS,
YCTaHOBJIEHHbIE NyTEeM NPUMEHEHNA TEXHUYECKMX CPEACTB 3alLMTbl aBTOPCKMX Npas, MO0 NpesocTaBuTb
BO3MOHOCTb TaKOro MCMo/ib30BaHMA No BbIbOPY NpaBoobiagatens nNpu ycaoBUM, YTO 3TO TEXHUYECKM
BO3MOXHO M He TpebyeT cyLLecTBEHHbIX 3aTpaT.

(n. 4 BBepeH dPepepanbHbim 3aKoHOM 0T 12.03.2014 N 35-93)

Cratbs 1300. MHPopmauma 06 aBTOpcKom npase

1. WHbopmaumen 06 aBTOpcKOM nNpaBe npusHaeTca Aobas MHPopmauma, KoTopas
naeHTMoMLMpPYeT Npon3BeaeHne, aBTopa MAK MHOTo NpaBoobnagatens, NMb6o nHbopmaLma ob ycnosusx
MCNONb30BaHUA NPOU3BEAEHMA, KOTOPAA COAEPMKUTCA Ha OPUTUHANE WM SK3eMNaspe Npou3BeaeHus,
NPUIOXKEHA K HEMY W/IM NOABAAETCA B CBA3M € cooblieHnem B adup nam no kabento nnbo goseaeHnem
TaKoro npou3sBeseHuns A0 Bceobluero ceefeHus, a Takxke ntobble LMdpbl M KOAbl, B KOTOPbIX COAEPHKUTCA
Takas MHbopmaums.

2. B OTHOLEHNN NpOU3BEAEHNI He AOMYyCKaeTcA:

1) yaaneHve nam nusmeHeHue 6e3 paspeLLeHuns aBTopa UM MHOro npaBoobnagatens nHpopmaumm
06 aBTOpPCKOM npaBe;

2) BOCMNpou3BefeHMe, pPacnpPoCTpaHeHWe, WMMOPT B LEeAAX pPacrnpoCcTpaHeHus, nybanyHoe
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ncnosHeHue, coobuieHne B adup UaM No Kabenw, AoBeaeHue Ao Bceobuiero ceeaeHma NponsBeaeHUn,
B OTHOLUIEHMM KOTOPbIX 6e3 pa3pelleHna aBTopa WAM MHOro npaBoobsagaTensa 6Gblna yaaneHa wau
n3meHeHa nHdopmaumsa 06 aBTOpCKOM npaBse.

3. B cnyyae HapylleHuMA NoaoXKeHUN, NpeayCMOTPEHHbIX MYHKTOM 2 HACTOALLLEN cTaTby, aBTOP UK
MHOW npaBoobnagatens Bnpase TpeboBaTb MO cBOEMYy BblIOOPY OT HapylwuTensa Bo3mMeleHns yobITKOB
WX BbINAaTbl KOMMNEHCALMKN B COOTBETCTBUM €O cTaTber 1301 HacToswero Koaekca.

KoHcynbTaHTlAKOC: NpumeyaHue.
06 OTBETCTBEHHOCTM 3a HapyLleHWe aBTOPCKUX MpaB CM. TakKe cTaTbio 146 YK PO u cTatbio 7.12
Kopekca P® 06 aAMUHUCTPATUBHBIX NPABOHAPYLLEHUAX.

Cratba 1301. OTBeTCTBEHHOCTb 33 HapyLeHMe UCKIIYNTENIbHOrO Npasa Ha Npou3BegeHune
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyaAx HapyweHWs UCKAKUYUTENbHOrO MNpaBa Ha Mpou3BedeHWe aBToOp WAU  WUHOM
npaBoobnagaTenb Hapagy C WUCNONb30BAaHMEM APYrMX MNPUMEHUMbIX CnocoboB 3awWuTbl U Mmep
OTBETCTBEHHOCTU, YCTaHOB/EHHbIX Hactoawum Koaekcom (ctatbu 1250, 1252 wn 1253), snpase B
COOTBETCTBMM C NyHKTOM 3 cTatbk 1252 Hactoawero Kogekca TpeboBaTb Mo cBoemy Bbibopy OT
HapyLWMTena BMeCTo BO3MeLLLEHMA YObITKOB BbIM/1aTbl KOMMEHCALUMU:

1) B pasmepe OT AecaTU Tbicay pybneit A0 NATU MUANMOHOB pybnei, onpeaenaemom no
YCMOTPEHMUIO CyAa UCXOAA U3 XapaKTepa HapyLeHus;

2) B ABYKpPaTHOM pa3mepe CTOMMOCTU KOHTPadaKTHbIX 3K3eMNASPOB NPonU3BeAeHUs;

3) B ABYKpaTHOM pasmepe CTOMMOCTM NpaBa WMCMNOJb30BaHWUA MPOU3BEAEHUs, onpeaensemon
ncxogA M3 LEeHbl, KOTOpas MpU CPaBHMMbIX 0OCTOATENbCTBAaX OObIYHO B3MMaeTCsA 3a MpPaBOMEpHoe
Ncnosib3oBaHMe NpounsBeseHna Tem cnocobom, KOTopbI MCNOb30BaN HapyLIUTEb.

CraTtbs 1302. ObecneyeHune UCKa NO Ae/laM O HapyLUEHNUM aBTOPCKUX NpaB

1. Cyn MOXKeT 3anpeTuTb OTBETYMKY WM ANLY, B OTHOLUEHMM KOTOPOrO MMEIOTCA A0CTaTOYHble
OCHOBAHMA MoJsaraTb, YTO OHO fAB/AETCA HAPYLWWUTENEeM aBTOPCKUX MpaBs, COBepLaTb onpeaesneHHble
AencTBuAa  (M3roToBneHMe, BOCMPOM3BEAEHME, NPOAAXKY, CAavyy B MPOKAT, MMNOPT Anbo uHoe
npeaycMoTpeHHoe HacToAwMMm KoLeKCOM MCMob30BaHME, A TaKKe TPAHCNOPTUPOBKY, XPaHEHWE UK
BNAflEHME) B LENAX BBEAEHWMA B TParKAAHCKMI 0BOPOT 3K3eMMIAPOB NPOU3BEAEHUA, B OTHOLIEHWUU
KOTOpPbIX NPeANoiaraeTcs, YTO OHU ABNAIOTCA KOHTPAdAKTHbIMM.

Cyn TaKKe MOMKeT TMpUHATb copasmepHble 06beMy W XapakTepy MpaBOHapyLlweHus
obecneunTesibHble Mepbl, HaMNpaBiAeHHble Ha MNpeceYyeHne HenpaBOMEPHOrO WCMNOJIb30BaHUA
npoussefeHnit B MHPOPMALMOHHO-TENEKOMMYHMKALMOHHBIX CeTAX, B YaCTHOCTM Ha OrpaHWYeHue
JOCTyna K MaTepuanam, COAepMKallMm HEe3aKOHHO WCnoab3yemble npoussefeHuA. [opagok
OrPaHWYeHUss JOCTyna K TakKMM MaTepuasam YCTaHaB/AMBAaEeTCA 3aKOHOZATeNbCTBOM Poccuiickoi
depepaunn 06 MHPopmaLmu.

(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Cyn, MOXKET HaNOoMMTb apecT Ha BCe 3K3eMnApbl NPOM3BEAEHWs, B OTHOLIEHMM KOTOPbIX
npeanonaraeTca, YTO OHW ABAAIOTCA KOHTPadaKTHbIMW, a TaKKe Ha maTepuanbl U obopynoBaHue,
Mcnonb3yemble AN NpefHa3HaYeHHble AN UX U3TOTOBNIEHUA UK BOCNPOU3BEAEHMA.

MpW HaAMuMKM [OCTAaTOYHbIX AaHHbIX O HApyLWeHWM aBTOPCKMX MpaB OpraHbl AO3HAHWA WU
cneacTeus 06a3aHbl NPUHATD Mepbl A5 PO3bICKAa M HANOKEHMA apecTa Ha IK3eMNAAPbl NpousBeaeHNA, B
OTHOLLUEHUM KOTOPbIX NPEeANONaraeTcs, YTo OHWN ABAAIOTCA KOHTPAadaKTHbIMK, a TaKKe Ha maTepuansl U
obopynoBaHue, UCNONb3yeMble UK NPeAHa3HAYeHHble AN BOCNPOM3BEAEHUA YKA3aHHbIX IK3eMNASPOB
NPou3BeAEHMSA, BKOYAA B HEODXOAMMbIX C/Iy4asnx Mepbl MO UX U3BATUIO M Nepesaye Ha OTBETCTBEHHOE
XpaHeHue.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
3. Y1patnn cuny ¢ 1 oktabpsa 2014 roga. - PeaepanbHblit 3akoH ot 12.03.2014 N 35-93.
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Fnasa 71. NPABA, CMEXXHbIE C ABTOPCKUMMU
§ 1. O6bwue nonoxeHmn
Cratba 1303. OCHOBHbIe NONOXKEHMUA

1. IuTennektyanbHble NpaBa Ha pe3ynbTaTbl UCMOJIHUTENbCKOW AEATENbHOCTU (MCMOIHEeHMA), Ha
doHorpammsl, Ha cooblieHne B adup Uan no Kabenwo paamo- n Tenenepenad (BellaHme opraHusaLmii
3dupHOro n KabenbHOro BelllaHUs), Ha coAeprkaHue 6a3 AaHHbIX, a TaKKe Ha NPOoU3BeAEeHMA HayKW,
NnTepaTypbl U UCKYCCTBA, BNepBble 06HAapo0BaHHbIE NOC/AE UX Nepexosa B 0bLLecTBEHHOe AOCTOAHME,
ABNAOTCA CMEMKHbIMW C aBTOPCKMMM NMpaBamMm (CMeXKHbIMKU NpaBamu).

2. K cmeXHbIM npaBamM OTHOCUTCA WCKAKOYUTENbHOE MpPaBo, a B CAy4Yasx, NpenycMOTPEHHbIX
HacTosaWwMM KogeKCcoM, OTHOCATCA TaKMKe INYHbIE HEMMYLLLECTBEHHbIE NpaBa.

3. CMexKHble npaBa OCyLWEeCcTBAAKTCA C CObN0AEHMEM aBTOPCKMX NPaB Ha NPOM3BEAEHUA HAYKMU,
INTepaTypbl U UCKYCCTBA, UCMOJIb30BaHHbIE MPU CO3A4aHUN OOBEKTOB CMEXKHbIX NpaB. CMeXHble npasa
NPWU3HaTCA U AENCTBYIOT HE3aBMCMMO OT Ha/IMuMS 1 AeMCTBMA aBTOPCKUX NPaB Ha Takne Npou3BeaeHUs.
(n. 3 BBeageH PenepanbHbiM 3akoHOM 0T 12.03.2014 N 35-93)

CraTtbs 1304. O6bEKTbI CMEMKHbIX NPaB

1. O6beKTaMM CMENKHbIX NPaB ABAAIOTCA:

1) ucnoNHeHns apTUCTOB-UCMONTHUTENEN U ANPUIKEPOB, NOCTAHOBKU PEXKMCCEPOB - MOCTAHOBLLMKOB
CNEeKTaKNen (MCNonHeHun), ecnn 3TM UCMONIHEHWA BbiparkatoTca B ¢Gopme, [AOMyCKalowen ux
BOCMNPOM3BEAEHME U PACNPOCTPAHEHNE C MOMOLLbIO TEXHUYECKUX CPEACTB;

2) poHorpammbl, TO €CTb Nt0ObIE UCKOUYNUTENIBHO 3BYKOBbIE 3aMUCK UCMOJTHEHWUI UM UHbIX 3BYKOB
nmbo ux oTobparkeHWi, 3a WMCKAKYEHMEM 3BYKOBOW 3amnucu, BK/IHOYEHHOW B ayaMoBM3yasbHoe
Npou3BeaeHuE;

3) coobuieHna nepeaay opraHusaLmii 3GpUpPHOro UaM KabenbHOro BewaHusa, B TOM Y1cie nepeaad,
CO34aHHbIX cCaMoin opraHmsaumelt adupHoOro uan KabenbHoOro BewaHma MH60O No ee 3akasy 3a cYeT ee
CpeacTB Apyroit opraHmusaumes;

4) 6a3bl AaHHbIX B 4acTM WX OXPaHbl OT HECAHKLUWMOHWMPOBAHHONO W3BJEYEHMA M NOBTOPHOrO
MCMNO/Ib30BaHWUA COCTaBASIOLLNX UX COAEPKAHME MATEPUANIOB;

5) npousBeaeHua HayKku, AnTepaTypbl M WUCKYcCTBA, OOHApOAOBaHHble MoOc/Ae WX nepexoja B
06LLecTBEHHOE AOCTOAHME, B YaCTM OXPaHbl Npas Ny6aMKaTOPOB TaKMX NPOM3BELEHNN.

2. 0ns BO3HWMKHOBEHMWSA, OCYLLECTBAEHMA M 3aWMTbl CMEXKHbIX MPaB He TpebyeTca perncrpaumsa mx
06bEKTA MK COBNIOAEHNE KAKMX-TMBO MHBIX POpPManbHOCTEN.

3. NpegocTaBneHune Ha TeppuTopun Poccuiickolt Pepepaumnmn oxpaHbl 06 bEKTAM CMEKHbIX NPaB B
COOTBETCTBUM C MEXAYHAPOAHbIMU foroBopamm Poccuitickoit Peaepaumnm ocyLecTBASETCA B OTHOLWEHUM
NCNOJIHEHWUI, POHOrpamm, coobLLEHMIA Nepeaay opraHM3aunin aduUpPHOro am KabenbHOro BelaHus, He
nepeweawmnx B ObOLLECTBEHHOE [OCTOSHME B CTPAHE MX MPOUCXONKAEHMA BCAEACTBUE MUCTEYEHUS
YCTaHOB/IEHHOTO B TaKOMW CTpPaHe CPOKa AEeWCTBUA MCKAOYUTENIbHOFO MpaBa Ha 3TM OObBEKTbl U He
nepeweawmnx B8 obuiecTtBeHHoe poctosHMe B Poccuiicko Pepepauum BCAeAcTBUE UCTEYEHMA
npeaycCMOTPEHHOrO HAaCTOAWMM KOLEeKCOM CpOKa AeCTBUA UCKAOUMTENBHOIO NpaBa.

CraTtbs 1305. 3HaK NpaBoOBOM OXpPaHbl CMEXKHbIX NpaB
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

N3rotoBuTenb GOHOrpamMmmbl U UCMONHUTEND, @ TaKKe MHOM 061afaTeNlb UCKAOUYNTENbHOTO NpaBa
Ha ¢oHOrpammy WM UCNONHEHWE BNPaBe A/1A OMNOBELLEHUA O NPUHAAIENKALLEM EMY UCKNOYUTENIbHOM
npaBe MCMNO/Ib30BaTb 3HAK OXPaHbl CMEXHbIX MPaB, KOTOPbLIA MOMELLLAETCA Ha KaXKAOM OpuUrMHane nau
aKksemnasape ¢oHorpammbl U (MAK) Ha Kaxkaom cogepxkauem ee dytaape AnM6o MHbIM obpasom B
COoOTBETCTBMM co cTaTbel 1310 HacToAwero Kogekca npu Ucnosib3oBaHUM GOHOrpaMmMbl UM UCMNOSTHEHUS
M COCTOUT M3 TPex 3/IEMEHTOB - NaTUHCKOM OyKBbl "P" B OKPYKHOCTU, MMEHW WUAM HAaUMEHOBAHUA
obnapatena UCKAOYMTENBHOIO Mpasa, roga nepeoro onybavkoBaHuA ¢oHorpammbl. Mpyn 3Tom nop,
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3K3eMnAspom GOHOrpaMmMbl MOHUMAETCA ee KOMUs Ha NtoboM MaTepuaibHOM HOCUTESNE, U3TOTOB/IEHHAs
HenocpeACTBEHHO UAN KOCBEHHO C GOHOrpaMMbl U BKAIOYAKOLLAA BCE 3BYKM MM YAcTb 3BYKOB B0 MX
oTobpaxeHun, 3apuKcMpoBaHHble B 3TON doHorpamme. Mog oToOpaKeHMeM 3BYKOB MOHMMAETCA MX
npeacrasneHne B uuodposoit dopme, Ana npeobpas3oBaHUA KOTOpoh B Gopmy, BOCHPUHUMAEMYIO
cnyxom, TpebyeTca NcnoNb30BaHWE COOTBETCTBYHOLMX TEXHUYECKUX CPEACTB.

Cratba 1306. Mcnonb3oBaHWe OOBEKTOB CMEXHbIX NpaB 6e3 cornacua npasoobnagatens u 6es
BbINaTbl BO3HArpa*xaeHuaA

Mcnonb3osaHne o6bEKTOB CMeKHbIX npas 6e3 cornacusa npasoobnagatensa u 6e3 BbinAaThl
BO3Harpa>kaeHna AOoMycKaeTca B C/yyasx cBo6OAHOro MCMo/b30BaHWA MpoussedeHuin (ctatbn 1273,

1274,1277, 1278 n 1279), a TaKkKe B MHbIX C/ly4anX, NpeayCMOTPEHHbIX HACTOALLEN FNaBOA.

Cratba 1307. [loroBop 06 OTYYKAEHUU UCKIOYMTENIBHOTO NPaBa Ha 06bEKT CMEXKHbIX NpaB

KoHcynbTaHTIAOC: NpumeyaHue.

JoroBop 06 OTYYKAEHUM MUCKAOUMTENBHOrO MpaBa Ha OOBEKT CMEMKHbIX MPaB He MoANEXMUT
rocyAapCTBEHHOM PerncTpaumm, Tak Kak A1a BOSHUMKHOBEHWSA, OCYLLLECTBIEHUA U 3aLLUTbI CMEXKHbIX NpPaB
He TpebyeTcsa perucTpauma ux obbeKTa UaM cobnogeHne Kaknx-nmbo UHbIX GopmanbHOCTEN (MYHKT 2
ctatbu 1232, nyHKT 2 cTaTbk 1304 HacToAlero Koaekca).

Mo poroBopy 06 OTHYKAEHUMN UCKTIOYMTEIBHOTO NMPaBa Ha OOBEKT CMEMKHbIX NMPaB 04Ha CTOPOHa -
UCMO/IHWUTENb, W3rOTOBUTENL (GOHOTPaMMBbl, OpPraHM3auma 3OUPHOr0 MAM KabenbHOro BeLLaHus,
U3roToBuTe b 6a3bl AaHHbIX, My6ANKATOP NPOU3BEAEHUS HAYKM, IUTEPATYPbI AN UCKYCCTBA IMBO MHOM
npasoobnagatens nepegaet waM  obsAsyeTcA nepedatb  CBOE  UCK/IOYUTENIbHOE MpPaBO  HA
COOTBETCTBYIOLMIA OOBEKT CMENHbIX MpaB B MOSHOM obbeme p[pyroii CTopoHe - npuobpeTaTento
WCKAoYMTeNbHOro npasa.

Cratbs 1308. JIMUEH3MOHHbLIN [A0OrOBOP O NpPeAoCTaB/leHMM MpaBa WMCNO/b30BaHUA O0bOBEKTa
CMEKHbIX Npas

KoHcynbTaHTIAOC: NpumeyaHue.

JIMLLeH3MOHHBIM A0roBOP O NPeAOoCTaBNEHUM NpPaBa UCMOJb30BAaHUA OObEKTA CMEXKHbIX NpPaB He
NOANIEXUT FOCYLaPCTBEHHOW PerucTpaummn, Tak Kak AnAa BO3HUKHOBEHMUA, OCYLLECTBAIEHUA U 3alUTbl
CMeXHbIX npaB He Tpebyerca pernctpauma ux obbekTa uan cobnofeHne Kakux-nmbo  UHbIX
dbopmanbHocTen (NyHKT 2 ctatbn 1232, nyHKT 2 ctatbm 1304 HacToAwero Koaekca).

1. Mo NMUEH3MOHHOMY AO0roBOPY OAHA CTOPOHA - UCMONHUTE b, WU3roTOBUTEb GOHOrPaMMbI,
opraHuMsauma 3¢UpPHOro uAM KabenbHOro BeLWAHWs, W3roToBMTeNb 6asbl AaHHbIX, NybAMKaTop
NPOM3BEAEHUS HAYKWU, /UTepaTypbl WAM UCKyccTBa Anbo MHOM npaBoobnagaTens (nuueHsnap)
npegocTaBnseT uan obasyeTca NpegocTaBUTb APYrOW CTOPOHe (NMueH3MaTy) npaBo MCMOJb30BaHUSA
COOTBETCTBYIOLLErO 06BEKTA CMEKHBIX NPaB B YCTAaHOB/IEHHbIX LLOrOBOPOM Npeaesnax.

2. JINLEH3MOHHbIA [0roBOp, MO KOTOPOMY npedocTaBaseTcA npoctas (HeuckaouuTesnbHas)
NIMLEH3MUA HA UCMONb30BaHNE 0O6bEKTA CMEXKHbIX MPaB, MOXKET 6biTb 3aK/OUYEH B YNPOLLEHHOM NopsAaKe
(oTKpbITas AnueHsna). K Takomy O0roBopy NPMMEHAIOTCA MOMOXEHMA O NPeaoCTaBNeHUM OTKPbITOW
JIMLEH3UKN Ha UCMONb30BaHNE NPOU3BEAEHNA HAYKKU, IUTEPATYPbl AW UCKyccTBa (cTaTbA 1286.1).

(n. 2 BBepeH depepanbHbiM 3aKkoHOM oT 12.03.2014 N 35-93)

Cratba 1308.1. NMepexoa UCKNOUMUTE/bHBIX NPaB HAa 0OBEKTbI CMEXKHbIX NPaB Mo HacneacTBY
(sBepeHa desepanbHbiM 3akoHOM 0T 12.03.2014 N 35-d3)

K MCKAOUMTENBHBIM NPaBam Ha UCMOAHeHUA, GOHOrpammbl, coobLLeHNA B 3dup uan no Kabento
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paguo- 1 Tenenepegay, Ha cogeprkaHve 6as AaHHbIX, @ TaKXKe Ha NPOM3BEAEHUA HayKWU, MTepaTypbl U
WCKycCTBa, OOHapoZoBaHHble MOC/Ae WX Mepexofa B OOLWEeCTBEHHOE [AO0CTOSHME, COOTBETCTBEHHO
NPUMEHSIIOTCA MOJIOKEHUSA O MEepexoae WCKIYUTE/IbHOrO MpaBa Ha NpPousBedeHMe MO Hac/ieacTBy
(cTaTbs 1283).

Cratba 1309. TexHMYecKkme cpeacTBa 3alnTbl CMENKHbIX NPaB

K ntobbim TEXHONOMMAM, TEXHUYECKMM YCTPOMCTBAM WM UX KOMMOHEHTaM, KOHTPOJUPYHOLLUM
JOCTYN K OOBEeKTYy CMeKHbIX Npas, npegoTBpalatowmMm AMbo orpaHMYMBAOLWMM OCYLLECTBAEHUE
OEWNCTBUM, KOTOpble He paspelleHbl NpaBoobiagatenem B OTHOLIEHUW TaKOro 0bbekTa (TexHuyeckue
CpeacTBa 3aliMTbl CMEXHbIX NpPaB), COOTBETCTBEHHO MPUMEHSIOTCA MOOXKeHMA cTaTer 1299 u 1311
HacToAwero Kogekca.

Cratba 1310. IHOpMaLMa O CMEXKHOM NpaBe

B oTHoweHun noboi mMHbOpmauMM, KOTOpas UAEHTUOMUMPYET OOBLEKT CMEXKHbIX NpaB Wan
npasoobnagatensa, nAmMb6o uHPopmauMm 06 YCNOBUAX WCNONb30BaHUA 3TOr0 0ObEKTa, KoTopasn
COOEPKUTCA Ha COOTBETCTBYIOLLEM MaTePUaANbHOM HOCUTENE, MPUIOKEHA K HEMY MW NOABANAETCA B
CBA3K € coobueHnem B adup nnu no kabento nnMbo goseaeHUeM 3Toro ob6beKTa 0 BCeobLLEero ceeaeHums,
a TaKKe Nobbix uMdp 1 KogoB, B KOTOPbIX COAEPKUTCA Takasa Hopmauusa (MHPopmaLma O CMEKHOM
npase), COOTBETCTBEHHO NPUMEHAIOTCA NoJIoXKeHMA cTaTel 1300 u 1311 HacToAwero Koaekca.

KoHcynbTaHTlAKOC: NpumeyaHue.
O6 OTBETCTBEHHOCTW 3a HapyLUEHME CMENKHbIX MPaB CM. TakXe ctatbio 146 YK PP u cTtaTbio 7.12
Kopekca P® 06 agMUHUCTPATUBHbLIX MPaBOHapPYLUEHUAX.

CraTtbs 1311. OTBETCTBEHHOCTb 32 HapyLIEHME UCKNHOYNUTENIbHOTO NPaBa Ha 06BEKT CMEXKHbIX NpaB
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cny4yasx HapyweHMs WCKAOYMTE/IbHOTO NpaBa Ha OOBEKT CMeEXHbIX npas obnagatenb
WCKAOYMTENIbHOMO NpaBa Hapsay € MCMNO/b30BAHMEM APYrMX NPUMEHUMbIX CNOCOBO0B 3alWmUTbl U Mep
OTBETCTBEHHOCTM, YCTaHOBJ/IEHHbIX HacToawmum Kogekcom (ctatbm 1250, 1252 wm 1253), Bnpase B
COOTBETCTBMM € MyHKTOM 3 cTaTbM 1252 Hactoswero Koaekca TpebosaTb No cBoemy Bblbopy OT
HapyLwuTens BMeCTO BO3MeLLEHMA YObITKOB BbINiaTbl KOMNEHCALUN:

1) B pasmepe OT AecaTu Tbicay pybaeirt A0 NATU MWUANMOHOB pybael, onpeaensemom no
YCMOTPEHMIO CYAa UCXOAA U3 XapaKTepa HapyLleHUs;

2) B ABYKPATHOM pa3mepe CTOMMOCTU KOHTPAdaKTHbIX 9K3emMNAAPOB GOHOrpammMbl;

3) B [ABYKpAaTHOM pa3mepe CTOMMOCTM MpaBa MCMNO/Ab30BaHMA OOBEKTa CMEXKHbIX Mpas,
onpefensieMon UCXOAA M3 LLeHbl, KOTOPaA NpW CPaBHUMBbIX OOCTOATENbCTBaX OObIMHO B3MMaeTcA 3a
NpaBoOMepPHOE UCNO/Ib30BaHME TaKOro 06beKTa TeM CNOCOHOM, KOTOPbIA UCMO/b30Ba HAPYLIUTENb.

CraTtbs 1312. ObecneyeHune ncKa No 4e/laM O HAapPYLLUEHNUM CMEXKHbIX NpaB

B uensax obecneyeHma MCKa Mo AeNam O HaAPYLUEHUW CMEXHbIX NPAB K OTBETYMKY WAU K auuy, B
OTHOLLUEHUM KOTOPOro MMEIOTCA AO0CTaTOYHble OCHOBAHMA MOJiaraTb, YTO OHO ABAAETCA HapywuTenem
CMEXHbIX MPaB, a TaKKe K 0O6beKTaM CMEXHbIX NPaB, B OTHOLIEHMUM KOTOPbIX Npesnosaraetca, YTo OHU
ABNAIOTCA KOHTPApaKTHbIMKM, COOTBETCTBEHHO MPUMEHAIOTCA Mepbl, NPeAyCMOTPeHHble cTaTben 1302
HacToAawero Koaekca.

§ 2. MNpaBa Ha UCNONHEHME

Cratba 1313. UcnonHutenb
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NcnonHutenem (aBTOPOM MCMONHEHWUA) NPU3HAETCA rpaKaaHUH, TBOPYECKMM TPYAOM KOTOPOro
CO3aHO WCMONIHEHWE, - APTUCT-UCMONIHMTENb (aKTep, MeBel, My3blKaHT, TaHLOP WM Apyroe JuLO,
KOTOpOE WUrpaeT poJ/ib, YATaEeT, AeKNaMUPYET, NOET, UFPaAeT Ha My3blKa/lbHOM MHCTPYMEHTE WU WHbIM
06pa3om yyacTByeT B UCMOJHEHUWN NPOU3BEAEHUA INTEPATYPbl, UCKYCCTBa UM HAPOLHOIO TBOPYECTBa, B
TOM 4MC/ie 3CTPAAHOTO, LIMPKOBOIO WM KYKONBHOTO HOMEPA), a TaKXKe pexuccep-nocTaHOBLUMK
CNeKTaKknA (MU0, OCyLLEeCTBMBLLEE NOCTAHOBKY TeaTpasbHOMO, LLUPKOBOTO, KYKOJIbHOTO, 3CTPAAHOMO UK
WMHOTO TeaTpasibHO-3Pe/IUWHOIO NPeACTaBleHUN) U AUpUXKep.

Cratba 1314. CmexHble npaBa Ha COBMECTHOE UCMNOJIHEHUE

1. CmexXHble NpaBa Ha COBMECTHOE UCMNOJIHEHME NPUHAANEKAT COBMECTHO NPUHUMABLUMM y4acTue
B €ro COo3JaHMM YieHaM KONNEKTUBA MUCMONHUTENEN (aKTepam, 3aHATbIM B CMEeKTaK/e, OpKecTpaHTam u
APYrMM 4neHaM KONNEKTMBA WCMNONHUTENEen) He3aBMCMMO OT Toro, obpasyeT Takoe WCMNoHeHue
HepaspbIBHOE LEI0e WMAW COCTOUT M3 3/IEMEHTOB, KaxKAbl M3 KOTOPbIX MMEEeT CaMocToATe/lbHoe
3HauyeHwue.

2. CMerKHble npaBa Ha COBMECTHOE MCMOJIHEHME OCYLLECTBAAIOTCA PYKOBOAUTENEM KO/IEKTMBA
WUCNONHUTENEN, a NPU €ero OTCYTCTBMU - UjJeHaMM KONEKTMBA WCMNONHUTENENA COBMECTHO, €Cau
COrnalweHnem mexay HUMW He npeaycmoTpeHo WHoe. Ecan coBmecTHoe wucnosiHeHMe obpasyer
Hepas3pbIBHOE LIEN0Ee, HU OAUH U3 UYNEHOB KOJIZIEKTUBA WUCMOJIHUTENEN He BhpaBe 6e3 A0CTaTOYHbIX
OCHOBAHMM 3aNpPeTnTb ero UCNoIb30BaHKE.

dN1eMeHT COBMECTHOIO UCMNOJIHEHWUSA, NUCNOb30BaHME KOTOPOTo BO3MOXHO HE3aBUCMMO OT APYTUX
3/IEMEHTOB, TO E€CTb 3/IEMEHT, UMEIOLWMA CAMOCTOATE/IbHOE 3HAYEeHWE, MOMKET ObiTb MCMNOAb30BaH
CO34aBLUMM €ro WCMOJIHUTENIEM NO CBOEMY YCMOTPEHMUIO, €CAN COrNAleHMEM MeXAy 4ieHamu
KONNEKTUBA UCNONHUTENEN HE NPeayCMOTPEHO MHOE.

3. K OTHOLWEHMAM Y/1IeHOB KONJIEKTUBA UCNONIHUTENEN, CBA3AaHHbIM C pacrnpeaeneHnem 4OX0408 OT
NCNOJIb30BaHWA COBMECTHOTO WUCMOJIHEHWUA, COOTBETCTBEHHO MPUMEHAITCA NMpPaBuaa NyHKTa 3 cTaTbu
1229 HactoAwero Koaekca.

4. KaxKablii M3 41eHOB KOIEKTMBA UCNOSIHUTENEN BNpaBe CaMOCTOATENbHO NPUHMMATbL Mepbl Mo
3alUUTE CBOMX CMEXKHbIX MPaB HAa COBMECTHOE WCMOJIHEHME, B TOM YMCAe B C/y4vae, Korga Takoe
ncnosiHeHWe o0bpasyeT HepaspbIBHOE Liesoe.

Cratba 1315. NpaBa ucnonHutena

1. UcnonHuTeNto NpuHagnear:

1) UcknounTeNbHOE NPaBo Ha UCMNOIHEHUE;

2) NnpaBo aBTOPCTBA - NPaBO NPU3HaBaTbCA aBTOPOM UCMOHEHUS;

3) nNpaBO Ha MMA - MPaBO Ha YyKa3aHMe CBOEr0 MMEHM WAM MNCEeBAOHMMA Ha 3K3emnaapax
$boHOrpammbl 1 B MHbIX Cy4aAX UCMOJIb30BaHMA UCMOMHEHUA, a B CayYae, MPeayCMOTPEHHOM MyHKTOM 1
ctatbn 1314 Hactosuwero KoaeKkca, NpaBo Ha yKa3aHME HaMMEHOBaHMA KOJIIEKTUBA WCMONHUTENEN,
KpoMe C/ly4aeB, Koraa xapakTep UCMo/ib30BaHUA UCMOAHEHUA UCKAOYAEeT BO3SMOXHOCTb YKa3aHMa UMeHU
NCNOIHUTENA NN HAMMEHOBAHMA KOINEKTMBA UCMONHUTENEl;

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) npaBo Ha HEMNPWKOCHOBEHHOCTb MCMOJIHEHMS - MPaBO Ha 3aWMUTYy WCMNOJIHEHUA OT BCAKOro
NCKaXKeHWA, TO eCTb OT BHECEHUA U3MEHEHW, NPUBOAALLMNX K U3BPALLEHNIO CMbIC/Ia UK K HapyLUEHUIO
L,eNI0CTHOCTM BOCMNPUATUA UCNONHEHUSA, B €r0 3aNKCb, B CO0bLLeHNE B 3GUP UM NO Kabento, a TakxKe npu
AoBefeHNN UCNONHEHMA 40 BCceoblero ceeaeHus.

(nn. 4 B pea. depepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. WcnonHuTenn ocyuwlecTBAAlOT CBOM NpaBa C cobnogeHnem npaB aBTOPOB WCMOJHAEMbIX
npousBeaeHUN.

3. MpaBa UCMONHUTENA NPU3HAIOTCA U AEUCTBYHOT HE3aBUCMMO OT HaIMUMNA U AeNCTBUA aBTOPCKUX
npas Ha UCMONHAEMOe Npou3BeaeHue.

KoHcynbTaHTIAKOC: NpumeyaHue.
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O npumeHeHun ctatbh 1316 cm. PegepanbHblii 3akoH oT 18.12.2006 N 231-P3.

Cratba 1316. OxpaHa aBTOPCTBA, UMEHWN UCMONHUTENA U HENPUKOCHOBEHHOCTU UCMNONHEHUA nocae
CMepTU UCNONTHUTENA

1. ABTOPCTBO, MMA UCMOJTHUTENA U HEMPUKOCHOBEHHOCTb UCNOJIHEHMA OXPaHAOTCA BecCpPoYHO.

2. icnonHuTenb BApase B NopagKe, npeaycMOTPEHHOM 417 Ha3HAYEeHMA UCNONHUTENA 3aBeLLaHmA
(ctatbss 1134), yKasaTb /MU0, HA KOTOPOE OH BO3/MaraeT OXpaHy aBTOPCTBA, MMEHU WUCMOAHUTENs U
HEeNpPMKOCHOBEHHOCTM UCMOJIHEHUA MOC/e CBOEW CMepPTU. ITO /INLLO OCYLLECTBAAET CBOM MOJIHOMOYUSA
NOU3HEHHO.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpn OTCYTCTBUM TaKUX YKasaHWW WUAU B C/lydae OTKasa HA3HAYEHHOro WUCMOJHUTENemM uua oT
OCYLLECTB/IEHUS COOTBETCTBYIOLWMX MOJIHOMOUYMIM, @ TaK¥Ke Mocae CMepTU 3TOro /MUa OXpaHa MMEHM
MCNONHNTENA WU HENPUKOCHOBEHHOCTWM WUCMOJIHEHWA OCYLW,EeCTBAAETCA €ro HacnegHuKamu, WUx
npaBonpeeMHUKaMuM U APYrMMM 3anHTEPECOBAHHbIMWN NLLAMN.

Cratba 1317. UckntoumTenbHoe npaBo Ha UCNOAHEHUE

1. WcnonHutento npuUHaAgNEXKUT UCKAOYMTENIbHOE MPaBO WCMNO/b30BaTb WCMNOJIHEHWE B
COOTBETCTBUM CO cTaTbel 1229 Hactoswero KogeKkca nobbiM HE NPOTUBOPEYALLMM 3aKOHY crnocobom
(McKntouMTENbHOE MPABO Ha UCMOJIHEHME), B TOM YMcae crnocobamm, yKasaHHbIMM B MYHKTE 2 HACTOSLLEN
cTaTbu. McnonHUTEe b MOXKET PacnopsKaTbCa UCKIOUYUTENIbHBIM MPAaBOM Ha UCMONHEHWE.

2. Ucnonb3oBaHMEM UCNOJIHEHUA CUUTAETCA:

1) coobuieHune B 3dump, TO ecTb COObLIEHNE UCMONHEHUA ANnA Bceobllero ceefieHma NocpeacTsom
ero nepefauyv no pagvo UAu TeneBUAEHUIO (B TOM YMCae NyTeM PETPaHCAAUUKM), 33 UCKIOYEHUEM
coobuieHns no Kabento. Mpu 3Tom nog coobuieHMem NoOHUMaeTca noboe AencTBue, NocpeacTBOM
KOTOPOro WCMONHEHWE CTAHOBWUTCSA AOCTYMHbIM ANSA CAYXOBOTrO WM (MAKM) 3pUTENbHOrO BOCNPUATUA
He3aBUCMMO OT ero paKTuyeckoro socnpuatTmua ny6amnkoi. MNpu coobleHmnm ncnonHeHus B admp yepes
CNYTHUK nof, coobuieHnem B 3pUpP NOHMMAOTCA NPUEM CUrHANOB C HAa3EMHOW CTAHUMM Ha CNYTHUK U
nepefaya CUrHanoB CO CNYTHWKA, MOCPEACTBOM KOTOPbIX MCMOJHEHUE MOKeT 6biTb AOBEeAEHO A0
BCeobllero ceegeHma He3aBUCMMO OT ero ¢pakTMUYeckoro npuema nybamkon. CoobuieHne KogmpoBaHHbIX
CUrHanoB npusHaetca coobueHnem B 3dup, ecnm cpeacTBa AeKOAMPOBAHUA NPeaoCTaBAsOTCA
HeorpaHMYeHHOMY Kpyry 1L, opraHuM3aumnein spupHoro BelllaHMa UK C ee cornacus;

2) coobueHue no Kabenw, To ecTb COOOLWEHWE WCNONHEHWs Ans Bceobuwero cBefeHUn
nocpeacTBoM ero nepegadyv no paanmo Uan TeNeBuAeHUIo ¢ NOMOLLbI0 Kabenda, npoBoga, ONTUYECKOro
BOJIOKHa WM aHANOMMYHbIX CPeACTB (B TOM YMC/e NyTem peTpaHcaaumm);

3) poBegeHWe MCNONHEHUA A0 BCeobllero ceefeHus TakMm obpasom, Uto ntoboe MU0 MOXKeT
Nnoay4YnTb K HEMY A0CTyn 13 Ntoboro mecta u B toboe Bpems no cobcTBeHHOMY BbibOpy (AoBeaeHUe A0
BceobLlero ceeaeHun);

4) 3anMcb UCNONHEHUSA, TO eCTb GUKCaLMA 3BYKOB U (MN) N30BparkeHUs UAN UX OTOBPaXKEHWUI ¢
NMOMOLLbIO TEXHUYECKUX CPEACTB B KaKoM-1Mbo maTepuanbHol popme, NO3BOAIOLLEN OCYLLECTBAATL UX
Heo4HOKpaTHOe BOCMpUATUE, BOCMPOU3BEAEHWNE UM COODLLLEHNE;

5) BocnpousBegeHne 3anmMcuM UCMNOSHEHUs, TO eCTb U3roToB/AEHWE O4HOro M bonee aK3emnaApa
3aMnmncyu UCMNOSHEHNA UK ee YacTu B Ntoboi maTepuanbHon dopme. MNpu 3TOM 3anMcb UCNOJHEHMA HA
3/IeKTPOHHOM HOCMKTesie, B TOM YMC/e 3anucb B NamaTb IBM, Takke cumTaeTca BocnpounssegeHmem. He
CYMTaeTCcA BOCNPOM3BEAEHMEM KPAaTKOCPOYHAA 3anuCb MCMOJIHEHMA, KOTOPAsi HOCUT BPEMEHHbIA UK
CNly4aiHbIN XapaKTep M COCTaBAAET HEOTbEM/IEMYIO U CYLLLECTBEHHYIO YaCTb TEXHOJ/IOTMYECKOro NpoLLecca,
MMeIoLLLEro eaMHCTBEHHOM LLe/Iblo MPaBOMEPHOE MCNOb30BaHME 3anncKU UCNoNHEHUA AMbo nepepady
NCNONHEHNS B UHOOPMALMNOHHO-TENEKOMMYHUKALMOHHOW CETU, OCYLLECTBAAEMYO MHOOPMALMOHHbLIM
nocpeaHUKoOM MeXay TPeTbUMU AnLamn, Npu YCA0BUK, YTO TaKas 3anncb HE MMeeT CaMOCTOSATE/IbHOMO
3KOHOMWYECKOro 3HaYeHus;

6) pacnpocTpaHeHMe 3anMcu UCNONHEHNS NYTEM NPOAAXKM MO0 NHOTO OTUYKAEHUA ee opuUrMHana
WU 3K3EeMNAPOB, NPeACTaBAAOLMX COBOM KONUM TaKoM 3anMcK Ha 1tobom maTepuanbHOM HOoCUTene;

7) neicTtBue, oOcCyLLECTBAAEMOE B OTHOLUEHMM 3arnucu MUCMOJIHEHUMA U NpeayCMOTPEHHOe
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noanyHKTamu 1 - 3 HACTOALLEro NYHKTa;

8) nybanMyHOEe MCnonHeHWe 3anncu UCNoJIHEHUA, TO ecTb toboe cooblieHme 3annucu ¢ NOMOLLLbIO
TEXHUYECKMX CPEe/ICTB B MeCcTe, OTKPbITOM A5 CBOBOAHOrO NocelleHus, Uan B MecTe, rae npucyTcTeyer
3HaYMTENIbHOE YUC/IO NINL, HEe NPUHAANENKaLMX K OBbIMHOMY Kpyry CembW, He3aBUCMMO OT TOro,
BOCMPUHMMAETCA 3aNMCb B MECTe ee CoobLLeHMA AN B APYrOM MecTe O4HOBPEMEHHO C ee coobuieHnem;

9) npoKaT opuUrMHana uam sK3emMmnaapPoB 3anmUcu UCNOJHEHUS.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. WcknwountenbHoe MpaBO Ha MWCMNOJHEHME He pPacnpocTpaHsAeTcA Ha BOCNPOU3BeEeHuE,
coobuieHne B adup UM nNo Kabeno n nybamyHoe MUCNONHEHME 3aNnCK UCMIONHEHUA B Cay4YasX, Koraa
TaKas 3anucb Hblia NpomnsBeeHa ¢ coriacua UCNOJIHUTENSA, a ee BOoCnpousBedeHue, coobuieHme B adup
MAn no Kabento nMbo nybavyHOE MCMOSIHEHME OCYLLECTBAAETCS B TEX XKe Uenax, A1a KoTopbix 6blno
MoJly4eHo corsiacke UCMOIHUTENA NPU 3aMUCU UCMOJSTHEHMA.

4. Mpw 3aKNOYEHUM C UCMONHUTENEM A0rOBOPa O CO34aHUWM ayAMOBU3Ya/IbHOTO NMPOM3BEAEHUS
cornacve WUCMNoJIHUTENA Ha WUCMOJIb30BaHWE UCMONHEHWA B COCTaBe ayAMOBU3YasibHOIO NMpPoOM3BEAEHUS
npegnonaraetca. CornacuMe WMCNONIHUTENs Ha OTAE/NIbHOE MCNO/b30BaHWE 3BYKa WU M306parkeHus,
3aPUKCMPOBAHHbIX B ayAMOBN3Ya/IbHOM MPOM3BEAEHUN, A0MKHO ObITb NPAMO BblpaXKeHo B AOTOBOpE.

5. Mpw Ncnonb30BaHUN UCNONIHEHUA INLOM, HE ABNAIOLLMMCA ero UCMOJIHUTENIEM, COOTBETCTBEHHO
NPUMEHSAOTCA NpaBuaa NyHKTa 2 ctatb 1315 HacToAwero Koaekca.

KoHcynbTaHTlAKOC: NpumeyaHue.

CpOK OXpaHbl WCK/OYMTENBHOTO MpaBa Ha WCMNOJHEHME, NpPeAyCMOTPEHHbIN cTaTtben 1318,
NPUMEHAETCA B C/TyYanX, KOraa naTUAEcATUNETHUIN CPOK AEMCTBUS aBTOPCKOro NpaBa UK CMEXKHbIX NpaBs
He ucTek K 1 auBaps 1993 roaa (PeaepanbHbiid 3akoH oT 18.12.2006 N 231-d3).

CraTtbs 1318. CpoK 4eNCTBUA UCKIOUYMTENbHOTO NpPaBa Ha UCMOMIHEHWE, Nepexos 3Toro npasa no
HacneaCcTBY M Nepexos UCMONHEHNA B 0bLLeCcTBEHHOE A0CTOAHUE

1. NckntoumTtenbHoe NpaBo Ha UCNOJIHEHME AENCTBYET B TEYEHUE BCEN KU3HU UCNONHUTENSA, HO He
MeHee NATUAECATU NeT, cuntaa ¢ 1 AHBapa roaa, cAedylowero 3a rogom, B KOTOPOM OCYLLECTBAEHDI
NCNOSHeHNe, NMB0 3anNMcb UCNONHEHUS, TMBO0 coobLLEeHME NCNONHEHUA B 3GMP UK NO Kabento.

2. Echan ucnonHutens 6bin penpeccuMpoBaH W MOCMEPTHO PeabunnTUPOBaH, CPOK AenCTBUA
WUCKAIOYNTENbHOIO MpaBa CYUTAETCA MPOAJSIEHHbIM, U MNATbAECAT NeT ucumcnatotca ¢ 1 AHBapA roaa,
cneayowero 3a roaom peabmamtaumm MCNoNHUTENs.

3. Ecnv ucnonHutenb paboTan Bo Bpems Bennkoit OTeyecTBEHHOM BOMHbI UM y4acTBOBa B Hel,
CPOK AEMNCTBUA UCKNOYMUTENIbHOMO NPaBa, YCTAHOB/EHHbIN NYHKTOM 1 HacTosweln cTaTbn, NpoaaeBaeTca
Ha YeTblpe roaa.

4. K HacnegHUKam UCNONHUTENA UCKIIOYMTEIbHOE NPABO HA MUCMOJIHEHME NepexoauT B npeaenax
OCTaBLUENCA YaCTU CPOKOB, YKa3aHHbIX B MyHKTax 1 - 3 HacToALel cTaTbu.

(n. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. MNocne npeKpalieHna [eNCTBUSA WCKAIYUTENbHOrO MNpaBa WCMNOJIHEHWE MepexoguT B
obuwectBeHHoe pgocTosHMe. K  ucnonHewuto, nepewepgwemy B 00WecTBEHHOeE  AOCTOsIHME,
COOTBETCTBEHHO NPUMEHAIOTCA NPaBuaa NyHKTa 2 cTatbn 1282 HacToAwero Kogekca.

(n. 5 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1319. O6palyeHune B3bICKAHWA HA WMCKAKOYUTENIbHOE MPaBO Ha MCMNOJHEHWEe W Ha NpaBo
MCNONb30BaHUA UCMOJHEHNA MO NNLLEH3UN

1. Ha npuHagnexaliee WCNONHUTEND WCKAKOYUTE/IbHOE MNpPaBO Ha WCMNOJIHEHWE o6pau.|,eHv1e
B3bICKaHMNA He AonyCkKaeTcAa, 3a UCKAk4YeHnem cnyyaa O6paLLI,EHVIFI B3bICKaHMA MO A0rosBopy 3ajo0ra,
KOTOprl‘/‘I 3aK/Q1lo4eH ucnoaHuTenem ”n npegmetom KOTOPOro ABAAeTCA YKa3aHHOe B Aorosope uU
npuHagaexawee MCNONHUTENO MUCKAKYUTENIbHOE MNpPaBO HA KOHKpeTHoe ucnonHeHuve. Ha npasa
TpE‘6OBaHVIﬂ NUCNONHNUTENA K APYTUM TnLaM No AOorosopam 06 OTUYXKAEHUN UCKNHOYUTENbHOIO NpaBa Ha
ncnoaHeHne U nNo NNMUEeH3MOHHbIM A0roBopam, a TaKXe Ha AoxoAbl, Noay4yeHHble OT UCNO/1b30BaHUA
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NCMNONHEHNA, MOKET 6bITb 06palLEeHO B3biCKaHKe.
(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha ucknoumTenbHoe npaso, NpuUHaZNeXKallee He CaMoOMy MCNONHUTENIO, @ APYTrOMY ULy, U Ha
NpaBO UCMO/Ib30BaHWUA UCMOIHEHWA, MPUHAA/IEXKALLEE IMLEH3MATY, MOXKET ObiTb 06PaLLEHO B3bICKAHME.

MpaBuna ab3aLa NepBOro HaCTOALLEro NyHKTa PacnpOCTPAHAIOTCA Ha HACNeAHUKOB UCNONHUTENS,
MX Hac/NegHUKOB M TaK Jasee B Npeaenax Cpoka AeNCTBUA UCKAIOUMTEIbHOMO NpaBa.

2. B cnyyae npogaxku nNpuHagnerkawero JMUEH3MaTy npaBa MCMoJIb30BaHMA MCMOJIHEHUS C
Ny6/NYHBIX TOProB B LENAX 0OpalleHMs B3bICKaHMSA Ha 3TO MPaBO WMCMOMHUTEN0 MpeaocTaBaseTca
NpPeMMyLLLECTBEHHOE NPaBOo ero NpnobpeTeHus.

CraTtbs 1320. UcnonHeHne, co3gaHHoe B NOPAAKE BbINOJAHEHUS CNy»KebHOro 3agaHun

K npaBam Ha ncnoJsiHeHWe, CO34aHHOE B Npeaenax YCTaHOBAEHHbIX A5 paboTHWUKa (McnonHUTens)
TPYAOBbIX 06f3aHHOCTEN, B TOM 4YMCle K MNpaBam Ha CO34aHHOE B TaKOM MOpPSAZAKE COBMECTHOE
MCMNONHEHWE, COOTBETCTBEHHO NMPMMEHSAIOTCA NpaBuaa ctaTbm 1295 HacToawero Koaekca.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1321. [encTBME WUCKAKOUMTENBHOFO NpaBa Ha MCMOJHEHME HA TeppuTopuKM Poccuinckom
depepaunu

MUcKkntounTenbHoe NpaBo Ha UCMOJIHEHUE AeNCTBYET Ha Tepputopumn Poccuiickoit depepaumm B
Cnyyasx, Korga:

WUCNONHUTENb ABASETCA FpaXkgaHNMHOM Poccuiickon ®eaepaumu;

WCMNOJIHEHWE BrepBble UMEI0 MeCTO Ha TeppuTopun Poccuninickon depepauuu;

McnoJiHeHne 3adpMKCMPOBAHO B POHOrpamMmme, OXPaHAEMOM B COOTBETCTBUM C MOIOKEHMUAMM CTaTbU
1328 HacToAwero Kogekca;

MUCNONHEeHWe, He 3aduKcMpoBaHHOe B POHOrpamme, BKAOYEHO B coobLLeHWE B adup mam no
Kabesnto, oxpaHAeMoe B COOTBETCTBUM C NONOKeEHUAMU cTaTbm 1332 HacToswero Kogekca;

B MHbIX C/Ty4asAx, NpeayCMOTPEHHbIX MeXAyHapoaHbIMM AoroBopamum Poccuitckoit Pepepaumu.

§ 3. MpaBo Ha ¢poHOrpammy
Cratba 1322. M3rotoBuTeNb GOHOrPaMMbI

M3rotoBuTENEM GpOHOrpaMmbl MPU3HAETCA ML, B3ABLLEE Ha Ce6A MHMLMATUBY U OTBETCTBEHHOCTb
33 MepByl 3anNUCb 3BYKOB WCMOJIHEHWUA WAW APYTUX 3BYKOB NGO OTOBparkeHWUid 3TUX 3BYKOB. Mpwu
OTCYTCTBMM [0Ka3aTeNbCTB MHOTO M3rotoButenem ¢oHorpaMmmbl MNPM3HAETCA AMLO, MMA  MAK
HauMeHOBaHME KOTOPOro YyKasaHo 06blYHbIM 06pa3som Ha 3K3emnaape ¢oHorpammbsl U (MAK) ero
ynakoBke Mbo nHbiMm 06pa3om B COOTBETCTBMM cO cTaTben 1310 HacToawero Koaekca.
(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbs 1323. MNpaBa usrotosutensa GoHorpammsl

1. UsrotosuTento poHOrpammbl NPUHALNENKAT:

1) nckntounTtenbHoe Npaso Ha GoHorpammy;

2) NpaBO Ha yKasaHWe Ha 3Kk3emnaapax GoHOrpammbl U (MN) MX yNaKOBKE CBOEro MMEHW Uau
HaMMeHOBaHUA;

3) npaBo Ha 3awWwmMTy GOHOrPaMMbl OT UCKAXKEHWUA NPU €€ UCMO/Ib30BAHUY;

4) npaBo Ha obHapoaoBaHMe ¢GOHOrpaMmbl, TO eCTb Ha OCYLLEeCTB/eHMEe AEeNCTBUA, KOTopoe
Bnepsble AenaeTr ¢oHOorpammy AOCTYyNnHOM Ans Bceobuiero ceeaeHWss nytem ee onybaMKOBaHUA,
nybanyHoro nokasa, nNyb6/AMYHOro UCNONHEeHWs, cooblieHns B 3pup MaM no Kabenw AnMBG0 MHbIM
cnocobom. Mpu aTom onybiMKoBaHMEM (BbIMYCKOM B CBET) ABNSETCA BbINYCK B 06paLLeHne 3K3eMNAApoB
dboHOrpammsbl € cornacuma MU3roToBUTENA B KOJIMYECTBE, AOCTAaTOYHOM AN YO0BNETBOPEHUS PasyMHbIX
notpebHocTen Ny6AMKM.
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2. UsrotoBuTenb ¢oHOrpammbl OCYLLECTBAAET CBOM MpaBa C cobatogeHMem npaB aBTOPOB
Npou3BeAeHN U NpaB UCMOJIHUTENEN.

3. MNpaBa wusrotoButens GpoHOrpammbl MPU3HAKOTCA U OENCTBYIOT HE3AaBUCMMO OT Haanuma U
OEeNCcTBUA aBTOPCKUX MPaB U NpaB UCMONHUTENEN.

4. MpaBo Ha yKasaHuWe Ha aK3emnaspax GoHorpammbl U (MAK) UX YNAKOBKE CBOEr0 MMEHW MU
HAaMMEHOBaHMA U NPABO HA 3aWMTy GOHOrPaMMbl OT UCKAXKEHUA OEUCTBYIOT U OXPAHAIOTCA B TEYEHUE
BCEN }KM3HM FpaxKgaHuHa AMbo A0 NpPeKpalLleHMA LPUONYECKOrO NLA, ABASAIOWErocs U3roTOBUTENEM
$oHOorpammol.

CraTtba 1324. UcKkntountenbHoe npaBo Ha poHorpammy

1. NsrotoButento GoHOrpaMmbl NPUHAANENKUT UCKOUYMTEIbHOE MPaBO UCMO/1b30BaTb POHOrpammy
B COOTBETCTBMM CO cTaTbei 1229 Hactoswero Kogekca ntobbim He NPOTUBOPEYALLMM 3aKOHY cnocobom
(McknouMTENbHOE NPABO Ha pOHOrpPammy), B TOM Yncne cnocobamm, yKasaHHbIMM B NMYHKTE 2 HacToALL e
cTatbu. N3rotoBuTENb GOHOrPaMMbI MOXKET PAaCNOpPAXKATLCA UCKAHOUYUTENbHBIM NPABOM Ha poHOrpammy.

2. Ucnonb3oBaHnem boHOrpammbl cYUTaeTCA:

1) nybanMyHoe UcnonHeHue, To ecTb toboe coobueHne boHOrpaMmbl C MOMOLLbIO TEXHUYECKUX
CpeacTB B MeCTe, OTKPbITOM A5 cBOH6OAHOI0 NOCELWEHNS, UNN B MECTE, rAe NPUCYTCTBYET 3HaUNTeIbHOe
YMCNO NNL, He MPUHaAANEXAWMX K OObIYHOMY Kpyry CeMbW, HE3ABMCMMO OT TOro, BOCMPUHMMAETCA
doHorpamma B MecTe ee CoObLLEHMA NN B APYrOM MECTE OAHOBPEMEHHO C ee CoobLLeHNEM;

2) coobuieHne B 3pup, To ecTb cooblieHne poHorpammbl Ans BCceobulero ceeaeHUA NOCPeacTBOM
ee nepegayv no paavo WM TeneBugeHuto (B TOM umc/ie NMyTem PeTPaHCaALMM), 32 UCKIOYEHUEeMm
coobueHnsa no Kabento. Mpu 3tom nog coobuieHnem noHumaeTcs noboe AencTeve, NocpeacTsom
KoToporo ¢oHorpamma CTaHOBWUTCA AOCTYMHOM ANA C/NYXOBOro BOCNPUATUA HE3aBUCMMO OT ee
daKkTHyeckoro BocnpuAaTuA nybamnkoi. MNpu coobweHnn doHorpammbl B 3dUp Yepes CAYTHUK NoA
coobuweHnem B 3dUp MOHMMAETCA MPUEM CUFHANIOB C HAa3eMHOW CTaHUMW Ha CMNYTHUK M nepegada
CUTHANOB CO CMYTHMKA, NOCPEenCTBOM KOTOPbIX poHOrpamma morKeT OblTb AoBefeHa 4O Bceobuiero
CBeLEeHMA He3aBUCUMMO OT ee daKTuyeckoro npmema nybamkoin. CoobLieHNe KogMpPOBaHHbIX CUrHAN0B
npusHaeTca cooblieHnem B 3pup, ecnm cpeacTsa AeKoANPOBaHMUA NPeoCTaBAAITCA HEOrPaHUYEHHOMY
KpYry /ML, opraHusaumei adupHOro BewaHnsa UamM C ee Cornacus;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) coobuweHne no Kabeno, To ecTb coobuweHne ¢oHOrpammbl ANA Bceobuero ceBeaeHus
nocpeacTBoOM ee Nepeaayv no pagvo UaM TeNeBUAEHMIO C NMOMOLLbIO Kabend, NnpoBoaa, ONTUYECKOro
BOJIOKHa WM aHANOMMYHbIX CPeACTB (B TOM YMc/ie NyTem peTpaHcaaumm);

4) poseaeHne GoHOrpammbl A0 BCceobLlero cBeeHma TakMum obpasom, 4To Nboe MU0 MOXKET
noay4ymTb AOCTyn K ¢doHorpamme u3 nwboro mecta u B noboe Bpems No cobcTBeHHOMY Bblbopy
(moBepeHue oo Bceobulero ceeageHus);

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnpousBeaeHme, TO ecTb U3roToB/EHWE OAHOro M 6onee ak3emnaAapa GboHOrpaMmbl UK ee
yacTn B N0boI maTepuanbHol dopme. Mpu 3ToM 3anucb GOHOrpPammbl UAM YacTM GOHOrpamMmbl Ha
3/IeKTPOHHOM HOCMKTesie, B TOM YMC/e 3anucb B NamaTb IBM, Takke cumTaeTcs BocnpousseaeHnem. He
CYMTaeTcA BOCMPOU3BEAEHNEM KPATKOCPOUYHAA 3anucb GpOHOrpammbl, KOTOPasi HOCUT BPEMEHHbIN MK
CNly4aiHbIN XapaKTep M COCTaBAAET HEOTbEM/IEMYIO U CYLLLECTBEHHYIO YaCTb TEXHO/IOMMYECKOro npoLiecca,
MMeIoLLLEro eaUHCTBEHHOM Le/iblo NpaBoOMepHOe Mcnosb3oBaHMe ¢oHorpammbl MO0 ee nepesadvy B
MHGOPMALNOHHO-TENEKOMMYHNKALMOHHOM CETH, OCYLLECTBAAEMY0 MHPOPMALMOHHBIM NOCPELHNUKOM
MeXKAY TPETbMMM IMLLAMM, MPU YCIOBUM, YTO TaKas 3anNncb HE UMEET CAMOCTOATE/IbHOTO SKOHOMMYECKOTO
3HayeHwus;

(nn. 5 B pea. depepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6) pacnpocTpaHeHne ¢OHOrpammbl NyTEM NPOLAXKM WAM MHOFO OTUYYMKAEHMA OPUTMHANA UK
3K3eMnaapoB, NpeacTaBAAOLWMX coObo Konuto GoHorpaMmmbl Ha NtO6OM MmaTeprManbHOM HOCUTENE;

7) MMnNopT opurMHana WAM 3K3emnasapoB ¢GoHOrpammbl B LENSX PacnpoCcTpaHeHUs, BKAKOYan
3K3eMNAApPbI, U3rOTOBJIEHHbIE C pa3pelleHus npaBoobnagartens;

8) npoKaTt opurMHana u a3Kk3emnaAapos GpoHOrpammbl;

9) nepepaboTka GpoHOrpaMmbl.
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3. Jlnuo, NnpaBOMEpPHO OcyLLEeCTBUBLLEE NepepaboTKy poHOrpammel, NPUOBPETaAET CMEXHOE NPaBo
Ha nepepaboTaHHyto poHOrpammy.

4. Mpn ncnonb3oBaHMM GOHOrPaMMbl INLLOM, HE ABNAIOLWMMCA €€ U3rOTOBUTENEM, COOTBETCTBEHHO
NpUMeHALoTCA Npasuaa NyHKTa 2 ctatbm 1323 HacTtoAawero Kogekca.

CraTtba 1325. PacnpocTpaHeHne OpuUrMHana Uam sKk3eMnaapos onyb6,1MKoBaHHOM poOHOrpammbl

Ecnu opurnHan unm aksemnaspbl GoHOrpaMmmbl NPaBOMEPHO BBE/EHbI B rpaXaaHCKMii 060poT Ha
Tepputopun Poccuiickoir depepaumm nytem UX NPOAaXKM WU MHOTO OTYYXAEeHUA, AanbHelillee
pacnpocTpaHeHMe OpuUrMHana WAM  3K3eMNAApoB  Jonyckaetca 6e3  cornacua obnapartens
NCKNOUMUTENbHOrO NpaBa Ha poHorpammy 1 6e3 BbiNAaThl eMy BO3HarpaxaeHus.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtbs 1326. Ucnonb3oBaHMe poHOrpammbl, onyb6MKOBaHHOM B KOMMEPYECKUX LLeNax

1. Ny6anyHoe ucnonHeHmMe GpoHorpammbl, onyb6/IMKOBAHHOM B KOMMEPUYECKUX LLENSX, a TaKXKe ee
coobuieHne B adump UK no Kabento gonyckaetcs 6e3 paspelleHma obiagatens UCKAOUYNTEIbHOIO NpaBa
Ha doHorpammy n obnagaTtensa UCKAKOYUTENbHOrO NpasBa Ha 3adMKCMpOBaHHOE B 3TOM doHOorpamme
NCNOJIHEHWE, HO C BbINIATON UM BO3HarpaxaeHus.

2. Cb6op c nosib3oBaTeniell BO3HarpaxkAeHUsa, NpeayCMOTPEHHOTO NyYHKTOM 1 HacToswen cTaTby, U
pacnpegeneHue 3Toro BO3HarpaxKAeHUA OCyLLECTBAAIOTCA OPraHM3auMsaMM NO YNpaBAEeHUIO NpaBamMm Ha
KONNEKTUBHOM  OCHOBE, MWMEWOWMUMN  TOCYJAPCTBEHHYIO  aKKpeguTauMilo Ha  OCyLecTBAeHMue
COOTBETCTBYIOLIUX BUAOB AeaTeNbHOCTM (cTaTbs 1244).

3. BosHarpaxkgeHue, npeaycMoTpeHHoe NMyHKTOM 1 HacTosAlwen cTaTbW, pacnpenensietcs Mmexay
npasoobnagaTenamMn B NPONOPLIUN, COCTABAAIOLWLEN NATLAECAT NPOLEHTOB - UCMONHUTENAM, NATbAECAT
NPOLEHTOB - M3rotoBuTenam ¢oHorpamm. PacnpeneneHue BO3HArparKAEHUA MeXLY KOHKPETHbIMU
NUCNONHUTENAMMU, WU3rOTOBUTENAMU (GOHOFPAaMM OCYLLLECTBAAETCA NPONOPLMOHANbHO daKTUYecKomy
MCNo/Ib30BaHMIO cooTBeTCTBYOWMX ¢oHorpamm. [MpaBuTenbcTBo Poccuiickoit Pepepaummn Bnpase
YCTAHaB/AMBATb CTaBKM BO3HArpa*kAeHuWsa, a TaKKe nopsaok cbopa, pacnpeseneHus M BbINAaThbl
BO3Harpa*kaeHus.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Nonb3osaTtenn GOHOrpaMm AOMKHbI NPeacTaBAATb B OPraHU3auUmio No ynpaBaeHUIo NpaBaMm Ha
KONNEKTUBHOM OCHOBE OTYEeTbl 06 MCMOb30BaHUN GOHOrPaMM, a TaKKe MHble CBeAEHUA U AOKYMEHTHI,
HeobxoaMmble ana cbopa v pacnpeaeneHus Bo3HarparkaeHus.

KoHcynbTaHTIAOC: NpumeyaHue.

CpoK OxpaHbl MCKAOUYUTENbHOrO MNpaBa Ha ¢oHorpammy, NpeaycMOTPeHHbIA cTaTbeit 1327,
NPUMEHSAETCA B C/Iy4anXx, Koraa naTMaecaTUNETHUI CPOK AeUCTBMA aBTOPCKOro NpaBa UaM CMEXHbIX Npas
He ucTeK K 1 auBapsa 1993 roga (PegepanbHbiii 3akoH oT 18.12.2006 N 231-93).

CraTtbs 1327. CpoK AeNCTBUA UCKAOYMUTENBHOTO NpaBa Ha ¢doHOrpammy, nepexos, aToro npasa K
npaBonpeemMHUKam u nepexos poHorpammol B 06LLECTBEHHOE AOCTOAHMUE

1. UckntounTenbHoe npaBo Ha GOHOrpammy AenCcTBYeT B TeyeHue NATUAEeCATH feT, cuymtaa c 1
AHBaps roga, cneayoLwero 3a rogqom, B KOTOpom bbiia ocyLLecTBaeHa 3anmcb. B cayyae obHapoaoBaHus
dOHOrpammbl UCKIOYUTENBHOE NPABO AENCTBYET B TeYEHME NATUAECATU NeT, cumTan ¢ 1 sHBapA roaa,
cneaylowero 3a rogom, B KOTOPOM OHa 6blna obHapoaoBaHa Npu ycioBUKM, YTO GoHorpamma 6bina
obHapoaoBaHa B TeYeHue NATUAECATU NET NOC/Ie OCYLLECTBAEHUA 3aNuUCH.

2. K HacnegHWKam 1 Apyrum npaBonpeeMHUKam u3rotosutena GOHOrpaMmbl UCKAKOYUTENbHOE
npaBo Ha ¢oHOrpammy nepexoAmT B npeaesiax OCTaBLUEMCA 4acTM CPOKOB, YKa3aHHbIX B NyHKTe 1
HacTosLLLEeN cTaTbu.

3. MMocne npeKkpaweHus AOeNCTBUA UCKAUUMTENbHOTO npaBa ¢oHorpamma nepexoauTt B
oblecTBeHHOe A0CTOSAHME, TO eCTb MOXKeT cBo60AHO UCNob30BaTbcA NtOObIM AMLoM 6e3 Yybero-1nmbo
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COrnacua nnum paspelweHns n 6es BbinaaTbl BO3HarpaXKaeHus.
(n. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1328. [leiicTBME UCKNOYUTENBHOFO NpaBa Ha ¢$oOHOrpammy Ha TeppuTopumn Poccuitckoi
depepaunm

NckntountenoHoe npaBo Ha ¢oHOrpaMmy AeincTByeT Ha Tepputopumn Poccuiickon Pepepaunn B
Cny4asx, Korga:

M3roToBUTEIb POHOrPamMmmbl ABAAETCA rparkaaHMHOM Poccuinickon deaepaumnm UAM POCCUNCKUM
IOPUANYECKUM SINLOM;

¢doHorpamma obHapogoBaHa WM ee 3K3eMnAApbl Bnepsble Ny6AMYHO PACAPOCTPAHAAUCH Ha
Tepputopun Poccuiickon degepauum;

B MHbIX C/Iy4asx, MpesyCMOTPEHHbIX MeXAYHapoaHbIMK AoroBopamu Poccninckon dPepepaumu.

§ 4. MNpaBo opraHn3aunii apUpHOro 1 KabenbHoOro BewaHus

CraTtbs 1329. OpraHusaums aoMpHOro UaM KabenbHOro BelaHus
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

OpraHusauuneinn 3PpuUpHOro UAM KabenbHOro BellaHUA NpPU3HaeTcA opuaguyeckoe AuULo,
CaMOCTOATE/IbHO onpeensiollee cogepXaHue paano- 1 Tenenepenay (COBOKYNHOCTU 3BYKOB U (Mau)
N306parKeHnin Uam nx oTobpaxkeHuit) 1 ocylLecTBasIOLLEe UX COObLIEHNe B 3¢UpP A No Kabento ceoMmu
CUNAMU UM C MOMOLLLbIO TPETbUX UL,

Cratba 1330. VckntounTeibHOE NPaBo Ha COObLIEeHMEe pagmo- Uan Tefenepenad

1. OpraHusaumm 3dUPHOro MAM KabenbHOro BeLaHWUs MPUHALNENKUT UCKNOYUTENbHOE MNPaBO
MCNONb30BaTb MPABOMEPHO OCYLLECTBAAEMOE WU OCYLLECTBIEHHOe el coobuieHne B 3dup Man no
Kabento nepenay B COOTBETCTBMU CO cTaTbel 1229 Hactoswero Kogekca ntobbiM He NPOTMBOpEYALLMM
3aKOHY Cnocobom (MCKUYUTENBHOE MPABO Ha COObLEHMe paauo- Wau Tesenepesayun), B TOM yucie
cnocobamu, yKasaHHbIMM B MyHKTE 2 HacToswen ctatbM. OpraHusauma 3UMpPHOro Man KabenbHoro
BELLAHMUA MOXKET PACNOPSAKATLCA UCKAOUYUTENbHBIM NPAaBOM Ha COOOLLEHME PagMo- AU TeNlenepesayn.

2. Ucnonb3oBaHMeM coobLeHna pagmno- an Tenenepeaym (BeLaHma) cumTaeTcs:

1) 3anucb coobweHna pagmo- uaun Tenenepenadn, To ecTo GUKcaums 3ByKoB U (Man) nsobpakeHms
UAN UX OTOBPArKEHUM C MOMOLLBIO TEXHMYECKUX CPeAcTB B KaKoh-1nmbo matepuanoHoit ¢opme,
NO3BO/IAIOLLEN OCYLLECTBAATL €€ HEOAHOKPATHOE BOCNPUATUE, BOCMPOU3BEAEHNE UAN COODLLEHME;

2) BoCnpousBefeHME 3anncKU COODOLLEHUS paamMo- MAW Tenenepenayun, To ecTb U3roToB/EeHUE
oAHOro u 6osee aK3eMnaspa 3anmMcK coobeHna pagmo- Uan Tenenepesadm nMbo ee 4actm B tobol
MaTepuanbHoli popme. Mpyn 3TOM 3anucb COOBLLEHUS PagMo- UKW Tenenepesayy Ha 31EKTPOHHOM
HocuTesle, B TOM YMC/e 3anucb B NamaTb IBM, TakKe cuuMTaeTcs BocnpoussedeHMemM. He cuuTaetca
BOCMNPOM3BEAEHMEM KPATKOCPOYHAsA 3anucb, KOTOPas HOCUT BPEMEHHbBIN UAU CAYYalHbIA XapaKTep U
COCTaB/AET HEOTbEMJIEMYID W CYLLECTBEHHYID 4YacTb TEXHOJIOTMYECKOro MpoLuecca, WMeLero
€OMHCTBEHHOMN LEeNbl0 NPaBOMEpPHOE WUCMNO/b30BaHWE COOOLEHUA paauo- uau Tenenepefaydn nmvbo
nepenady coobleHna pagno- uamn Tenenepesadm B MHPOPMALMOHHO-TENEKOMMYHUKALLMOHHOM CeTH,
ocyLiecTsasemyto MHGOPMaLMOHHbIM NOCPESHUKOM MEXKAY TPETbBUMU INLAMU, NPU YCAOBUK, YTO TaKan
3anMcb HE UMEEeT CaMOCTOATE/IbBHOFO SKOHOMMYECKOTO 3HAYEHUS;

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) pacnpocTpaHeHWe cOObLEeHMA paguo- UAM Tenenepefadnm nytem npogaxu avbo MHoro
OTUYKAEHMA OPUTUHANA UM SK3EMMNAPOB 3aNnCKU COODOLLEHUA paamo- UK Tenenepeaayu;

4) peTpaHcnsauMA, TO ecTb Npuem U ogHoBpemeHHoe coobuieHne B adup (B Tom uuncie yepes
CNYTHWUK) UK NO Kabento NOoNHOW U HEM3MEHHOW paano- UK Tenenepenayn AM6O ee CyLLeCTBEHHOM
yacTtu, coobuaemoi B adump nam no kabento opraHusaumeint 3spUpHOro nan KabenbHOro BelaHus;

(nn. 4 B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)
5) poBeaeHune coobuweHna pagno- uan Tenenepesaym 4o Bceobluero cBegeHus Taknm obpasom,


consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B1FCeFs8D
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B1FCeFsAD
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B1F3eFsFD
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B1F3eFs9D

yTo Ntoboe NNLO MOXKET NONYYUTbL AOCTYN K COOBLIEHNIO paano- Uan Tenenepeaaym us ntoboro mecrta u
B N1t060oe Bpema no cobcTeeHHOMY Bblbopy (A0BeAeHWe A0 Bceobulero ceeeHus);

6) ny6anyHOe MCnonHeHue, To ecTb toboe cooblleHne paano- Uan Tenenepeaaym ¢ NOMOLLbLO
TEXHUYECKMX CPe/iCTB B MeCTax C M/1aTHbIM BXOJ0M HE3aBUCMMO OT TOrO, BOCMPUHMMAETCA OHO B MecTe
COO0bLIEHNS AN B APYrOM MECTe 0AHOBPEMEHHO C COObLIEHNEM;

7) npoKaT opurMHana u 3K3emMniApoB 3anmMcK cooblieHna paano- Unu Tenenepeaadn.

(nn. 7 BBeaeH depepanbHbiMm 3akoHOM oT 12.03.2014 N 35-03)

3. Ytpatun cuay ¢ 1 oktabpa 2014 roaa. - PegepanbHblii 3akoH oT 12.03.2014 N 35-03.

4. K npaBy Ucnonb3oBaHUA cooblleHUsa paamo- uan Tenenepeaadm COOTBETCTBEHHO MPUMEHSIIOTCSA
npasmna nyHKta 3 ctatbm 1317 HacTtoAwero Kogekca.

5. OpraHusauumn 3dUpHOro M KabenbHOro BewaHWs OCYLLECTBAAIOT CBOWM NpaBa c cobaogeHnem
npaB aBTOPOB NPOM3BEAEHUN, NPaB UCNOJHUTENEN, @ B COOTBETCTBYHOLLMX CAy4Yanx - obnaaaTtenei npas
Ha doHOrpaMmmy 1 NpaB APYrMx opraHmMsaumii abMpHOro U KabenbHOro BelaHMa Ha CoobLWEeHNs paano- u
Tenenepeaad.

6. MpaBa opraHM3aumm 3GpUPHOro naM KabenbHOro BellaHMA NPU3HAKTCA U AeNCTBYHOT HE3aBUCUMO
OT HaNuYMA N AEUCTBMA aBTOPCKMX NpaB, NpaB UCMONHUTENEN, a TaKKe NpaB Ha poHorpammy.

KoHcynbTaHTMAOC: NpymeyaHue.

CpoK OXpaHbl MUCKAKYMTENbHOrO MpaBa Ha coobuweHWe paauMo- waM  Tenenepenayu,
npeaycMoOTPEHHbIN cTatbeit 1331, npumeHAeTcA B CAy4anx, Korga NATUAECATUNETHUA CPOK AelcTBuMA
aBTOPCKOrO MpaBa WAW CMEXHbIX MpaB He UcTek K 1 aHBapa 1993 roga (PepepanbHbili 3aKOH OT
18.12.2006 N 231-93).

Cratba 1331. CpoK AelCTBUS UCKAOYUTENIbHOTO NPaBa Ha COObLIEeHWe paamo- Uaun Tenenepeaaydn,
nepexof 3TOr0 NpaBa K MNpaBOMNpeeMHMKaM W nepexon coobuieHus paguo- UanM Tenenepegayy B
obuecTBeHHOe A0CTosHUNE

1. WUckniounTenbHoe npaBo Ha cooblieHue paauMo- UAM Tenenepenayv AeWcTByeT B TeyeHue
NATUAECATUN NIeT, cunTas ¢ 1 aHBapA roga, cneaylouLero 3a rogom, B KOTOPOM MMEI0 MeCTo coobuieHne
paguno- unv Tenenepeaaun B apup nam no Kabenio.

2. K npaBonpeemHuKam opraHusaumm 3GUPHOro MAM KabenbHOro BEeWaHUA WCKAIoUYUTENbHOE
npaBo Ha coobuieHne pagvo- WAW Tenenepenadn nepexoant B npeaenax ocTaBlUENCA YacTU CPOKa,
YKa3aHHOro B NyHKTe 1 HacToALLel cTaTby.

3. Mocne npeKkpaLLeHna 4eCcTBUA UCKAIOUYUTENBHOTO NpaBa cooblieHne paamo- nam Tenenepenaum
nepexoauT B 0blecTBEHHOEe AOCTOAHME, TO eCTb MOMKET CBOBOAHO MCMONb30BaTbCA N0ObLIM MLoMm 6e3
ybero-nnbo cornacua unm paspelleHna n 6e3 BbiNNaTbl BO3HarpaxaeHus.

(n. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

CraTtbsa 1332. [leficTBME WUCKAOYMTENIbHOTO NpaBa Ha cooblieHMe paamo- Ui Tenenepesadm Ha
Tepputopun Poccuiickon deaepauunm

MUckntounTenbHoe nNpaBo Ha cooblieHWe paguo- UAn Tenenepenayun OeWUCTBYeT Ha TeppuTopumn
Poccuiickolt depepauunn, ecnn opraHusauma 3PUPHOro WUAM KabenbHOro BellaHUA MMeeT MecTo
HaxoXA4eHna Ha TeppuTopuu Poccuitickon degepaumm M ocywecTsnseT cooblieHMe € MOMOLLbHO
nepegaTiMKoB, PACNo/IOKEHHbIX Ha Tepputopuu Poccuiickolt Pepepaunn, a TakKe B MHbIX CAyYasX,
npeaycMOTPEHHbIX MeXKayHapoaHbIMM goroBopammu Poccuitickoin degepauuu.

§ 5. MNpaBo n3rotoBuTeNA 6a3bl AaHHbIX
CraTba 1333. U3roTtoButenb 6a3bl AaHHbIX

1. M3roToBuTenem 6asbl AaHHbIX MPU3HAETCA NULO, OpPraHM3oBaBllee co3gaHue 6asbl AaHHbIX U
paboty no cbopy, o6paboTke M PACMONOMKEHWUIO COCTABAAIOWMX ee maTepwanos. lpu OTCyTCTBUMU
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[O0Ka3aTeNbCTB MHOTO M3rotoBuTesieM 6asbl AaHHbIX MPU3HAETCA FParKAaHUH UAW opUauYeckoe anuo,
MUMS UM HAUMEHOBAHWE KOTOPbIX YKa3aHO 06bIYHbIM 06pa3omM Ha aKk3emnApe 6asbl AaHHbIX U (Mn) ero
yNaKoBKe.

2. N3roToBuTento 6asbl AaHHbIX NPUHaAEeXKaT:

WCKIOYUTE/IbHOE NPABO U3roToBMTeNs H6asbl A4aHHbIX;

NMpaBoO Ha yKasaHMe Ha 3K3emnaspax 6asbl JaHHbIX U (MAK) MX yNaKOBKAx CBOEro MMEHW Wau
HaMMeHOBaHMS;

npaBo Ha obHapoaoBaHMe 6a3bl AaHHbIX, TO €CTb Ha OCYLLECTB/IEHUE AENCTBUSA, KOTOpPOE BrnepBble
aenaet 6asy AaHHbIX AOCTYMHOW A/1A Bceobluero ceedeHua nytem ee onyb/iMKoBaHWA, AOBeAEHMA A0
Bceobulero cBedeHuAa, cooblieHna B 3dup uaM no Kabenw nAnMbo uMHbIM cnocobom. lMpu 3tom
ony6/MKoBaHWEM (BbINMYCKOM B CBET) ABAAETCA BbiMNyCK B 0bpalieHne 3K3emnaapos 6a3bl AaHHbIX C
COrnacua U3roToBUTENN B KOJIMYECTBE, AOCTAaTOYHOM A/A YAOBNETBOPEHUA PasyMHbIX noTpebHocTel
ny6AnKu.

(ab3aL BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

MpaBo Ha yKasaHWe Ha 3K3emnaspax 6asbl AaHHbIX U (MAK) UX YNAKOBKE CBOEr0 UMEHMU WM
HaMMeHOBaHMA [EWCTBYET M OXPaHAETCA B TeYeHMe CPOKa [AeNCTBUA MUCKAHOYMTENbHOro npasa
nsrotosmTens 6asbl aHHbIX.

(ab3aL BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

CraTtbs 1334. UcKntountenbHoe NpaBo U3rotoBuTena 6asbl AaHHbIX

1. WsrotoButento 6asbl AaHHbIX, cO3AaHWE KOTOpPOI (BKAtouyas o0bpaboTKy uamn npeacrtaBieHue
COOTBETCTBYIOLWMX  MaTepuanoB)  TpebyeT  CyLeCTBEHHbIX  GUHAHCOBBIX, MmaTepuasnbHbIX,
OPraHU3aLMOHHbIX UM UHbIX 3aTPaT, NPUHAANEKUT UCKAIOYUTEIbHOE NPaBO U3BAEeKaTb 13 6asbl AaHHbIX
MaTepuanbl U OCYLLECTBAATbL UX MOC/eaylolee NCNoib3oBaHKe B /ilobol dopme mn ntobbim cnocobom
(ucKnounTenbHoe npaBo M3roToBUTeNa 6asbl  AaHHbIX). WM3roToBuTeNb 6asbl  OaHHbIX  MOXET
pacnopaaTbCA YKa3aHHbIM WUCKIOUYUTENIbHBIM MpaBom. MNpu OTCYTCTBMM [AOKa3aTesnbCTB MHOro 6asol
OaHHbIX, CO34aHMNE KOTOPOI TpebyeT CyLLeCTBEHHbIX 3aTpaT, Npu3HaeTcs 6a3a gaHHbIX, coAepKallan He
MeHee AecATU TbICAY CaMOCTOATE/IbHbIX MHPOPMALMOHHbIX 3/1eMEHTOB (MaTepMasioB), COCTAaBAAOLLMX
cogeprkaHune 6a3bl 4aHHbIX (ab3aL, BTOpoW NyHKTa 2 cTaTbk 1260).

HWKTO He Bnpase M3BAeKaTb M3 6asbl AaHHbIX MaTepumainbl U OCYLLECTBAATb MUX Mocaeaytollee
ncnonb3oBaHWe 6e3 paspellieHMsa nNpasoobnagaTens, Kpome caydyaes, NPeayCMOTPEHHbIX HACTOALLMM
Koaekcom. Mpu 3Tom noa M3sfevyeHMem maTepuasnoB NMOHMMAaETCA NMepeHoC BCero coaepskaHua 6asbl
OAaHHbIX WAM CYLLECTBEHHOW 4acTM COCTaBAAIOWMX ee maTepuanos Ha Apyron MHGOPMALMOHHbLIN
HOCUTE/b C UCNO/Ib30BaHMEM NHOBbIX TEXHUYECKUX CPeacTB U B Ntoboi dopme.

2. UcknoumTenbHoe nNpaBo n3rotosutens 6asbl AaHHbIX NPU3HAETCA U AeNCTBYET He3aBUCUMO OT
HaNNYMA N AeNCTBUA aBTOPCKNX N UHBIX UCKOUYUTEbHbIX NPaB N3roTosuTena 6asbl AaHHbIX U APYrMX AuL,
Ha cocTasnawlumMe 6asy AaHHbIX MaTepuanbl, a TakKe Ha 6a3y [aHHbIX B LENOM Kak cocTaBHOe
npousseaeHue.

3. B TeyeHWe cpoKa AEWUCTBUA UCKAOUMTENbHOrO npasa Ha 6a3y AaHHbIX NpaBoobaagartenb no
CBOEMY XKeNaHWUI0 MOMKeT 3aperncTpupoBaTb 6asy AaHHbIX B ¢pedepasbHOM OpraHe UCMOHUTENbHOM
BNACTU NO UHTENIeKTYabHOM cOBCTBEHHOCTU. K TaKol pernctpaumm NpUMeHsIoTca Npasmaa ctatbk 1262
HacTosAwero Koaekca.

(n. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbs 1335. CpoK 4eCTBUA UCKIOYMTENbHOTO NpaBa U3rotoBmTens 6asbl AaHHbIX

1. UcknountenbHoe npaBo M3rotoBuTens 6asbl AaHHbIX BO3HWMKAeT B MOMEHT 3aBeplUeHus ee
CO34aHUA M OeNCTBYyeT B TeYeHMe NATHAALUATV NeT, cuuTas ¢ 1 sHBapA roga, ciefyoLLero 3a rogom ee
co3aaHus. NicknountenbHoe npaBo U3rotosuTens 6asbl AaHHbIX, 06HapOA0BaHHOM B yKa3aHHbIM nepuoa,
OencTeyeT B TedyeHMe nATHaAUATU neT, cumtaa c 1 aHBapA roda, ciaeayiollero 3a rogom ee
obHapoaoBaHuA.

2. CpoKW, npeaycMOTPeHHble MyHKTOM 1 HacToAllel cTaTbM, BO30OOHOBAAIOTCA MPU KaXKAaoMm
obHoBNEeHUM 6a3bl AAHHbIX.
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CraTtba 1335.1. [leicTBUA, HE ABAAIOLMECA HAPYLIEHMEM UCKAOYMTENBHOIO NpPaBa U3roTOBUTENS
6a3bl AaHHbIX
(sBegeHa degepanbHbim 3aKoHOM oT 12.03.2014 N 35-93)

1. lnuo, npaBomepHO nosb3ytolieeca obHapogoBaHHOM 6a30M AaHHbIX, Bnpase 6e3 pa3pelleHuns
obnagaTenna UCKAYUTENbHOIO NpaBa - U3roToBuTeNs 6asbl AaHHbLIX U B TOM Mepe, B KOTOPOW Takue
AEeNCTBUA He HapyLlatoT aBTOPCKMeE NpaBa U3roToBuTens 6asbl AaHHbIX U APYTUX NK1LL, U3B/eKaTb U3 6asbl
AaHHbIX MaTepuabl U OCYLLLECTBAATL UX MOC/eaylollee UCMO/Ib30BaHUE:

B Lenax, ANs KOTopbix 6a3a AaHHbIX emy npeaoctaBiaeHa, B Nl0bom obbeme, ecinm MHOe He
npeaycMoTpPeHo AOroOBOPOM;

B JIMYHBIX, HAY4YHbIX, 06Pa30BaTENbHbIX LEAsSX B 06bemMe, onpaBaaHHOM YKa3aHHbIMU LENsMU;

B MHbIX LeNiAX B 06beme, COCTaBAIOLLEM HECYLLECTBEHHYIO YacTb 6a3bl AaHHbIX.

Ncnonb3oBaHMe MaTepuasioB, M3B/AEYEHHbIX M3 6asbl AaHHbIX, CNocobom, npegnonaratowym
Nnosly4eHMe K HUM A0CTyrna HeEOrpPaHUYEHHOTO Kpyra /N, AO0JIKHO COMNPOBOXAATLCA YKa3aHMeM Ha 6asy
AaHHbIX, U3 KOTOPOM 3TN MaTepuabl U3BJEYEHbI.

2. CoBeplueHune aeicTBMIA, 0XBaTbiBAEMbIX UCKNOYUTEIbHBbIM NPAaBOM M3roToBuTeNA 6asbl AaHHbIX,
APYrMM IMLOM HE CYMTAETCS HapyLleHMEeM TaKoro npasa, ec/iv 3TO NLO AOKAXKET, YTO OHO He MOr/0
YCTQHOBMUTb JIMYHOCTb M3roTOBMTENA 6asbl AaHHbIX WMAM UYTO OHO, UCXxoaA U3 OBCTOATENbLCTB Aena,
060CHOBaAHHO CYMUTA/IO, YTO CPOK AENUCTBMA UCKAOUMTENIbHOMO NpaBa Ha 6a3y JaHHbIX UCTEK.

3. He ponycKkaeTca HeoO4HOKpPATHOE U3BAEYEHME WM UCMOJIb30BaHME MaTepPUasioB, COCTaBAAIOWMNX
HEeCYLWeCTBEHHYIO 4acTb 6a3bl  [aHHbIX, €C/M  Takue [AencTBuMA NpPOTMBOPEYaT HOPMAsIbHOMY
MCNONb30BaHUIO 6asbl AaHHbIX W YLWEMAAT HeobOoCHOBaHHbIM 06pPa3soM 3aKOHHble WHTEpEechl
n3rotoesutens 6asbl aHHDIX.

4. N3rotoBuTENb 6a3bl aHHbIX HE MOKET 3anpeLLaTb UCMNOJIb30BaHUE OTAE/IbHbIX MaTepPManoB, XOTA
N copepKallmxcs B 6ase JaHHbIX, HO NPaBOMEPHO MNOJYYEHHbIX UCMOJIb3YIOWUM UX IMLLOM U3 UHbIX, YEM
3Ta 6a3a AaHHbIX, UCTOYHMKOB.

Cratba 1336. [eicTBME WUCKAOYUTENILHOTO MpaBa U3rotoBuTens 6asbl AaHHbIX Ha Tepputopun
Poccuitckoin Pepepaumm

1. UcknountenbHoe NpaBo M3rotoBuTeNna 6asbl AaHHbIX AEWCTBYET Ha TeppuTOpUM PoccuitcKol
denepaumn B ciyyanx, Korga:

n3roToBuUTeNb 6asbl AaHHbIX ABAAETCA rparkgaHnHom Poccuiickoit Pesepaunn UM POCCUACKUM
IOPUANYECKUM NIULLOM;

M3roToBuUTeNb 6asbl AaHHbIX ABAAETCA WMHOCTPAHHLIM  FPaXAAaHUHOM WAW  MHOCTPAHHbLIM
IOPUANYECKMM NNLOM MNPU  YCAOBUWM, UYTO 3aKOHOOATE/NIbCTBOM COOTBETCTBYIOWENO WMHOCTPAHHOMO
rocyAapcrsa NpeaocCTaBAAeTCA Ha ero TEpPUTOPUM OXPaHa UCKAUYUTENBHOMY MpaBy M3roToBuTens 6asbl
JaHHbIX, W3roTOBMTE/NIEM KOTOPOW ABAAETCA rpa)KAaHuH Poccuiickoi depepaumy MAM poccuiickoe
topUANYECKoe nLo;

B MHBIX C/IyYanX, NPeayCMOTPEHHbIX MeXAYHapoAHbIMU AoroBopamu Poccuitickoli depepaumu.

2. Ecnv usrotoBuTenb 6asbl AaHHbIX ABAAETCS MLOM 6e3 rparkaaHCcTBa, B 3aBUCMMOCTM OT TOrO,
MMeeT 3TO JINLO MEeCTO KUTeNbCTBa Ha TeppuTopumn Poccuiickon depepaumv AW MHOCTPAHHOTO
rocyfapcTBa, COOTBETCTBEHHO MPUMMEHSIOTCA MpaBwaa MyHKTa 1 HAcTOAWEM CTaTbM, OTHOCAWMECS K
rpaxkgaHam Poccuiickoit depepaumm nam MHOCTPAHHbIM rpaxKgaHam.

§ 6. MpaBo nyb6/MKaTopa Ha NPOM3BEAEHME HAYKMY,
JITepaTypbl UM UCKYCCTBA

Cratba 1337. Myb6aunkaTtop
1. Ny6anKaTOpPOM NPU3HAETCA rpaykAaHMH, KOTOPbIM NpaBoMepHO 06Hapo40Baa UK OpraHM30Ban

obHapoAoBaHME MPOU3BEAEHMA HAyKW, AMTepaTypbl MAM UCKyCcCTBa, paHee He 06HapOAOBaHHOIMO U
nepeweawero B obuwecTBeHHoe aoctosHue (ctatha 1282) nmMbo HaxogsuwierocA B ob6liecTBEHHOM
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[OCTOAHWM B CUJ1Y TOTO, YTO OHO HE OXPAHSA/IOCb aBTOPCKMM NPaBOM.
2. NMpaBa nyb6anKaTopa pacnpocTpaHAoOTCA Ha NPOU3BEAEHUS, KOTOPble HE3aBUCMMO OT BPEMEHM
MX CO34aHUA MOrN BbITb MPU3HAHbI 0O BEKTAaMKM aBTOPCKOroO NpaBa B COOTBETCTBUM C NPaBUIaMM CTaTby
1259 Hactoauwero KoaekKca.
3. TlonoxeHua, npeaycMOTPEeHHble HacToswMm naparpadom, He pPacnpocTPaHAloTCA Ha
npounsseneHnAa, HaxoaAawmneca B rocygapCrBeHHbIX U MYHUUKUNANTbHbIX apXuBax.

Cratba 1338. MpaBa nybankaTopa

1. Ny6nmkaTopy NpuHaanexar:

1) uckntoumnTenbHoe npaso NybaMKaTopa Ha 06HapoAOBaHHOE UM NpousBeaeHune (NyHKT 1 cTaTbu
1339);

2) NpaBo Ha yKasaHWe CBOEro MMEeHW Ha 3K3emMnaspax 06HapoA0BaHHOIO MM NPOU3BEAEHUA U B
WHbIX C/Ty4asx ero UCrnosib3oBaHuUsA, B TOM YUC/ie NPU NePEBOAE UK pYroi nepepaboTke NponsBeseHus.

2. MNpu ob6HapogoBaHUM npou3BeAeHUs nybauvkatop 06s3aH  cobaogaTb  ycnosus,
npeaycMmoTpeHHble NyHKTOM 3 cTaTbk 1268 HacToAwero Koaekca.

3. MNybnukatop B TeyeHMe CPOKA LOENCTBMA MUCKAIOYMTENbHOrO MpasBa nybauMkaTopa Ha
npousseseHne ob6nafaeT NPaAaBOMOYMAMM, YKasaHHbIMM B ab3aue BTOPOM MNyHKTa 1 ctaTbn 1266
HacToawero Kopgekca. TakMmMKM e npaBomouyMamM o6nagaetr AnMLO, K KOTOPOMY NepeLno
UCKAtOUMTEIbHOE NPaBO NyHAMKATOpa Ha NpousBeseHue.

Cratba 1339. VckntounTtenbHoe npaso nybnMKaTopa Ha NpousBeaeHmne

1. MNybnukaTopy nNpoM3BEAEHUs MNPUHALNENKUT WUCKAOYMTENBHOE MNpPaBO  WMCMO/b30BaTb
npoussefieHMe B COOTBETCTBMM CO cTaTben 1229 HacTosuiero KoaeKkca (MCKAouMTeNbHOE NpaBo
nybavnkaTopa Ha npousBeaeHne) cnocobamu, NpesyCMOTPEHHbIMM NognyHKTamu 1 - 8.1 1 11 nyHKTa 2
ctatbm 1270 Hactoswero Kopekca. MybnmMkatop npov3BeAeHUs MOXKET PacnopAKaTbCA YKa3aHHbIM
NCKNIOYNTENIbHBIM MPaBoOM.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. UckntounTenbHoe npaBo nybsvMKkaTopa Ha NpousBegeHWe NpUM3HAeTca U B TOM Cay4vae, Korga
npousseseHne 6bl10 0OHapoAOBaHO Nyb6AMKATOPOM B MEPEBOAE MAW B BMAE WHON NepepaboTKu.
UckntoumTenbHoe npaso nyb6sMKaTopa Ha NpousBeaeHWe MNPU3HaeTca U AEeUCTBYeT He3aBUCMMO OT
HannumMa W [EencTBMA aBTOPCKOro npasa nybsavMKaTopa WMAM APYrMX AWUL, Ha NepeBos, WAWU WHYIo
nepepaboTKy nponsseaeHuUs.

CraTtbs 1340. CpoK AeCTBUSA UCKIOUYUTENbHOMO NpaBa Nyb6anKaTopa Ha npousBeaeHne
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UckntountenbHoe npaso ny6nMKaTopa Ha nponsseageHne BO3HUKAET B MOMEHT O6HapO,CI,OBaHMF|
9TOro npon3sseneHnAa n ,CI,EVICTByeT B Te4yeHue ABaauaTv NATU aeT, cunTana ¢ 1 AHBapA roga, caedytowero
3a rogom ero 06Hap0,ﬂ,OBaHMF|.

2. Mocne npexkpaweHnaA ,EI,GVICTBWFI NUCKNIHOYNUTENBHOIO Npasa ny6n|/|KaTopa npouvsseneHne MoOXeT
CBO6OLI,H0 NCcnoab3oBaTbcA /06bIM MLOM 6e3 ybero-nMbo cornacua nam paspeweHna n 6e3 BbINAaThI
BO3HaArpaxXaeHua.

CraTtbsa 1341. [leiicTBME UCKAOMUTENBHOMO NpaBa Nyb6anKaTopa Ha NpousBeaeHne Ha TEPPUTOPUM
Poccuitckoin Pepepaumm

1. UckntoumTenbHoe NpaBo Nyb6nMKaTopa pacnpocTpaHAeTca Ha Npou3BeaeHue:

1) obHaposoBaHHOe Ha TeppuTopuu Poccuitckolt depepaumn, He3aBUCUMMO OT rpa*kKAaHCTBa
nybankatopa;

2) obHapogoBaHHOe 3a npeaenamu Tepputopun Poccuitckolt depepauum rpaxaaHUHOM
Poccuiickoin Pepepaunu;

3) obHapogoBaHHOe 3a npeaenamu Tepputopum Poccuitckoit deaepaunn MHOCTPAHHbIM
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rpakgaHMHOM MAM Anuom 6e3 rpakaaHcTea, NPU YCAOBUKM, YTO 3aKOHOAATENbCTBOM MHOCTPAHHOIo
rocygapcrea, B KOTOpom 06HapoL0BaHO NpoM3BEAEHUE, NPEeLOCTaBAAETCA HA ero TeEppPUTOpPUM OxpaHa
NCKAOYUTENbHOMY NpaBy NybanKaTopa, ABAAOLWErocsa rpaxaaHnHom Poccuiickoin Peagepaumnu;

4) B UHbIX C/IyYasX, NPeayCMOTPEHHbIX MeXKAYyHapoHbIMKU AoroBopamu Poccuninckon degepaumu.

2. B cnyyae, yKasaHHOM B noanyHkTe 3 nyHKTa 1 HacToAwer cTaTbM, CPOK AOencTBus
WCKAOYUTENbHOIO NpaBa NybanMKaTopa Ha npousBedeHne Ha Tepputopumn Poccuitckon Pepepaunmn He
MOXET MNpPeBbIWaTb CPOK AENCTBUMA WCKAKYUTENbHOrO npaBa nybaMKaTopa Ha MNpou3BeLeHME,
YCTAaHOBNEHHbIA B T[OCYyAApCTBE, Ha TEPPUTOPUM KOTOPOrO MMEN MEeCTO topuandeckuin  ¢akxr,
NOCAYXMBLUNI OCHOBAHWEM ANA NPUOBPETEHNA TAKOTO NCKAKOYUTENBHOIO Npasa.

CraTtbs 1342. [locpoyHOE NpeKpaLLeHne NCKAYMUTENBHOTO NpaBa NybnMKaTopa Ha NnponsseaeHme

UckntountenoHoe npaso ny6nMKaTopa Ha npousBeneHne MoOXKeT 6bITb npexkpaweHo AO0CPOYHO B
Cy[l,E6HOM nopAagke no WUCKY 3aUHTEPECOBAHHOrNo nnua, ecan npu MUCNoab3oBaHUKM NpounsseneHuA
npaBoo6nap,aTenb HapywaeTt TpE6OBaHMFI HacToAwero KogeKkca B OTHOLWEHUMN OXpPaHbl aBTOPCTBA, UMEHU
dBTOpPa Nan HENPUKOCHOBEHHOCTU Npon3BeaeHUA.

CraTtbs 1343. OTuy»KAeHWe opurMHana npounsBeaeHua U UCKAYMUTENIbHOE NPaBo NybanKaTopa Ha
npouvssegeHue

1. Mpu oTUYKAEHUM OpUTMHANa NPOU3BeAEHMA (PYKONUCK, OpUTMHaNa NPOU3BEAEHMUA }KUBOMUCH,
CKY/NbMATYPbl  WAWM  Apyroro nofaobHoro npoussBedeHMsa) ero cobcTBeHHMKOM, 06nagatoumm
NCKNOYUTENBHBIM NpaBom NybavMKaTopa Ha OTYYKAAeMoe NPou3BeLeHME, 3TO UCKAIOYUTENBHOE NPABO
nepexoanT K NpuobpeTtaTento opurmHana NponsBeLeHus, eciv LOrOBOPOM He NPeayCcMOTPEHO MHOeE.

2. Ecam nckntoumtenbHoe npaso nybivMKaTopa Ha Npou3BeAEHME He MepeLwno K npnobpertarento
opurMHana npousseneHus, npuobpeTtatesb Brpase 6e3 cornacma obnagatens UCKAOYMTENIbHOIO NPaBa
nyb6anMKaTopa UCnosib30BaTb OPUTMHA NPOU3BEAEHUNS CNOCOOAMM, YKa3aHHbIMM B NMyHKTe 2 cTaTbk 1291
HacToAwero Kogekca.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1344. PacnpocTpaHeHVMe OpWUrMHana WAWM 3K3eMMAAPOB MNPOU3BEAEHMA, OXPaHAEMOro
WCKAoUMTENbHbIM NpaBom nybankaTopa

Ecnv opurMHan nam ak3emnnspbl Npon3BeaeHns, 06HapoA0BaHHOMO B COOTBETCTBMM C HAaCTOALLMM
naparpadom, NpaBoMepPHO BBEAEHbI B FPaXKAaHCKMI 060pOT NyTEM MX NPOAAMNKM UAN MHOTO OTUYKAEHUA,
JanbHellee pacnpocTpaHeHMe OPUrMHANA UM SK3EMNAAPOB AoNycKaeTca 6e3 cornacua nybamnkaTopa u
6e3 BbINaTbl EMY BO3HarpaXKaeHus.

Fnaea 72. NATEHTHOE NPABO
§ 1. OCHOBHble MONOXKEHUA
CraTbAa 1345. NaTeHTHble npaBa

1. WHTennekTyanbHble NpaBa Ha uU3obpeTeHUs, NonesHble MOAENN U NPOMbILLAEHHblIE 06pasubl
ABNAOTCA NATEHTHLIMW NpPaBaMu.

2. ABTOopy wn306peTeHua, None3HON MoAenn WAN NPOMbIWNEHHOrO obpasua npuHagaexat
cnegytouwme npasa:

1) nckntounTenbHoe Npaso;

2) npaBo aBTOpCTBA.

3. B cnyyanx, npegycMoTpeHHbIX HacTosWwmMm Kogekcom, aBTopy M3obpeTeHus, NosesHon moaenu
WAW NPOMbILNEHHOrO 06pasua NpUHagNeXaT TakkKe Apyrve npaea, B TOM YMcC/ie NpaBo Ha MNoJiyyeHue
naTeHTa, MPaBO Ha BO3HArpaXkAeHwe 3a C/AyKebHoe WU306peTeHne, TMOJIe3HYI0 MOAEeNb WU
NpPOMbILLIEHHbIN 06paseL,.


consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B6FAeFsCD

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1346. [elcTBME WCKAOUYMTE/bHLIX MpPaB Ha M300peTeHus, nosie3Hble MoAenn Wu
NpomblLLieHHble 06pa3Lbl Ha TeppuTopmn Poccuiickoin Peaepaumm

Ha tepputopun Poccuiickoit @egepaumnm NpU3HAKOTCA UCKAKUYUTEIbHbIE NpPaBa Ha M300peTeHus,
nonesHble MOAESIM WU TMPOMbIWAEHHbIe 060pa3ubl, YAOCTOBEPEHHbIE MaTeHTaMM, BblAaHHbIMMU
denepanbHbiM OPraHOM WCMONHUTENbHOM BAAcTM MO  WHTENNEKTyasibHOW COOCTBEHHOCTH, WAU
nateHTamu, WUMelWMmM cuny Ha Tepputopun Poccuitickor ®Pepepaumm B  COOTBETCTBUM C
MeXayHapoaHbiMn aorosopammn Poccuiickoit Peaepaumu.

CraTtbs 1347. ABTOp U306peTeHMA, NONE3HON MOAENMN UM NPOMbILIEHHOrO 06pasua

ABTOpOM M306pETEHMﬂ, nonesHom moaenn wmanM  NpPomMbIWNEHHOro o6pa3u,a NPU3HaeTcA
rpaxXgaHmH, TBOpPYECKMM TPyaoOomM KOTOPOro cosaaH COOTBETCTBerLLI,MVI pe3ynbtaTt MHTe}'IHEKTyaﬂbHOﬁ
LeATeNbHOCTU. JINLO, YKa3zaHHOe B KayecTBe aBTOpa B 3aABKe Ha Bbl4ayy naTeHTa Ha M306peTEHMe,
NnoNe3Hy moaenb Unn I'IpOMbILLI!'IEHHbIﬁ o6pa3eu,, CYHUTAETCA aBTOPOM M306p6TEHMH, nonesHom moaenun
U NpombilLNEHHOIO o6pa3u,a, €C/1In He AOKa3aHO UHoe.

CraTtbs 1348. CoaBTOpbI N306pETEHUSA, NONE3HON MOAENN MU NPOMbILLIEHHOTO 06pa3ua

1. TpaxkgaHe, co3paBlumMe u3obpeTeHMe, MONE3HYID MOAE/b WM MPOMbILJIEHHbIN 0bpasel,
COBMECTHbIM TBOPYECKUM TPYAOM, NPU3HAIOTCA COAaBTOPaMU.

2. Kaxkgpli M3 COaBTOPOB BMpaBe WCMO/b30BAaTb W300peTeHWe, MNOJe3HYD MOAENb Wau
NPOMbILNEHHbIN 06paseL, N0 CBOEMY YCMOTPEHMIO, EC/IN COTTALLEHUEM MEXKAY HUMW He NPeayCMOTPEHO
WHoe.

3. K OTHOLWeEeHWAM COaBTOPOB, CBA3aHHbLIM C pacrnpenefeHneM AOXOLOB OT WMCMOJ/b30BaHMUA
n306peTeHmns, Noae3HON MOLENN AN NPOMbILLIEHHOrO 06pasLLa 1 C PacnopsKEHMEM UCKIOYUTENbHbBIM
npaBom Ha u306peTeHMe, MOoMe3HYD MOoAeNb WAWM MNPOMbIWAEHHbIA 06pasel, COOTBETCTBEHHO
NPUMEHAIOTCA NpaBuaa NyHKTa 3 ctatbn 1229 HacToAawero Kopekca.

Pacnops)keHMe npaBomM Ha MOMAyYeHMe naTeHTa Ha M300peTeHMe, NOJEe3HYylD MOLEeNb WM
NPOMbILWNEHHbIN 06pa3eLl, OCYLLECTBAAETCA aBTOPAMM COBMECTHO.

4. KaxKablit U3 COABTOPOB BMNpPaBe CaMOCTOATENbHO MPUHUMATb Mepbl MO 3aLLUTe CBOMX MPaB Ha
n3obpeTeHune, NONE3HYIO MOAE/b MM NPOMbILWAEHHbI 06pa3ed,

CraTtbs 1349. O6bEKTbI NAaTEHTHbIX NPaB

1. O6beKTaMM NATEHTHbIX NPaB ABNAOTCA Pe3yabTaTbl UHTENNEKTYaIbHOW AeATeNbHOCTU B Hay4YHO-
TeXHUYEeCcKoW cdepe, oOTBevaloliMe YCTaHOBAEHHbIM Hactoawum Koaekcom TpeboBaHMAM K
M306peTeHnsM M NonesHbIM MOAENAM, WU pPe3ynbTaTbl WHTENNEKTyaNbHOM AeATeNbHOCTM B cdhepe
OV3aiHa, oTBevyatowme YCTaHOBAEHHbIM HacTtoAwMm Kogekcom TpeboBaHMAM K MNPOMbIWAEHHbIM
obpasuam.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ha n3obpeteHunn, coaepkallme cBefeHnNA, COCTaBAAIOLLIME FTOCYAaPCTBEHHYIO TallHy (CeKpeTHble
n3obpeTeHuns), NONOMKeHUA HacToAwero Koaekca pacnpocTpaHATCA, eCln MHOe He NpeaycMOTPeHo
cneumnanbHbiMK npasunamm cratet 1401 - 1405 Hactoswero Kogekca M M34aHHbIMU B COOTBETCTBUM C
HMMM MHBIMW NPABOBbIMM aKTaMMU.

3. MNonesHbIM MogEeNAM U NPOMbIWAEHHbIM 006pa3LLaM, COAEPKALLMM CBEeAEHUA, COCTaBAAILMNe
rocygapcTBEHHYIO TalHy, MpaBoOBasA OXpaHa B COOTBETCTBMM C Hactoswum Kogekcom He
npeaoctasafeTcs.

4. He moryT 6bITb 06 bEKTAMM NATEHTHbIX NPaB:

1) cnocobbl KNOHMPOBAHMA YE/I0BEKA U €0 K/IOH;

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
2) cnocobbl moaMdUKALIMK FEHETUUYECKOM LeIOCTHOCTM KNETOK 3apoabllieBoi IMHUM YeN0BEKa;
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3) ncnonb3oBaHMe Yes0BeYECKMUX IMBPMOHOB B MPOMbILIEHHbIX U KOMMEPYECKUX LeNsX;

4) pe3ynbTaTbl UHTENNEKTYa/IbHOW AEeATENbHOCTU, YKa3aHHble B NMyHKTe 1 HacToslel cTaTbu, ecim
OHM NPOTUBOPEYAT 0OLLECTBEHHbIM MHTEPECAM, NPUHLMNAM I'YMAHHOCTM U MOPaun.
(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTba 1350. YcnosuaA nateHTOCnocobHOCTN n3obpeTeHuns

1. B KauecTBe M306peTeHNA OXpaHAETCA TEXHUYECKOoe pelleHne B 1tobon 0bnactu, oTHocAleecs K
NPOAYKTY (B YaCTHOCTM, YCTPOMCTBY, BELLECTBY, LWUTAMMY MUKPOOPraHM3Ma, Ky/bType KIEeTOK PacTeHWui
WAWN KUBOTHbIX) MAK cnocoby (Npoueccy OCyLLeCTBIEHUS OeNCTBMIA Hah MmaTepuanbHbiIM OOBbEKTOM C
NMOMOLLbIO MaTepUanbHbIX CPEACTB), B TOM YMC/Ie K MPUMEHEHWI0 NpoAayKTa uaM crnocoba no
onpeaeneHHOMY HasHauYeHMo.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

N306peTeHnI0 NpefoCcTaBAAeTCA MpaBoBaA OXxpaHa, €CAM OHO SAB/AETCA HOBbIM, UMeeT
n306peTaTeNIbCKMii YPOBEHb M MPOMbILLNEHHO MPUMEHMMO.

2. N306peTeHne ABNSETCA HOBbIM, EC/IM OHO HE U3BECTHO U3 YPOBHSA TEXHUKM.

N306peTeHne nMmeeT n30bpeTaTenbCKUM YPOBEHD, C/IN ANS CNELMANMUCTa OHO ABHbIM 06pa3om He
cnenyet U3 ypoBHA TEXHUKM.

YpoBeHb TEXHUKM ANs U306peTeHns BKAOYaEeT ftobble CBeAEeHMs, CTaBlMe 0bLeaoCTyNHbIMU B
MUpe A0 AaTbl NpUopuTeETa M306peTeHus.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpw yCTaHOBNEHUM HOBU3HbI M306PETEHNA B YPOBEHb TEXHUKM TAKMKE BKIKOYAOTCA NPU YCI0BUUN UX
b6onee paHHero npuoputeTa Bce nogaHHble B Poccuitickon degepaumm ApyrMmu AMLAMM 3asiBKM Ha
Bblgayy NaTeHTOB Ha M306peTeHus, nosesHble MoAen U NPOMbIWIEHHble 06pasLbl, C AOKYMEHTamu
KOTOPbIX BMpaBe 03HaKOMUTLCA Ntoboe ML B COOTBETCTBMU C MYHKTOM 2 cTaTbi 1385 mam nyHKTOM 2
ctatb 1394 HactosAwero Kopgekca, u 3anaTeHTOBaHHble B Poccuiicko Pepepaummn mnsobpeteHus,
noJiesHble MOAENMN U MPOMbILLNEHHbIE 06pa3Lbl.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. PacKpbiTne MHpopmMaLmMm, OTHOCALLENCA K M30OpeTeHMt0, aBTOPOM M306peTeHUs, 3aaBUTENEM
Mbo No6bIM NONYUYMBLLUMM OT HUX MPAMO MAM KOCBEHHO 3Ty MHPOPMaUMIO NMLOM (B TOM uucie B
pesynbTaTe 3KCNOHUPOBAHUA U306PETEHUs Ha BbICTABKE), BCNEACTBME Yero CBeAeHMA O CYLLHOCTU
n306peTeHns cTanm obuwenocTynHbIMKU, He ABASETCA 06CTOATENbCTBOM, NPENATCTBYIOWMM NPU3HAHUIO
NaTeHTOCNOCOBHOCTU U306peTeHus, NpPU YC/NOBUM, YTO 3asABKa Ha Bblgadyy naTeHTa Ha M3obpeTeHue
nogaHa B deaepasnbHbiii OpraH UCNONHUTENbHOM BIAaCTU NO MHTENIEKTYa/IbHON COBCTBEHHOCTM B TeYEeHMe
LLIeCTM MecsALEB CO AHA PacKpbITUA MHPOPMaLMKN. Bpems AoKasbiBaHWUA TOTO, YTO 06CTOATENbLCTBA, B CUY
KOTOPbIX pacKkpbiTMe MHPOpMaLMM He MPEenATCTBYeT NPM3HAHMIO NAaTEHTOCNOCOHHOCTM M30b6peTeHus,
UMENIN MECTO, IEXKUT Ha 3anBuUTEE.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. N306peTeHne aBNAeTCA NPOMbILLIEHHO MPUMEHMMbIM, €C/IM OHO MOMKET BbITb UCMOJIb30BaHO B
NPOMbILLMIEHHOCTN, CE/IbCKOM XO3AMCTBE, 34paBOOXPAaHEHUWN, APYrUX OTPACNAX 3SKOHOMMKU WU B
coumanbHou cohepe.

5. He sBnatoTca n3obpeTeHnamMmM, B YaCTHOCTU:

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) oTKpbITUSA;

2) Hay4Hble TEOPUM U MaTEMATUYECKNE METOLbI;

3) peleHusn, KacatoLmecs TO/IbKO BHELIHEro BMAa U34enunii U HanpasieHHble Ha YA0BAEeTBOPeHUe
3CTeTUYECKMX NoTpebHocTel;

4) npaBuia n MeToabl UTP, UHTENNEKTYaIbHOM N XO3ANCTBEHHON AEATENbHOCTY;

5) nporpammbl ans IBM;

6) pelleHus, 3aKN0YaoLLIMECA TONBKO B NpeACcTaBNeHUM MHdopMaLUuK.

B cOOTBETCTBUM C HACTOALIMM MYHKTOM UCKAKOYAETCA BO3MOMKHOCTb OTHECEHMUA 3TUX OBBEKTOB K
n306peTeHMAM TONbKO B C/Ayyae, KOr[a 3asaBKa Ha Bblgadyy naTeHTa Ha M3obpeTeHuMe KacaeTca 3TUX
06BHEKTOB KaK TaKOBbIX.

6. He npepocraBasieTca NpaBoBan 0xXpaHa B KayecTse M3obpeTeHus:
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1) copTam pacTeHuit, MOPOAaM KMBOTHbIX U BMONOrMUEecKMM crocobam KX MOJydYeHUs, TO ecTb
cnocobam, NOSIHOCTbIO COCTOALLMM M3 CKPELLMBaHUA M 0TOOPA, 33 UCKIOYEHUEM MUKPOBMOIOTMYECKUX
CNocoboB 1 NOJIlyYEHHbIX TAKMMM crocobamm NpoayKTOB;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) TONOIOTMAM MHTErPaIbHbIX MUKPOCXEM.

Cratba 1351. YcnoBMA NaTEHTOCNOCOOHOCTM NONE3HOMN MoAenn

1. B KauecTBe NoJe3HOM MOLENN OXPaHAETCA TEXHUYECKOE peLleHne, OTHOCALLLEECA K YCTPOICTBY.

MonesHo moaenu nNpefoCTaBAAETCA MpPaBOBAaA OXpPaHa, €C/NM OHa ABAAETCA HOBOW W
NPOMbILWAEHHO MPUMEHUMOIA.

2. MonesHaa mogenb ABNAETCA HOBOM, €C/IM COBOKYMHOCTb €€ CYLLEeCTBEHHbIX MPU3HAKOB He
M3BECTHA U3 YPOBHA TEXHUKN.

YpoBeHb TEXHWKM B OTHOLIEHMWU MNOME3HOW MOAENWU BKAO4YaeT ntobble cBeAeHuA, cTaBline
obWwenocTynHbIMKU B MUpe A0 AaTbl MPUOPUTETa MNONE3HOW MOLENU. B ypoBEHb TEXHUKU TaKkKe
BK/IlOYatoTCA (Mpy ycnoBmm 6onee paHHero npMopuTeTa) Bce 3afBKM Ha Bblgavy NaTeHTa Ha M3obpeTeHue,
nosie3Hyto MoAenb NN NPOMbILLIEHHbIM 06paseL, KoTopble NoAaHbl B Poccuiickon deaepauunm gpyrumm
NIMLUAMM U C AOKYMEHTaMM KOTOPbIX BNpaBe 03HaKOMUTbCA Ntob0e NMLO B COOTBETCTBMU C MYHKTOM 2
ctaTbm 1385 unam nyHKTOm 2 ctatbk 1394 HacTtoswero KogeKkca, M 3anaTeHTOBaHHble B Poccuickoi
depepaunn n3obpeTeHUs 1 nonesHble MoAENMN.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. PacKpbiTMe MHbOPMaALMK, OTHOCALLENCA K MOMIE3HOM MOZE/NIM, aBTOPOM MOJIE3HON MOoAenu,
3anBuTenem Mbo NbbiM NONYUYMBLUMM OT HUX MPAMO WM KOCBEHHO 3Ty MHDOPMaUUIO MLLOM (B TOM
yucne B pesysibTaTe SKCMOHMPOBAHMA NMOME3HON MOZENN Ha BbICTaBKe), BCNeACTBUE YEro CBeAeHUs O
CYWHOCTM MNONE3HOW MoAenn CcTaan  oblwenoCTynHbIMK, He  ABAAeTcA  0bOCTOATEeNbCTBOM,
NPenATCTBYIOWMM MPU3HAHMIO MNAaTEHTOCNOCOOHOCTN MOIE3HOM MOAENN, NPU YCOBUM, YTO 3adBKa Ha
Bblgayy MaTeHTa Ha MnoJjie3Hyl mogesb nofaHa B denepanbHblit OpraH UCNOJHUTENbHOW BAACTU NO
WHTENNEKTYaNbHON COBCTBEHHOCTM B TEYEHUE LLIECTU MECALLEB CO AHA PACKPbITUA MHPopMaLmn. Bpemsa
[OKa3blBaHMA TOro, YTo 0b6CTOATENbCTBA, B CU/Y KOTOPbIX PAcKpblTe MHPOpMaLMM He NpenaTcTByeT
NPWU3HAHWIO NAaTEHTOCNOCOBHOCTM NONE3HON MOLENN, UMESIU MECTO, JIEXKUT Ha 3anaBUTEE.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. MonesHan Mmoaenb ABNAETCA MPOMbILLNEHHO NPUMEHUMOM, €C/IN OHA MOXKET BbITb UCNONb30BaHa
B MPOMbILWNEHHOCTH, CE/IbCKOM XO35IUCTBE, 34PAaBOOXPAaHEHUMU, APYrMX OTPACAAX SKOHOMMKM UAMN B
counanbHomn chepe.

5. He aBnaoTCA N0NE€3HbIMM MOAENAMM, B YaCTHOCTU, 0O BEKTDI, YKazaHHbIe B NyHKTe 5 ctaTtbn 1350
HacTosawero KoaekKca.

B cooTBETCTBMM C HACTOAWMM MYHKTOM WCKAKOYAETCS BO3MOMHOCTb OTHECEHWMA YKa3aHHbIX
06BEKTOB K MN0/1€3HbIM MOENSAM TONILKO B C/lyYae, €CM 3aABKa Ha BblAady NaTeHTa Ha Nosie3Hyo Moaenb
KacaeTcs YKa3aHHbIX 06beKTOB KaK TaKoBbIX.

(n. 5 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. He npepocraBnseTca NpaBoBas OXpaHa B KayecTBe Nosie3HoW moaenin o6beKkTam, yKasaHHbIM B
nyHKTe 6 ctatbm 1350 HacToAwero Kogekca.

(n. 6 BBeaeH dPepepanbHbim 3aKoHOM 0T 12.03.2014 N 35-93)

CraTtbs 1352. YcnoBMA NaTeHToCcnocobHOCTU NPOMbILLIeHHOro obpasua
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B KayecTBe NpPOMbIWIEHHOTO 06pa3sua OXpaHAEeTCs pelleHVMe BHEeWHero BuAa W34enus
NPOMBILLJIEHHOTO UM KYCTapHO-PeMeC/IeHHOro NPOn3BOACTBa.

MpomblwneHHomy obpasLy npeaocTaBaAseTcA NPaBoBas OXpaHa, eCAN MO CBOMM CYLLECTBEHHbIM
NpM3HaKam OH ABAAETCA HOBbIM U OPUTUHAbHBIM.

K cywiecTBeHHbIM Npu3Hakam MpomblllieHHoro obpa3sua OTHOCATCA MPM3HaKK, onpeaensaowme
acTeTUYecKMe 0Cco6eHHOCTM BHELWHEero Buaa nsgenus, B 4acTHOCTM Gpopma, KOHGUrypauma, OpHaMEHT,
CoYeTaHue LBETOB, IMHUI, KOHTYPbl U3AennA, TEKCTypa Man baKkTypa maTtepuana usgenms.


consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B6F9eFs8D
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B6F9eFs5D
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B6F8eFsDD
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B6F8eFsCD
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B6F8eFs9D
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B6F8eFsBD

Mpu3HaKKM, 0bBYCNOBNEHHbIE WCKAOUYUTENBHO TEXHWUYECKOM OyHKUMEen usgenuns, He ABAAIOTCA
OXpPaHAEeMbIMM NPU3HAKaMM NPOMbILWAEHHOFO 0b6pasua.

2. MpombIWwneHHbIN 0bpaseL, ABNAETCA HOBbIM, EC/IM COBOKYNHOCTb €0 CYLL,ECTBEHHbIX MPU3HAKOB,
HaweaWwmnx oTpaxKeHne Ha N306parkeHMAX BHELLHEro BMAa U3L4EeNUA, HE N3BECTHA U3 CBEAEHWN, CTaBLUMX
061Wwea0CTyNHbIMM B MUPE A0 AaTbl NpUopuTeTa NPOMbILLIEHHOrO 0b6pasua.

3. MpomblwneHHbIh obpasew, ABNAAETCA OPUIMHANBbHBLIM, €CAN ero CyLEeCTBEHHble MPU3HAKK
06ycnoBaeHbl TBOPYECKMM XapaKTepPOM 0cOBeHHOCTEN U34e/USA, B YACTHOCTM €C/IN U3 CBEAEHWI, CTABLUMX
obwenocTynHbiIMM B MUpe [0 AaTbl NpuopuTeTa NPOMbiWAeHHOro 06pasua, HEeM3BECTHO pelleHue
BHELWHEro BMAA M34enna CXO4HOro HasHadyeHus, npomnssoasallee Ha MHGOPMUPOBAHHONO NoTpebuTens
TaKoe e obLllee BnevyaT/ieHne, Kakoe NPOM3BOANT NPOMbILLIEHHbIN 0bpaseL, HalleAWwnin OTpaXKeHMe Ha
N300paXKeHMAX BHELLHErO BUAA U34EeNUS.

4. Mpyn yCTaHOBAEHUM HOBU3HbI M OPUTMHANBHOCTM NPOMBbILLIEHHOTO 06Pa3La TaKKe YUMTbIBAOTCA
(npn ycnosum b6onee paHHEro npuopuTeTa) BCe 3aABKM Ha WM300OpeTeHWs, MNose3Hble MoAenu,
NPOMbIWAEHHble 06pasubl U 3a8BKM Ha FOCYAAPCTBEHHYIO PErnMcTpaLMio TOBAPHbIX 3HAKOB, 3HAKOB
06CNyKMBaHUA, KoTopble nofaHbl B Poccuiickon Pepepauun ApyruMu AvUaMm U C LOKYMEHTaMU
KOTOPbIX B COOTBETCTBUM C NYHKTOM 2 cTaTtbu 1385, nyHKTOM 2 cTaTtbm 1394, nyHKTOM 1 cTtaTtbm 1493
HacTosAwero Kogekca BnpaBe 03HaKOMUTLCA itoboe NnLo.

PackpbiTve MHGOPMaLMK, OTHOCALLENCA K MPOMbILWIEHHOMY 06pasuy, aBTOPOM NPOMbILLNEHHOTO
06pasLa, 3assuTesem 60 N0OLIM NOAYYMBLUMM OT HUX NPAMO UAN KOCBEHHO 3Ty MHPOPMALMIO NLOM
(B TOM uncne B pesynbTaTe 3KCNOHUPOBAHMA NPOMBbILLNEHHOrO 06pa3La Ha BbICTaBKE), BCIeACTBUE YETO
CBEAEHMA O CYLHOCTM MPOMbIWNEHHOrO o06pasua CTaan  obweaoCcTynHbIMK, He  SBAAETCS
06cTOATENLCTBOM, NPENATCTBYIOWMM NPU3HAHMIO NATEHTOCNOCOOHOCTM NPOMBbIWIEHHOrO 06pasua, npu
YC/I0BUM, YTO 3aABKA Ha BblAayy NaTteHTa Ha NPOMbILL/IEHHbIN obpasel, nogaHa B ¢deaepasnbHbIt opraH
NCNOJIHUTENbHOM BNACTU MO UHTENNEKTYaIbHOM COBCTBEHHOCTM B TEYEHUE ABEHALLATU MECALEB CO AHA
packpbiTna MHGopmaumm. bpema AoOKa3bliBaHUS TOFO, YTO OOCTOATENBLCTBA, B CUAY KOTOPbLIX PACKpbITME
MHOPMAUMM He NPenATCTBYeT MPU3HAHMIO MATEHTOCNOCOBHOCTU NpOoMbIWAeHHOro obpasua, nmenu
MECTO, IEXXUT Ha 3anABUTENE.

5. He npepocraBnseTca NpaBoBan oxpaHa B KayecTBe NpombIneHHoro obpasua:

1) peweHuam, BCce MPU3HAKU KOTOPbIX OOYC/IOBNEHbI UCKIOUUTE/IBHO TEXHUYECKOU yHKLMen
nsgenus;

2) peweHusam, cnocobHbIM BBECTM B 3abnyxaeHwe notpebutena usgenunsa, B TOM 4yucie B
OTHOLLEHWM MPOM3BOAMUTENA U3LENNA, NN MeCTa NPOU3BOACTBA U3LENNA, UAX TOBapa, ANA KOTOPOro
n3genme CAYWUT TapoW, YNAKOBKOW, 3TUKETKOM, B YACTHOCTM peLUeHUsAM, UAEHTUYHbIM OOBbEKTaMm,
yKa3aHHbIM B NyHKTax 4 - 10 ctatbu 1483 HacToswero Kogekca, nMbo NponssBogaLmm Takoe ke obuiee
Bnevat/sieHne, NM60 BKAOYAIOLWMM YKa3aHHble 0OBEKTbI, ECIN NPaBa Ha YKa3aHHble 06BbEKTbl BO3HUK/M
paHee AaTbl NPUOPUTETA NPOMBbILIEHHOIO 06pasLa, 3a UCKOYEHMEM C/lyYaeB, eC/IM NPABOBAsA OXpPaHa
NPOMbILAEHHOIO 06Pa3ya MCNPALIMBAETCA IMLLOM, UMEIOLLMM UCKNIOUYNUTENIbHOE NPABO Ha TaKO 0OBEKT.

MpenocTaBneHne NPaBOBOM OXpPaHbl MNPOMbIWIEHHbIM 06pasuam, WMAEHTUYHbIM OObeKTam,
YKasaHHbIM B MyHKTe 4, noAanyHkTax 1, 2 nyHKkTa 9 cTatbu 1483 HacTosuwero Kopekca, nnbo
NPOM3BOAALLMM TaKOe e 0bLee BrevyaTieHne, TMB0 BKAOYAIOWMM YKa3aHHbIe 06BEKTBI, AONYCKaeTCs ¢
cornacma cobCTBEHHUKOB MU YNONHOMOYEHHbIX COBCTBEHHMKaMM anu, ainbo obnapatenein npas Ha
yKa3aHHble 06bEKTDI.

CraTbs 1353. TocymapcTBeHHas pernctpaums n3obpeteHni, noanesHbix mogenen u NpoMblLIEHHbIX
obpasuos

McKkntounMTenbHOE MpPaBO Ha M306peTeHue, MoNe3Hyi MOAEeNAb WM MPOMbIWIEHHbIM obpasel,
NPU3HAETCA U OXPAHAETCA NPU YCIOBUN FOCYAAaPCTBEHHONW PerncTpaLMm COOTBETCTBYIOLLMX U306peTeHws,
nosiesHon MoAenn WM NpPOoMbIIeHHoro obpasua, Ha OCHOBaHWMM KOTOpol denepanbHbli opraH
WCMONHUTENbHOW BAACTM MO MHTENNEKTyasbHOW COBCTBEHHOCTM BblAaeT MaTeHT Ha u3obpeTeHue,
NoNe3Hy MOAENb AU MPOMbILWIEHHbIN 06pasel,.

Cratba 1354. [MaTeHT Ha n306peTeHne, NoNe3HYI0 MOAE/b UK NPOMbILLIEHHbIN 06paseL,



1. NateHT Ha u306peTeHMe, MONE3HYID MOZENb MAM NPOMbIWAEHHbIM 0b6pasel, yaoctoBepsAeT
npuopuTeT M306peTeHnss, MOoNEe3HOM MOoAenu WAM MNPOMbIWIeHHOro o6bpasua, aBTOPCTBO U
WCKNOUMNTENBHOE NPaBo Ha n3obpeTeHne, NONE3HYIO MOAE/b UM NPOMbILAEHHbIA 06paseLt.

2. OxpaHa MHTeNNeKTyaibHbIX MPaB Ha M30b6peTeHMe MAM NONE3HYIO MOLENb NPesoCTaBaAAETCA Ha
OCHOBaHMM NaTeHTa B 06beme, onpeaenaemom cogeprralienca B nateHTe ¢opmynoii n3obpereHma nnm
COOTBETCTBEHHO MOJe3HOM Mogenn. [na TonkosBaHuMAa Gopmynbl n3obpeTeHMA U GOpPMyabl NONE3HOM
MOAE/IM MOTYT UCMOJIb30BaTbCA ONUCaHMeE U YepTexKn (MYHKT 2 ctaTbh 1375 1 NyHKT 2 cTaTbn 1376).

3. OxpaHa UHTeNNeKTyaNbHbIX NPaB Ha NPOMbILUIEHHbIN 06pa3el, NpPeaoCcTaBAAETCA HAa OCHOBAHUK
nateHTa B ob6beme, onpeaenaeMom COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HAKOB MPOMbILNEHHOTO
06pasua, Haweawmnx oTpaxkeHne Ha n30bpaxKeHUAX BHELUHErO BUAA U34ENMA, COAEPKALLMXCA B MAaTEHTE
Ha NpoMbIWAEHHbIN 0bpasel,.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1355. locypapcTBeHHOE CTUMY/AMPOBAHWE CO34aHWA M UCMOAb30BaHWA M306peTeHui,
NofesHbIX MogeNen U NPOMbILW/IEHHbIX 06pasLLOB

focypapcTBo cTUMynmpyeT CO34aHMEe M MUCNOJb30BaHWe M306pETeHMl\;I, Nnone3HbIX MOAEHEVI n
NPOMbIWNEHHDbIX O6pa3LI,OB, npeaocTaB/IAET UX aBTOPaM, a TaKKe I'IaTEHTOO6J'Ia,£l,aTe}'IﬂM U anueH3naTam,
MCcnonb3yrowmm COOTBETCTBYHOLMNE M306|:)ETEHVIFI, nonesHble moaenn n nNpomblill/IEHHbIE o6pa3u,b|,
N1broTbl B COOTBETCTBMU C 3aKOHOAATE/ILCTBOM Poccuiickoi ¢e,c|,epau,v|v|.

§ 2. NaTeHTHble NpaBa
Cratba 1356. lNpaBo aBTOPCTBA Ha M306peTeHMe, NONE3HYIO MOAENb UIN MPOMBbILLIEHHbIM 0bpasel,

MpaBo aBTOPCTBA, TO €CTb MPABO NPWU3HABATbLCA aBTOPOM M306peTeHus, NoAe3HoN MOLEeNn Uan
NPOMbILAEHHOro 06pasLa, HeOTUYKAAEMO M HeNepeaaBaemMo, B TOM YMcie Npu nepegade 4pyromy anuy
WAM  nepexode K Hemy WCKAYMTENbHOrO nNpaBa Ha uM3obpeTeHWe, MOME3HYH MOAENb WM
NPOMbILAEHHbIN obpasew, M Npu NPeaoCTaBNeHUN APYrOMY MLy NpaBa ero ncnonb3osaHus. OTKas oT
3TOrO NPaBa HAYTOXKEH.

Cratba 1357. MpaBo Ha MnoaydYyeHMe nNaTeHTa Ha W306peTeHWe, MONE3HYD MoAenb WAn
NPOMbILLNEHHbIN 0bpaseLl,

1. MpaBo Ha nosyyeHWe naTeHTa Ha u3obpeTeHMe, NOME3HYID MOAENb WUAWU MPOMbILLAEHHbIN
obpasel, NepBoHaYanbHO NPUHAANEKUT aBTOPY M306peTEHNA, NONE3HOW MOAENN UAWN NPOMbILINEHHOTO
obpasua.

2. MpaBo Ha nojyyeHWe naTeHTa Ha M306peTeHWe, NO/E3HY MOAENb WMAN MPOMbIWAEHHbIN
obpasew, MOXKET NepenTu K A4pyromy avuy (NpaBonpeemHmnKy) namn bbiTb eMy nepesaHo B CIy4anx u no
OCHOBaHMAM, KOTOpble YCTaHOB/MEHbl 33aKOHOM, B TOM U4MC/le B MOPAAKE YHMBEPCa/bHOMO
npaBonpeemcTBa, Uaun No LOroBOpPY, B TOM YMCAE MO TPYL0BOMY AOTOBOPY.

3. [loroBop 06 OTUyKAEHMM NPaBa Ha NOJlyYeHWe NATeHTa Ha M30bpeTeHne, NONE3HYI0 MOAENb UK
NPOMbILLIEHHbI 06pasel, foKeH ObiTb 3aKN04eH B NMCbMeHHOW dopme. HecobntogeHmne NMCbMeHHOM
$opMbl BNeyeT HeaencTBUTENbHOCTb AOrOBOPA.

4. Ecnv cornaweHnem CTOPOH [0rosopa 06 OTYYKAEHUM MNpaBa Ha MOJyYeHMe MaTeHTa Ha
nsobpeTeHne, MONE3HYI0 MOZAE/Nb MW MPOMbIWNEHHbIM obpasel, He NpPesycMOTPEHO WHOE, PUCK
HenaTeHTOCNoCOBHOCTN HeceT NpMobpeTaTenb TaKoro Nnpasa.

CraTtbsa 1358. WckntoumTtenbHoe NpaBo Ha n3obpeTeHne, NOE3HY0 MOLENb UM NMPOMbILLIEHHbIN
obpasel,
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. MNateHToOGNaAaTENO MPUHAANEKUT UCKAOUMTENbHOE MPaBO MCMOJIb30BaHUA M300peTeHus,
None3HoM MoAenn AN NPOMbILLIEHHOro 06pasua B COOTBETCTBMM CO cTaTben 1229 HacToswero Koaekca


consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B6FEeFsDD
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B6FEeFsFD

NobbIM He NPOTMBOpPEYaLLMM 3aKOHY cnocobom (UCKNUUTENbHOE NPaBo Ha M30bpeTeHue, NoNesHyHo
MOAeNb UAW MPOMbILWJIEHHbIM 0bpasel), B TOM yucne cnocobamu, npeaycMOTPEHHbIMU MYyHKTOM 2
HacToAwen cTaTbu. [laTeHTOoObONaZaTeNb MOMKET PACMOPANKATLCA WCKAUYUTENbHBIM MPAaBOM Ha
n3obpeTteHune, NONE3HYI0 MOAENb U MPOMbILWNEHHbI 0bpasel,.

2. cnonb3oBaHMem n3obpeTeHus, nosesHon moaenn uian NnpPombllieHHoro obpasua cumtaeTcs, B
YacTHOCTU:

1) BBO3 Ha TeppuTopuio Poccuiickoit deaepaumm, U3roToBaeHNE, NMPUMEHEHME, NPea/oKeHne o
npoJaarke, NpoAarka, NHOe BBeAEHWNE B FPaXKAAHCKMN 0O0POT UM XPaHEeHMe AN1A 3TUX Liesiell NpoAayKTa, B
KOTOPOM MCMO/Ib30BaHbl N306peTeHNEe UAK NONe3HaA Mogenb, MMbo n3genns, B KOTOPOM UCNO/b30BaH
NPOMbILLIEHHbIN 06paseL;

2) coBepleHne AeUCTBUIA, NPeayCMOTPEHHbIX MNOAMNYHKTOM 1 HacTOALWEro MyHKTa, B OTHOLEHWUU
NpoAyKTa, NoJly4eHHOro HernocpeAcTBEHHO 3amnaTeHTOBaHHbIM cnocobom. Ecim NpoayKT, noayvyaembin
3anaTeHTOBaHHbIM Cnocobom, ABNAETCA HOBbIM, UAEHTUYHBIN NPOAYKT CYMTAETCS MOJIYYEHHBIM MyTEM
MCNo/Ib30BaHMA 3anaTeHTOBAHHOIO cnocoba, MOCKO/bKY He A0Ka3aHOo UHOE;

3) coBeplleHne AeNCTBUN, NPeayCMOTPEHHbIX MOAMNYHKTOM 1 HACTOALWEro MyHKTa, B OTHOLIEHWUM
YCTPONCTBA, NpU PYHKUMOHUPOBAHMUM (3KCh/yaTaumm) KOTOPOro B COOTBETCTBUM C €ro HasHayeHMeMm
aBTOMaTMUYECKMN OCYLLECTBAETCSA 3anaTeHTOBaHHbIN Ccnocob;

4) coBeplUeHUe AeNCTBUIM, NPeayCMOTPEHHbIX NoANYHKTOM 1 HacTOALWEro nyHKTa, B OTHOLEHMUHU
NpoAyKTa, npeaHasHa4yeHHOro A1a ero NPUMMEeHeHWss B COOTBETCTBMM C Ha3HAYeHWeMm, YKasaHHbIM B
dopmynie n30bpeTeHUs, Npu oxpaHe U306peTeHUa B BUAE NPUMEHEHWUS NPOAYKTa MO onpeaeneHHOMY
Ha3Ha4yeHwuto;

5) ocywecTtBneHre cnocoba, B KOTOPOM WCMO/b3yeTca M306peTeHMe, B TOM 4ucae nyTem
npuUMeHeHns 3Toro cnocoba.

3. U30bpeTeHne NpPU3HAETCA MCMO/Ib30BAHHbLIM B MPOAYKTE UK cnocobe, ecaiv NPOLYKT COLEPIKUT,
a B cnocobe MCNonb30BaH Kakabld MPU3HaK M300peTeHus, NpUBEAEHHbIN B HE3aBUCMMOM MYyHKTe
cofepxKalwenca B nateHTe dopmynbl M306peTeHns, NMb0 NPU3HAK, SKBUBANEHTHbIN eMy W CTaBLUWA
M3BECTHbIM B KaYecTBe TAaKOBOI0 B A@HHOM 061aCTN TEXHUKM A0 AaTbl NpUopuTeTa n3obpeTteHums.

MonesHas moaenb NPU3HAETCA MCNONb30BAaHHOW B MPOAYKTE, €CAM MPOAYKT COLEPKUT KarKabli
NPW3HaK NOJIe3HON MOAENN, NPUBEAEHHDIV B HE3aBUCMMOM NYHKTE cCoAeprKalleica B naTeHTe popmybl
NnoJsie3HoM moaenu.

Mpwn ycTaHOB/NIEHMM UCMO/Ib30OBAHUA M306pEeTeHMA AN NOJIE3HOM MoAeNn ToNKoBaHWe Gopmy/ibl
M306peTeHns MAM MOJIe3HOM MOAENM OCYLLECTBASETCA B COOTBETCTBUM C MyHKTOM 2 cTatbu 1354
HacToswero Kogekca.

MpoMmbiLNeHHbI 06pa3sel, NPU3HAETCA UCMO/Ib30BaHHbIM B U34E/1MU, ECAU 3TO U3AEe/INe COAEPHKUT
BCE CYLLEeCTBEHHbIE NPMU3HAKM NPOMbILWAEHHOrO 06pasLa UK COBOKYMHOCTb MPU3HAKOB, MPOU3BOAALLYHO
Ha MHPOPMMPOBAHHOIO NoOTpebuTena Takoe e obluee BneyaTneHWe, Kakoe MpousBoauT
3anaTeHTOBaHHbIN NPOMbILL/IEHHbIN 06pa3el, NpU YCA0BUK, YTO U3AENUA UMEIOT CXOAHOE Ha3zHa4YeHue.

4. Ecnv npu UCNonb30BaHMM M306peTeHna AN NOJIE3HOM MOAENN NUCMNOJb3YEeTCs TaKKe KaxKbli
NPU3HaK, NPuWBEAEHHbIA B HE3aBUCMMOM MyHKTEe coJepXKaleincs B naTeHTe ¢GoOpMy/bl ApPYyroro
n3o06peTeHuns, MM60 NPU3HAK, SKBUBANIEHTHbIN €MY M CTaBLLMIA M3BECTHbIM B KauecTBe TaKOBOrO B JlaHHOM
o0621acTu TEXHWMKKM 40 [aTbl NpuopuTeTa Apyroro M3obpeteHuns, NMOO Kaxablit NpU3HaK, NPUBEAEHHbIN B
HEe3aBUCMMOM MYyHKTe coaep:Kaweincs B nateHTe ¢dopmynbl Apyrol MNOME3HOMW moAenu, a npu
NCNO/Ib30BaHMM NPOMbILLIEHHOTro 06pasya KaxKabli CyLW,ecTBeHHbIM NPU3HaK 4PYroro NPoMbILWAEHHOMO
obpasua WAM COBOKYMHOCTb MNPU3HAKOB ApYroro MpoOMblWwAeHHoro o6pasua, npousBoAAllas Ha
MHGOPMUPOBAHHOIO NOTPebUTENA TaKoe Xe obliee BneyaT/eHne, Kakoe NPon3BOAUT NPOMBbILIEHHbIN
obpaseL, NpU YCNOBUW, YTO M3LENMA UMEIOT CXOLHOE HasHayeHue, Apyroe mnsobpeTeHuwe, apyras
nosiesHas Moge b UAN APYroi NPOMbILLIEHHbIM 0b6pasel, TaKkKe NPM3HAKTCA UCMO/Ib30BAHHbIMM.

5. Echn obnagatensmm naTeHTa Ha u3obpeTeHMe, MOME3HYD MOLENAb WAUM MPOMbILWIEHHbIN
obpaseL, aBnATCA ABa M H6osee NMLA, K OTHOLWEHUAM MEXAY HUMWU COOTBETCTBEHHO NPUMEHSIOTCA
npasmaa NyHKToB 2 1 3 ctatbk 1348 HacToawero Kogekca He3aBMCMMO OT TOFO, ABAAETCA /1M KTO-Anbo n3
naTeHToobnaaaTeneli aBTOPOM 3TOr0 pe3sy/ibTaTa MHTENIEKTYaIbHOM AeATeNbHOCTHU.

Cratba 1358.1. 3aBucumoe wu306peTeHMe, 3aBUCMMAn MNoOJe3HaA MoAe/lb, 3aBUCUMbIN
NPOMbILLIEHHbIN 0bpa3el,



(sBepeHa depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

1. U306peTeHne, nosesHas moAaenb, MPOMBbILWAEHHbIA obpasel, WUCNO/ib30BaHME KOTOPbIX B
npoaykte unm cnocobe HeBO3IMOXKHO 6e3 UCMOb30BAHUA OXPaHAEMbIX NATEHTOM M MMetowmx bonee
paHHWIN NpuopuTET Apyroro nsobpeTteHna, Apyroit NoAe3HOM MOLENN UAWN APYTOro MNPOMbILAEHHOTO
o6pasua, COOTBETCTBEHHO ABAAKTCA 3aBMCMMbIM M306peTeHMeMm, 3aBUCMMON MOIE3HOM MOAENbIO,
3aBMCMMbIM NPOMbILLIEHHBIM 06pa3L,oMm.

3aBucuMbIM  M306peTeHMEM, B 4YACTHOCTM, ABAAeTcA WM300peTeHWe, oxpaHAeMoOe B BUAE
NPUMeEHEHMA NO ONpeAeneHHOMY HA3HaAYeHUIO MPOAYKTA, B KOTOPOM WMCMO/b3yeTcA OXpaHAemoe
naTeHToM 1 nmetolLee 60see paHHUI NPUOPUTET APYroe nsobpeteHue.

N306peTeHne nan nonesHas MoAesb, OTHOCALWMECA K MPOAYKTY UAWU CNocoby, TaKKe ABAAIOTCA
3aBMCMMbIMU, ecan GOPMyNa TaKOro 306 peTeHUs NN TaKoM NONE3HON MOAENN OT/IMYaeTCA OT GopMYybl
ApYyroro 3anaTeHTOBaHHOrO U306peTeHMA UAM APYroi 3anaTeHTOBAHHOM MOJIE3HOM MOAENN, UMEIOLLUX
6onee paHHUI NPUOPUTET, TOZIbKO Ha3HaYeHMEM NPOAYKTa UK cnocoba.

2. N306peTeHmne, nonesHas Moaenb Uan NPOMbILLJIEHHbIN 0bpasel, He MOoryT 6bITb MCMO/Ib30BaHbI
6e3 paspelueHunsa obnagaTens nateHTa Ha Apyroe M3obpeTeHne, ApPYyryro NONE3HYIO MOAENb U APYTol
NPOMbILLNEHHbI 06pa3eL, No OTHOLIEHMIO K KOTOPbIM OHUM AIBAAIOTCA 3aBUCUMbIMM.

Cratba 1359. [leiAicTBUA, He ABNAIOLLMECA HapYLEHNEM UCKNOUMTENIbHOTO NpPaBa Ha M3obpeTteHue,
NoNe3Hy MOAENb AN MPOMbILWIEHHDbIN 0b6pasel,

He aBnaloTcA HapylweHWEM WCKAOYUMTENbHOFO MpaBa Ha M306peTeHue, NosesHylo Mogenb MAu
NPOMbILAEHHbI 0b6paseL;

1) npumeHeHMe NpoayKTa, B KOTOPOM WMCMO/b30BaHbl M306peTeHne WKW MnoJsie3Has Mogesb, U
npUMeHeHne W3a4ennsa, B KOTOPOM MCMNONb30BaH MNPOMbIWIEHHbIA 06pasel, B KOHCTPYKLMWU, BO
BCMomoraTtesibHom o6opyaoBaHMM AMBO NpW  3KcnayaTauMuM  TPAHCMOPTHbIX CPeAacTB  (BOAHOrO,
BO34YLIHOrO, aBTOMOOMW/ILHOTO W KEeJe3HOAOPOXKHOro TPaHCMOopPTa) MAM KOCMUYECKOM TEXHWUKU
WHOCTPaHHbIX rOCYAapCTB NPU YCAOBMM, YTO 3TN TPAHCMOPTHbIE CPEACTBA MAM 3TA KOCMUYECKAn TEXHMKA
BPEMEHHO MW CNYyYaliHO HAaXxo[ATCA Ha TeppuTopumn Poccuninckolt Pepepaumn 1 ykasaHHble NPOAYKT UK
nsgenne NPUMEHSIOTCA UCKAOUYUTENbHO ANA HYMKA TPAaHCNOPTHbLIX CPEACTB UM KOCMUYECKOW TEXHUKM.
Takoe OencTBME He MPU3HAETCA HAPYLIEHUEM MWCKOUYUTENIbHOIO MpaBa B OTHOLWIEHUW TPAHCMOPTHbIX
CpPeacTs UAN KOCMUYECKOM TEXHUKN TeX MHOCTPAHHbIX rOCyAapcTB, KOTOpble NPeAoCTaBAAIOT TaKMe Ke
npaBa B OTHOLWIEHWWU TPAHCMOPTHbIX CPEACTB WUAM KOCMUYECKOW TEXHWKM, 3aperucTpupoOBaHHbIX B
Poccuiickoin Pepepaunu;

2) npoBegeHMe HayyHOro WMCCAeAOBaHWA NPOAYKTa MAM cnocoba, B KOTOPbIX MCMNOAb30BaHbI
n3obpeTeHne UAM nonesHas moaenb, IMH60 Hay4yHOro UCCNef0BaHNA U3AENNA, B KOTOPOM UCNONb30BaH
NPOMbILLNEHHbI 0b6pasel, NMH60 NpoBeAeHWE 3KCNEPUMEHTA HaZ TakKMMKW NPOAYKTOM, Cnocobom unu
nsgennem;

3) ucnonb3oBaHMe u306peTeHUs, MONEe3HON MOAEeNM WAM NPOMbIAEeHHOro obpasua npwu
ypesBblyaliHbIX 0b6cTOATENbCTBAX (CTUXMMHBIX BeacTBuAx, KaTacTpodax, aBapusax) C yBeAOMIEHUEM O
TAaKOM MCMO/b30BaHUN MaTeHToobnafdaTens B KpaTyalliMii CPOK M C nocreaytolien BbiNiaTton emy
COpa3mMepHOIt KoMMNeHcaLmu;

4) wncnonb3oBaHWE W300peTeHUs, MosesHOM Mogenn WAW NpOoMblWwIeHHoro obpasua ans
YO0BNETBOPEHUA JIMYHbIX, CEMENHbIX, 4OMALHUX UM UHbIX HEe CBA3AHHbIX C NpeAnpUHUMATENbCKON
OEATENbHOCTbIO HYXKA, €C/N LeNblo TaKoro WMCMNOJ/Ib30BaHUSA He SABAAETCA NojydyeHue npubbian mnam
[0X0/43;

5) pa3oBoe M3roToB/eHME B anTeKax Mo peuenTam Bpayel JIeKapCTBEHHbIX CPeacTB C
ncnosib3oBaHMemM nsobpeTeHus;

6) BBO3 Ha Tepputoputo Poccuitckoit depepaumm, npuMeHeHUE, MPeasiOXKEeHME O MNPoAaKe,
npojaka, MHOe BBeAeHUe B rpaskAaHCKuit 060pOT UK XpaHEHME ANA 3TUX LieNeit NpoyKTa, B KOTOPOM
MCNOoNb30BaHbl U306peTeHMe WAM nose3Haa moaenb, nMbo us3agenns, B KOTOPOM WCMNO/b30BaH
NPOMbILLNEHHbI 06pasel, ecan 3TOT NPOAYKT UAWN 3TO U3AeNMe paHee Bblan BBeAEHbl B rpaskAaHCKuUi
060poT Ha Tepputopun Poccuiickon deagepaumnmn nateHToobNagaTeNleM UM MHBIM IULIOM C pa3peLleHns
nateHToobnanatena nMbo 6e3 ero paspelleHuna, HO NPU YCNOBUKN, YTO TaKoe BBeAEHUE B rPaykAaHCKUiA
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060pOT 6bIJ1I0 OCYLLECTBAEHO MPABOMEPHO B C/IyYanX, yCTaHOB/EHHbIX HacToAWwMM KoaeKkcom.
(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1360. Ucnonb3oBaHMe M306peTeHns, NOe3HON MOAENN UM NPOMbILIEHHOTO 06pasua B
WMHTepecax HaLuMoHaNbHO 6e3onacHoOCTH

MpaBuTenbcTBo Poccuitickon depepalmm MMmeeT NpaBo B MHTepecax 0bOpoHbl M 6e3onacHoCTU
paspelwmnTb MCNo/Mb30BaHUE W300peTeHun, Mones3HOM moaenn WAM MPOMblWAeHHOro obpasua 6es
cornacva nateHToobnagatena ¢ ysegomneHMemM ero o6 3ToM B KpaT4yamliMii CPOK WM C BbINAATOM emy
COpa3smMepHOM KOMMNeHcauum.

Cratbs 1361. [paBo npexaenosb3oBaHWA Ha M300peTeHWe, MOJIe3HYID MOAEeNb UM
NpPoMbILWAEHHbI 0bpaseL,

1. /lnuo, KoTopoe A0 AaThl NpUOPUTETA U30OPETEHUA, NOE3HOM MOAENN UAU MPOMbIWIEHHOTO
obpasua (ctatbm 1381 1 1382) nob6pPOCOBECTHO UCNONL30BaNO Ha TeppuTopumM Poccuiickoin deaepauunn
CO34aHHOE HEe3aBUMCMMO OT aBTOpPa TOMKAECTBEHHOE pEelIeHWe WAW pelleHMe, oTaudatoweecs OT
N306peTeHMns TONbKO 3KBUBAJIEHTHbLIMM NPU3HaKaMu (MyHKT 3 ctaTbn 1358), inbo caenano Heobxogmmole
K 3TOMY MPUroTOB/NIEHWUS, COXPaHAET MpaBO Ha JanbHeliwee 6e3Bo3mMe3gHOE WCMNO/b30BaHUeE
TOXAECTBEHHOrO  pelweHns 6e3  pacwumpeHuMa obbema TaKOro  WUCMO/Ib30BaHWsA  (NpaBo
npe»aeno/ib3oBaHus).

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNpaBo npexaenosb3oBaHUA MOMET OblTb nepesaHo Apyromy Juvuy TOIbKO BMmecTe C
npegnpuaTMeM, Ha KOTOPOM MMEN0 MECTO MCMO/Ib30BaHWE TOMAECTBEHHOrO peweHua uam 6bbian
caenaHbl HeobxogMmble K 3TOMY NPUTOTOBAEHMS.

Cratba 1362. [puHyauTenbHas /MLEH3UA Ha u30bpeTeHWe, MNONE3HYI0 MOAENb UM
NPOMbILWAEHHbIN 06pa3eL,

1. Ecnm um3obpeTteHrMe WAM MPOMbIWIEHHbIM 0bpasel, He WMcnosb3yeTca AMbBO HeaoCTaTOYHO
ncnonb3yeTtca nateHToobagaTenem B TedeHue YeTbipex NeT CO AHA Bblaayn naTeHTa, a nose3Has Moae/b
- B TeYeHWe Tpex fieT CO AHA BblAayM nNaTeHTa, YTO NPUBOAUT K HEAO0CTaTOYHOMY MNPEeASOXNKEHUIo
COOTBETCTBYIOWMX TOBApoB, PaboT MAM YCAYr Ha pbiHKe, A06oe AMLO, Kenawllee U roToBoe
MCNONb30BaTb TaKue M306peTeHue, MoNe3HY MoAeNlb MAU MPOMbIWIEHHbI obpasel, Npu OTKase
nateHToobnagatena oOT 3aKAlOYEHUA C 3TUM IULOM JIMLUEH3MOHHOrO /0roBopa Ha YCN0BMSAX,
COOTBETCTBYHOLLMX YCTaHOBUBLLIENCA NPaKTMKe, BNpaBe 06paTUTbCA B CYA C UCKOM K naTeHToobnagaTento
0 NpeaocTaBfeHUN NPUHYAUTENLHOW NPOCTON (HEUCKNOUUTENBHOW) ANLEH3MM HA UCMONb30BaHUE Ha
TeppuTopun Poccuitckoin ®eaepaunm nsobpeteHuns, NoaesHon MoAenn UK NPOMbILLIeHHOro obpasua.
B nckosBom TpeboBaHMM 3TO AULO AO/IKHO YKa3aTb nMpeanaraemblie UM YCAOBUA NPeaocTaBieHua emy
TakoW /IULEH3UK, B TOM umucie 06bemM WCMoNb30BaHWA M30BpeTeHMsa, MONe3HOW moaenn Wuau
NpomblIWAeHHOro obpasua, pasmep, NOPAA0K U CPOKU NNaTeXKeN.

Ecnn naTeHToOBNaAaTeNb He IOKAXKET, YTO HEUCMNOIb30BaHME UKW He40CTaTOMHOE UCMO/b30BaHNe
UM U306peTeHnn, NofesHo mMoaenn WaM NPOMbIAEHHOro obpa3sua 0bycnoBAEHO YBaXKUTENbHbIMU
NPpUYUHAMK, cyh NPUHUMAEET pelleHue O NpPeaocCTaB/eHMM JIMLEH3UKM, YKa3aHHOW B ab3aue nepsBom
HacToAWEro NyHKTa, U 06 ycnosuaAx ee npepoctaBieHusa. CYMMapHbIA pa3mep naaTeskel 3a TaKylo
JIMLLEH3UIO A0/IKeH BbITb YCTaHOBAEH B pPeleHMM Cyaa He HUXKe LLeHbl INLEH3UK, onpeaensemoi npu
CPaBHUMbIX 06CTOATENbCTBAX.

[OeiicTBMe NpUHYANTENbHOW NPOCTOM (HEUCKAOUNTENBHOMN) INLLEH3UU MOXKET BbITb MPEKPALLEHO B
cyaebHom nopsgKke MNo  UCKY NaTeHToobnagatens, ecam  obcrosTenbcTBa, o0bycnosusLIMe
npefocraBneHne TaKon J/INLEH3UKM, MepecTaHyT CyllecTBoBaTb W WX BO3HUKHOBEHWE BHOBb
Ma/ioBepoATHO. B 3Tom cnyyae cya ycTaHaBAMBAEET CPOK M MNOPAAOK MpeKpalleHUsa NPUHYAMTEeNbHOM
NPOCTON (HEUCKNHOYUTENBHOM) INLEH3UM U BO3HUKLLMX B CBA3K C MONYYEHUEM 3TON INLIEH3UK NPasB.

MpeaocTaBneHne B COOTBETCTBUM C NPaBUIaMM HACTOALLEro MyHKTa MPUHYAUTENbHON MPOCTOM
(HeMCKNUYUTENbHOWN) AULEH3UM Ha MCNO/b30BaHME U306peTeHMsa, OTHOCALLErocA K TeXHONOrUu
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No/lyNpOBOAHUKOB, [AOMYCKAETCA MWCKAIOYUTENBHO A1 €ro HEeKOMMEPYECKOro WCMo/b30BaHWUA B
rocy4apCTBEHHbIX, OOLLECTBEHHBIX WU UHbIX MYB/AMYHBIX MHTEpecax WAW OAa U3IMEHEHWUS MOJIOKEHMUS,
KOTOpoe B YCTAaHOB/JIEHHOM MOpPAAKE TMPU3HAHO Hapywalwum TpeboBaHMA AHTUMOHOMOLHOIO
3aKoHoZaTeibcTBa Poccuitckon ®epepauymu.

(ab3au, BBegeH PegepanbHbiMm 3akoHOM oT 04.10.2010 N 259-03)

2. Ecan nateHToObnagaTeNlb HE MOMKET WMCMO/b30BaTb M300OpeTeHWe, Ha KOTopoe OH MmeeT
WCKOYUTE/IbHOE NPaBo, He HapyLlas Npu 3ToM nNpaB oba1agaTtens gpyroro naTeHTa (MepBoro nateHTa) Ha
n3obpeTeHne WaM NOMEe3HY0 MOAE/b, OTKa3aBLIErocs OT 3aK/OYEHMA JIMLLEH3MOHHOrO A0roBopa Ha
YC/IOBUAX, COOTBETCTBYHOLLMX YCTAHOBUBLLENCA NPaKTUKe, ob1agaTtenb naTeHTa (BToporo naTeHTa) umeer
npaBo 06paTUTbCA B CyA, C UCKOM K 0b1aaaTesto NepBoro nateHTa o NpeaocTaBAeHUN NPUHYAUTENbHOM
NpocToi (HENCKNIOUUTENbHOW) NULLEH3MM Ha MCMO/MIb30BaHWE Ha Tepputopum Poccuiickon Pepepaunn
n3o0bpeTeHns MAn nosesHon moaenu obnagaTtens nepBoro nateHTa. B uckosom TpeboBaHUM [ONKHDI
6bITb YKasaHbl npegnaraemble obnagatenem BTOPOrO MAaTEHTA YCNOBMA MPEAOCTaBAEHUA eMy TaKoM
JIMLLEH3UK, B TOM Yncae 06bemM MCNO/b30BaHMA N306PETEHNA UAN NONE3HOM MOAENM, Pa3Mep, MOPAA0K
M CPOKM nnatexen. Ecam aToT naTeHTOoObnNaAaTesNlb, MMEKOWMIA WUCKAOUYUTENBHOE MPABO HA Takoe
3aBUCMMOE M306peTeHME, AOKAMKET, YTO OHO MPeACTaBNAET COOOM BaxKHOE TEXHUYECKOE AOCTUNKEHME U
MMeET CYLLEeCTBEHHbIE SKOHOMMUYECKME NPEUMYLLECTBA Nepes U3obpeTeHnem nam NoaesHon Moaenbio
obnazatena nepBoro naTeHTa, Cysh, MPUMHMMAET pelleHMe O MPefoCTaBAEHUU eMy MPUHYAUTENbHOM
NpPoCcToi (HEUCKNHOYUTENBHOM) NULEH3MK. [lonydeHHOe MO 3TOM AUULEH3UM MPABO WMCMONb30BAHMA
n3006peTeHUs, OXpaHAEMOe NepPBbIM NATEHTOM, HE MOXKET BbITb NepesaHo APYIUM ANLAM, KPOME Cy4as
OTYYKAEHMA BTOPOTO NaTeHTa.

CymMmapHbIii pasmep naatexken 3a NPUHYAUTENbHYIO MPOCTYI0 (HEUCKIIOUUTENbHYIO) IULLEH3NIO
OOJ/IKeH BbITb YCTAaHOBNEH B peLleHnn Cyaa He HUKe LeHbl IMLEH3UN, onpeaensdemoi npu cpaBHUMbIX
ob6cToATeNbCTBAX.

B cnyyae npenoctaBfieHUs B COOTBETCTBMM C HACTOALMM MYHKTOM NPUHYAUTENbHOW MPOCTOM
(HenckNUUTENBbHOM) NLEH3UK 0bnadaTeNb NaTeHTa Ha U306peTeHME MU NONE3HYIO MOAE b, NPaBO Ha
MCMNO/Ib30BaHWE KOTOPbIX NPeAOoCTaBAeHO Ha OCHOBAHUKM YKa3aHHOMW NIMLEH3UN, TaKKe MMEeET NpaBo Ha
noJiydeHMe NPoCToin (HEUCKNOUUTENIbHOM) NULLEH3UN HA UCMO/Ib30BAaHWE 3aBUCMMOro M306peTeHus, B
CBSA3M C KOTOPbIM BblNa BblAaHa NPUHYAUTENbHAA NPOCTan (HEUCKNKYMTENbHAA) IMLLEH3USA, Ha YCI0BUSX,
COOTBETCTBYHOLLMX YCTAHOBUBLLENCA NPaKTHKeE.

3. Ha ocHoBaHWW pelleHMa cyda, NPeaycMOTPEHHOro MyHKTamu 1 M 2 HacToswel CTaTbM,
denepanbHbIi OpraH MCMOAHUTENIbHON BAACTU MO WMHTENNEKTYa/lIbHOW COBCTBEHHOCTU OCYLLECTBASAET
rocy4apCTBEHHYIO PErMCTPaLMIO NPeLoCTaBAEHMA N NPEKPALLEHMA NPaBa UCMONb30BAHUA U30OpeTeHus,
Nosie3HOM MOAENM WAW  NPOMbIWAEHHOrO o06pasua Ha YCnoBMAX NPUHYAUTENbHOM MPOCTOM
(HeMcKknUMTENBHOWN) NNLEH3UMN.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlAOC: NpyMeyaHme.

MonoxeHua cratbu 1363 (B pepakumm PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)
NPUMEHSAIOTCA K MaTEHTaM Ha NPOMbILWIEHHble 06pa3ubl, BblAAHHbIM MO 3adABKaM, A/1A KOTOPbIX AaTa
nogaym yctaHosneHa nocne 1 aHeapa 2015 roaa.

Ctatba 1363. CpOKM AENCTBMA MCKAOYUTENbHbBIX MpPaB Ha M306peTeHWe, MosesHyl MOLENb,
NpoMbILWAEHHbI 0bpaseLl,
(8 peq. PepgepanbHoOro 3akoHa ot 12.03.2014 N 35-03)

1. UcknountenbHoe nNpaBo Ha M306peTeHue, NOJe3HYy0 MoAeNb, NPOMbILWIEHHbIM obpasel, U
YA0CTOBEPAIOLLMIA 3TO MPABO NATEHT AEMCTBYIOT NPU YCI0BUM CObNOAEHUA TPEOOBAHWUMI, YCTAHOBEHHbIX
HacToawmum Kopekcom, C pgaTtbl MNOJAYM 3aABKM Ha Bblgady naTeHTa B deaepanvHbli  opraH
NCMNOJIHUTENbHOM BAACTU NO UHTENNEKTYA/IbHOW COBCTBEHHOCTU WM B C/ly4ae BblaeNeHUs 3aaBKU (NMYHKT
4 ctatbu 1381) ¢ gaTbl NOAAYMN NEepPBOHAYaIbHOM 3aABKMU:

ABaAuaTh IeT - ANA N300pEeTEHN;

[EeCATb NeT - ANA NONEe3HbIX MogeNew;
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NATb NET - AN NPOMbILLIIEHHbIX 06pa3LoB.

3almnTa UCKNOUYUTENBHOTO NPaBa, YAOCTOBEPEHHOIO NATEHTOM, MOXKET ObITb OCYLLECTBIEHA TO/IbKO
nocse rocyaapCTBEHHOM perncrpaumm nsobpeteHns, NoNesHON Mogenn UAK NPOMbIWAEHHOTO 06pa3La
1 BblAauyuM naTeHTa (cTaTbha 1393).

2. Ecan ¢ patbl nofayn 3asBKM Ha BblAady naTeHTa Ha M306peTeHMe, OTHOCALLEECS K Takomy
NPOAYKTY, KaK JIeKapCTBEHHOE CPeACTBO, MECTUUML WKW arpPOXMMMKAT, AAA NPUMEHEHUS KOTOPbIX
TpebyeTca NofyYyeHWe B YCTAaHOBAIEHHOM 33aKOHOM MOPALKe paspelleHns, A0 AHA NONYYEHUs NepBOro
pa3peleHna Ha NpumeHeHue npowao bonee NATU NET, CPOK AEUCTBMA UCKNHOYUTENIbHOMO NpaBa Ha
COOTBETCTBYlOLLEE M30OPETEHNE U YAOCTOBEPAIOLLEFO 3TO NPABO NaTeHTA NPOANAEBAETCA MO 3aABAEHUIO
nateHToobnagatena denepasbHbIM  OPraHOM  WUCMOJIHUTENbHOM BAAcTU MO WHTEN/IEKTYa/ibHOM
COBCTBEHHOCTM.

YKa3aHHbIN CPOK NPOAJIEBAETCA HA Bpems, NpolleLlee ¢ AaTbl NOAauYmM 3a8BKM Ha Bblgady NaTeHTa
Ha nsobpeTeHne 40 AHA NONYyYeHUs NepPBOro paspeLlleHnsa Ha NPUMMEHEHNe NPoAYKTa, 33 BbIYETOM NATU
JIET, HO He boniee Yem Ha NATb NeT.

3asBneHne o NPoAJeHNM CPOKa NoJaeTcs nateHToobnagaTtesnem B nepuoa AeWCTBMA NaTeHTa Ao
NCTEYEHMA LIECTU MECALEB CO AHA MONYYEHUA NEPBOro paspelleHMa Ha NpUMeEHeHWe NPOoAYKTa UK C
[OaTbl BblAauM NaTeHTa B 3aBUCMMOCTU OT TOTO, KAKOM 13 3TUX CPOKOB UCTEKAET NO3AHeeE.

Y nateHToob6nagaTens MoryT 6biTb 3anpolleHbl AOMNOJHUTENbHbIE MaTepuanbl, ecnn 6e3 Hux
paccCMOTpPEHME 3aAB/IEHUA HEBO3MOXKHO. [lONO/HUTE/IbHbIE MaTepuasbl AO0NKHbI ObITb NpeacTaBAeHbl B
TeYeHue TPex MecsLLEB CO AHA HanpaBiAeHWs Takoro 3anpoca. Ecim nateHToobnaaaTenb B 3TOT CPOK He
npeacTaBuT 3anpoLleHHble MaTepuasbl UM He NOAACT XO04aTalCTBO O NPOAJIEHUN CPOKA, 3aABEHME He
yoosnetsopAeTca. CPoOK, YCTAHOBNEHHbIN s NpeacTaBieHUA AOMNOJHUTENbHbIX MaTepuasnioB, MOXKET
6bITb NpoaneH peaepanbHbIM OPraHOM UCMOJIHUTEIbHOM BNACTU MO UHTENNEKTYya/IbHON COBCTBEHHOCTHU
He Bosiee Yem Ha 4eCcATb MecALLEB.

Mpn nNpogNeHnMM Ha OCHOBaHMM ab3aua MepBOro HACTOAWEro MyHKTa CPOKa AencTBuA
WCKIOMUTENBHOrO NpaBa BblAaeTcs AONO/AHUTEbHbIA NaTeHT ¢ GOPMYOoi, coaepKallein COBOKYNHOCTb
NPWU3HAKOB 3aMaTeHTOBAHHOIO M306PEeTEHUs, XapaKTepM3YOLWY0 NPOAYKT, Ha NPUMEHEHNE KOTOPOro
Nnosly4YeHo paspeLLeHme.

3. CpoK 4eNCcTBUA UCKIOUYUTENbHOTO NPaBa Ha NPOMBbILLIEHHbIM 06paseL, U yA0CTOBEPAIOLWEro 3To
NnpaBo MaTeHTa Mo 3aABAEHUIO NaTeHTOOONaAaTeN s MOXKET BbITb HEOAHOKPATHO NPOA/IEH HA NATb SIET, HO
B Le/fiom He 6onee yem Ha ABaguaTb NATb NET, cYMTaA C AaTbl MOAAYN 3aABKW Ha BblAady NaTeHTa B
desepanbHblit opraH UCNONHUTENLHOW BIAaCTM MO WMHTEN/IEKTyasibHOM cOBCTBEHHOCTU WMAM B Caydae
BblaeneHuns 3aaBku (NyHKT 4 ctatbn 1381) ¢ AaTbl NogayYn NepBOHAYaIbHOMN 3asBKMU.

4. MopAaaoK Bblaaun U AeNCTBUSA AONONHUTENBHOMO NaTeHTa Ha M3obpeTeHne N NPoANEeHUA CPOoKa
OeNCcTBMA naTeHTa Ha M306peTeHWe WUAM MPOMbILWAEHHbIM 0bpasel, ycTaHaBAMBaeTcA denepanbHbiM
OpraHoOM MCNONHUTENIbHOW BNACTU, OCYLLECTBAAIOWMM HOPMATUBHO-NPABOBOE PEry/InpoBaHue B coepe
WMHTENNEKTYyaNbHOW COBCTBEHHOCTU.

5. JeiNcTBMe MWCKAOUYMTENbHOTO MpaBa Ha M306peTeHue, MOJEe3HY0 MOAEeNb, NPOMbILIEHHbIN
obpasel, 1 ya0CTOBEPSAIOLLEro 3To NPaBo NaTeHTa, B TOM YMCAe AOMNONAHUTENLHOrO NaTeHTa, NpM3HaeTcs
HeAeNCTBUTENbHBIM WAWM  NpeKpallaeTcs [A0CPOYHO MO OCHOBAHMAM U B MNOpsfKe, KoTopble
npeaycmoTpeHbl ctatbamm 1398 n 1399 Hactoawero Koaekca.

Cratba 1364. MNepexon W306peTeHUs, MNOJIe3HOM MOLENM WAW MNPOMbIeHHoro obpasua B
06LLecTBEHHOE AOCTOAHNE

1. Nocne npeKkpalleHna AeNCTBMA UCKAIOHYUTENbHOIO Npasa n3obpeteHne, nNose3Has Moaesb Uau
NPOMbILL/IEHHbI 06pa3eLl, nepexoauT B 06lLecTBEHHOE AOCTOAHME.
(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. 306peTeHune, nonesHas Moaenb AN NPOMbILLIEHHbIM 0bpasel, nepeluesline B obLiecTBeHHoe
[OCTOAHME, MOTYT CBOBOAHO MCNO/Ib30BaTheA Nt06bIM NMLOM 6e3 Ybero-nMbo cornacua an paspeLleHms
1 6e3 BbINAaTbl BO3HArPasKaeHUa 3a UCNO/Ib30BaHMe.

§ 3. PacnopsskeHne UCKNOUYUTENbHbIM NMPaBoMm Ha M3obpeTeHue,
MoNEe3Hy MOAENb AN NPOMbILWNEHHbIM 06pasel,
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Cratba 1365. [loroBop 06 OTYYXAEHUM MCKAKOUYUTENIBHOrO MpaBa Ha M3o0bpeTeHue, NoJie3Hyo
MOZEeNlb UNM NPOMbILLAEHHbIN 0bpasel,
(B peq. PegepanbHOro 3akoHa ot 12.03.2014 N 35-93)

1. Mo gorosopy 06 OTHYKAEHUN UCKNIOHYMTENBHOTO NPaBa Ha 3obpeTeHune, Noe3HY0 MOAENb UK
NPoMbILLNEeHHbIA 0bpasel, (gorosop 06 OTYYKAEHUM NaTeHTa) oAHa CTOpoHa (naTeHToobnapaTensb)
nepeaaer uam obssyercsa nepenaTtb NpUHaANeNKallee el UCKAoUYMTENbHOE NPaBo Ha COOTBETCTBYOLWMIA
pesynbTaT UHTENNEeKTya/ibHOW AeAaTe/fibHOCTM B No/sHOM obbeme Apyroi ctopoHe - npuobpetartento
NCKOMUTEIbHOTO Npasa (npuobpeTaTento nateHTa).

2. OTuyKAeHMe UCKAUYNTENIbHOMO NpaBa Ha NPOMbILLIEHHbIN 06pasel, He AoMNYCKaeTcs, ecln OHO
MOMeT ABUTbCA MPUUYMHON BBedeHUA noTpebuTens B 3abay)KaeHuMe OTHOCMTENbHO ToBapa WAM ero
N3roToBMTENA.

KoHcynbTaHTMAOC: NnpuMeyaHme.
MonorkeHus ctatbk 1366 B pegakunm PepepanbHoro 3akoHa ot 12.03.2014 N 35-P3 npumeHstoTca
TaK¥Ke K 3aABKaM, NOAAHHbIM [0 AHA BCTYMN/IEHNA B CUY YKa3aHHoro ®enepasbHOro 3aKoHa.

Cratba 1366. [lyb6anyHOe npepnoxeHWe 3aKAOYUTL [0roBop 06 OTYYKAEHMM NaTeHTa Ha
n3obpeteHune

1. 3aaBuTeNb, ABAAIOWMIACA €AMHCTBEHHbIM aBTOPOM M300peTeHus, 40 NPUHATUA MO 3asBKe
pelleHus o Bblgaye naTeHTa, 1Mb6o 06 oTKase B Bbigaye NaTeHTa, MO0 0 NPU3HAHUKN 3asABKM OTO3BAHHOWM
MOXKeT NogaTb 3aAB/IEHME O TOM, YTO B C/ly4yae BblAauyu MaTeHTa OH 06s3yeTcA 3aKNUYUTb A0roBop 06
OTUYKAEHMM MaTeHTa Ha YC/AOBUAX, COOTBETCTBYIOLMX YCTAaHOBMBLUEWCA MpPaKTUKe, C /obbim
rpaxkaaHmHom Poccuiickoit Pegepaumnmn UanM PoCCUMCKUM HOPUANYECKMM NLOM, KTO NepBbiM M3bABUA
TaKoe KenaHwe U ysBeaomun 06 3ToM naTeHToobnagaTensa u geaepanbHbii OpraH UCNOAHUTENbHOM
B/1IACTU MO WHTENNEKTyaNbHOM COBCTBEHHOCTU. [pU HANMUMKM YKA3aHHOrO 3aAB/IEHUS MaTeHTHble
MOLW/IMHbI, NPeayCMOTPEHHble HacToAwMMm KoAeKcom, B OTHOLIEHMWM 3aABKW Ha Bblgadyy naTeHTa Ha
n3obpeteHMe M B OTHOLIEHWM NaATeHTa, BblAaHHOrO MO 3TOKM 3aABKe, C 3asABUTENS HE B3UMAlOTCA.
YnnauyeHHble A0 NOAaYMN YKa3aHHOTO 3asiBNIEHNA NOLUNMHbI HE BO3BPALLAOTCS.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

depnepanbHbI OpraH UCNONHUTENLHOW BNACTU NO UHTENNEKTYaNbHOW COBCTBEHHOCTM NYBMKYET B
oduumnanbHoM bronneTeHe cBeAeHUsA 06 yKa3zaHHOM 3aiBNEHUM.

2. lnuo, 3aKnoumBLLEE € NaTeHToob1agaTeniem Ha OCHOBaHUM ero 3aABAeHUS, YKasaHHOTO B MyHKTe
1 HacToslel cTaTbW, AOroBop 06 OTYYKAEHWUM NaTeHTa Ha M30bpeTeHMe, 06A3aHO ynnaTUTb BCe
naTeHTHble NOLAWMHbI, OT YNAaTbl KOTOPbIX 6bln 0ocBOBOXAEH 3asABuTenb (naTeHToobnapaTens). B
OaNbHeNLWeM NaTeHTHbIe NOLWW/NHbI YNI3a4MBaOTCA B YCTAHOB/IEHHOM MOPAAKe.

locypapcTBEHHAs perucTpaunma nepexona UCKAYMTeIbHOMo Npaea K npruobpeTaTento No A4orosBopy
06 OTuyKAeHMM naTeHTa ocywecTsasetcs B ¢deaepasbHOM OpraHe WCNOJIHUTENbHOMW BAacTM no
WMHTENNEKTYyaNbHON COBCTBEHHOCTM MPW YCIOBUM yNaaTbl BCEX MATEHTHbLIX MOLWJ/INH, OT YN/aTbl KOTOPbIX
6b11 0cBOBOXKAEH 3aABUTENb (NaTeHToobaaaTens).

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Eciv B TeYeHUe ABYX NeT CO AHA NyO6/IMKauum CBeAEHNI O Bblgaye NaTeHTa Ha nsobpeTteHue, B
OTHOLLEHUM KOToporo 6blI0 CcAenaHo 3asB/eHMEe, YKasaHHoe B MNyHKTe 1 HacToAlwen cTaTbu, B
denepanbHbIit OpraH UCMNOJIHUTENIbHOW B/IACTU MO WHTENNeKTyaNbHOM COBCTBEHHOCTM He MOCTYynWu/o
NMUCbMEHHOEe YBEAOM/IIEHUE O JKENaHUW 3aKNUUTb  [0TOBOP 06  OTYYKAEHWM  NaTeHTa,
naTeHToobM1aaaTeNb MOXKET NoAaTh B YKa3aHHbIM deaepanbHbiii opraH xoAaTaincTeo o6 0T3biBE CBOEro
3anB/ieHMA. B 3ToM cnyyae npeaycMoTpPeHHble HacToawuMm KoaeKCcoM NaTeHTHble NOLW/IMHBI, OT YNAaThl
KOTOpbIX 3asBuTeNb (NaTeHToobnamaTens) 6bin 0cBOGOXAEH, noanexkaT ynnate. B aanbHeiwem
NaTeHTHble NOL/IMHbI YNIaYnMBakOTCA B YCTAHOBAEHHOM MOpPAAKeE.

depepanbHbIi OpraH UCNOIHUTE/IbHOM BAACTU NO UHTENNEKTYa/IbHOM COBCTBEHHOCTU NYOAMKYET B
oduumnanbHoOM BlonneTeHe cBeaeHUA 06 OT3biBe 3as8B/IEHMA, YKa3aHHOTO B NyHKTe 1 HacToALLel cTaTbu.
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CraTtba 1367. J/INLEH3NOHHbI AOrOBOP O NPeAOCTaB/AEHUN NpaBa MCMOAb30BAHUA N306peTeHMUs,
nose3HoM MOLENN UAN NPOMbILLIEHHONO 06pasLa

Mo AMLEH3MOHHOMY A0rOBOpPY OAHa CTOPOHa - naTeHToob6nadaTenb (AnUeH3nap) npeaocrasaser
unn obAsyerca npenocTaBUTb APYrol CTOPOHe (NMueH3naTy) yAoCTOBepeHHOe MaTeHTOM Mpaso
MCMONb30BaHUA U306peTeHns, Nose3HoON MOoAeNM WAM MPOMbILWIEHHOro obpasua B YCTaHOBAEHHbIX
[OroBOpPOM npeaenax.

Cratba 1368. OTKpbITaa AULEH3MA Ha M30b6peTeHMe, MONE3HYI MOAENb WAU MPOMbIL/IEHHbIN
obpaseL,

1. NateHToObnagaTenb MoXKeT nogath B dedepanbHblii OpraH WCNOMIHUTENbHOM BAAcTU Mo
WHTENNeKTYaNbHON COBCTBEHHOCTU 3asAB/ieHNE O BO3MOXHOCTU NpefocTaBaeHna ntobomy nuuy npasa
MCNONb30BaHUA N306peTeHns, NoAe3HoM Mo4enn AN NPOMBbILLINEHHOrO 06pa3sLa (OTKPbLITOM ULEeH3UN).

B 3TOM c/lyyae pa3mep NaTeHTHOM NOLWAUHbI 33 NoaAepKaHne naTeHTa Ha usobpeTeHune, None3Hyko
MoAeNb UM NPOMbILLIEHHbI 06pasel, B cMae YMeHbLLAeTCA Ha NATbAECAT NPOLEHTOB HauyMHan ¢ roaa,
cnegytowero 3a rogom nybavkauum  deaepanbHbiM  OPraHOM  UCMOAHUTENbHOW BAactM Mo
WHTENNeKTYalbHON COBCTBEHHOCTU CBeAEeHMIA 06 OTKPbLITOM ANLEH3UMN.

YcnoBua NMUEH3UKM, Ha KOTOPbIX MPaBo UCMONb30BaHWA M306peTeHMA, NoAe3HON Moaenu Uau
npomblluieHHOro  obpasua MoXKeT  ObiTb  npegocTtaBnaeHo  awbomy  avuy,  coobuiatortcs
nateHToobnagatenem B deaepasbHbii OpraH WCMOJIHUTE/IbBHOM BAACTU MO WHTENNEKTya/IbHOM
CODOCTBEHHOCTW, KOTOPbLIN MYyOAMKYyeT 3a cyeT naTeHToobnagatens COOTBETCTBYOLWME cBedeHUs 06
OTKPbLITOM AuueH3un. [aTeHToobnaAaTeNb 0653aH 3aKAOUYMTb C JIMLOM, M3bABMBLLUMM KenaHue
MCNONb30BaTb YKasaHHble W306peTeHMe, noae3Hyld MoAenb WAM  MPOMbIWAEHHbIM  0bpasel,
JIMLLEH3NOHHBIW AOTOBOP Ha YCNOBUAX NPOCTON (HEUCKAKOYUTENBHOM) NNLEH3UN.

2. Ecnv naTeHToObNafdaTeNb B TeYeHWE ABYX NEeT €O AHA NybanKaumm cBefeHuit o6 OTKpbITOM
JIMLLEH3UK He NoJiyYan NpeanoXeHuin B TMCbMeHHOM Gopme O 3aKNH0HEHUN TNLEH3MOHHOIO A0roBopa Ha
YCNOBUAX, COAEPIKALLMXCA B €r0 3aAB/IEHUN, MO UCTEYEHUM ABYX JIET OH MOXeT nogaTb B peaepanbHbIn
OpraH UCMOSIHUTENbHOW BNACTU MO UHTENNIEKTYa/lbHOM COBCTBEHHOCTU X04aTalcTBO 06 OT3biBE CBOErO
3aABAeHnA 06 OTKPbITOM INLLEH3UK. B 3TOM caydae naTeHTHasA NOLW/IMHA 3a NoAAepyKaHMe naTeHTa B cuae
noAa/sieXxuT gonnate 3a nepuoa, npolieaLwmnin co AgHA Nnyb6ankaumm ceegeHnini 06 OTKPbITON NULLEH3UK, U B
OanbHenllem ynnaunsBaeTcA B MOJSIHOM pa3mepe. YKasaHHbi deaepanbHbii opraH nybaukyer B
oduumanbHom BronneTeHe ceeaeHMUA 06 0T3biBe 3aABAEHUA.

Cratba 1369. ®opma AoroBopa 0 PACNOPAXKEHUM UCKAOYMTENbHBIM MPAaBOM Ha M306peTeHue,
NoNe3Hyl0 MOAENAb MAN NPOMBbIWAEHHbIA 06pasel, M rocyAapCTBEHHAA pernctpauma nepexoga
WCKNOYMTEIbHOro NpaBa, ero 3ajora U NpeAocTaB/ieHna NpaBa UCNob30BaHNA 306peTeHns, NoAe3HOM
MoZenn UAn NPOoMbILLIeHHOro obpasuya

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Jorosop 06 OTUYyKAEHMU MATEHTA, NLLEH3UOHHbIA AOrOBOP, APYyrMe LOroBopbl, NOCPeACcTBOM
KOTOPbIX OCYLLECTB/IAETCA PACMNOPSKEHUE MUCKAYUTENbHBIM MPaBOM Ha M3o06peTeHue, MO/e3Hyto
MOZe/Nlb UAN TMPOMBbILIEHHbIV 06bpasew, 3aKA4YaloTcA B MUCbMEHHOW ¢opme. HecobniogeHue
NUCbMEHHON GOPMbI BNEYET HeL,eNCTBUTENBHOCTL A0r0BOpa.

2. OTuyKAEeHMEe M 33107 WUCKNHUMTENIbHOTO MpaBa Ha u3obpeTeHMe, MOMEe3HYl MoLeNb WAu
NPOMBIL/IEHHbIM 06pasel, NpefoCTaBleHMEe MO AOroBOpPYy MpaBa MX WCMNO/b30BaHWA MoA/eXaT
rocyfapCTBEHHOM PerncTpaunm B NnopsaKe, yCTaHOBNEHHOM cTaTbelt 1232 HacToswero Kogekca.

§ 4. 130b6peTeHne, nonesHas MoAeb U NPOMbILWIEHHbIN 06pasel,
CO3/aHHble B CBA3U C BbINOJHEHNEM CNy>KebHoro 3aaaHus

WAM NPU BbINOAHEHWN PaboT NO AOrOBOpPY

Cratba 1370. CnyxebHoe u306peTeHMe, cCay)KebHaa nonesHaa MOAEesNb, CAYXKebHbIN
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NPOMbILLIEHHbIN 06pa3el,

1. N306peTeHne, nonesHaa Moaesb AN NPOMbIW/IEHHbIN obpasel, co3gaHHble PaboTHUKOM B
CBA3M C BbINOJIHEHMEM CBOMX TPYAOBbIX 00A3aHHOCTEM WMAM KOHKPETHOro 3agaHusa pabotogartens,
NPU3HAOTCA COOTBETCTBEHHO CAYKebHbIM M306peTeHnem, CayXKebHON MoNe3HOM MOAesbi WU
CNYy*KebHbIM NPOMbILLAEHHBIM 06pasLLOM.

2. MNpaBo aBTOPCTBA Ha c/y»KebHoe n3obpeTeHne, CNyKeOHYI0 NoIe3HYI0 MOAE/b UK CNYKeBOHbIN
NPOMbILWEHHbIN 06pasel, NPUHAANEKUT PabOTHURY (aBTOpPY).

3. UcknountenbHoe npaBo Ha Cay*kebHoe mM3obpeTeHue, Cay>KebHylo MofesHy MoAesb WUn
cnyXebHbI NPOMbILIEHHbIN 06paseL, M NPaBO Ha NOJyYeHWe MaTeHTa NpUHaZnexaTt pabotoaatento,
€C/IN TPYAOBbIM MU FPaKAaHCKO-NPaBOBbIM AOrOBOPOM MeXay paboTHMKOM M paboTogatenem He
npeaycMmoTpeHo UHoe.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Mpw OTCYTCTBUK B AIOrOBOpPE MeXKay paboTtoaaTenem n paboTHUKOM cornaweHmns 06 MHOM (NyHKT
3 HacToswWwen ctaTbM) PaboTHUK AO0MKEH MUCbMEHHO yBeAOMUTb paboTogaTens o Co3gaHUM B CBA3MU C
BbINO/NHEHMEM CBOMX TPYAOBbIX 06A3aHHOCTEM MM KOHKPETHOrO 3agaHus paboTogartens Takoro
pesynbTaTta, B OTHOLWEHMM KOTOPOro BO3MOKHa NpaBoBas oxpaHa.

Ecnu paboTogatensb B TeYEHME YETbIPEX MECALLEB CO AHA YBEAOMIEHUA €ro paboTHNUKOM He nogacT
3afBKYy Ha BblJayy MaTeHTa Ha COOTBETCTBYHOLWME CNyKebHoe M30bpeTeHue, CAyKebHY MoJe3Hyto
MOZENb WU CNYKEOHbIN NpoMbllWIeHHbIM obpasel, B peaepanbHbiii OpraH UCNOAHUTE/IbHOM BAcTM Mo
WHTENNIeKTya/IbHOM COOCTBEHHOCTM, He mnepedacT MPaBO Ha MNOJIYYEHME MaTeHTa Ha cayxebHoe
n3obpeTeHmne, CNyKebHY NONE3HYIO MOAENb UAN CNYKEDOHbIN NPOMbILW/IEHHbIN 06pasew, gpyromy anuy
WAN  He CoobWNT pPaboOTHUKY O COXpaHeHUM UHGOPMALMM O COOTBETCTBYIOLWEM pesy/braTte
WHTENNEKTYanbHOW OeATeNbHOCTM B TalHe, MPaBO Ha MoJlyYeHMe MnaTeHTa Ha Takue um3obpeTeHue,
MONE3HYI0D MOZENb WAM MPOMbIW/IEHHbIM 0b6pa3el, Bo3Bpawaetca paboTHWMKY. B stom cnyyae
paboTtogatens B TeyeHWe CPOKA LENCTBMA MNaTeHTa WMMeeT MpPaBO WCNO/Ab30BAHUA CAyXKebHoro
n306peTeHnsa, CAy>KebHOM MoNesHoON Mogenn WuAn cnyxebHoro npombilwieHHoro obpasua B
COH6CTBEHHOM MNPOM3BOACTBE Ha YCAOBMAX MNPOCTON (HEUCKAOUYMTENbHOM) NNLEH3UM C BbINIATOM
naTeHTo061a4aTeNt0 BO3HArpaXKAeHuWa, pasmep, YC/I0BUA M NOPALOK BbiNAaTbl KOTOPOro ONpesensoTcs
[0roBOPOM MeXKay paboTHUKOM U paboTogaTteniem, a B Ciydae cnopa - Cy40M.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu paboTtoaaTenb NOAyYMT NATEHT Ha CyXKebHoe n3obpeTeHne, CNyKebHyo NosIe3HY0 MOAENb
WU CNYKEeBHbIN NPOMbILLIEHHbIN 06pa3sel, 1MBo NPUMET PeLIEHME O COXPaHEHUN MHPOPMALUM O TaKUX
N306peTeHnm, Noe3HOM MOAEIN UK NPOMbILLIEHHOM 06pa3Le B TaliHe U COOBLLUT 06 3TOM PabOTHMUKY,
nnbo nepeaact NpaBo Ha NOMYYEHWUE NATeHTa APYromy AuLy, NMbo He NoAYYUT NaTeHT No NOAAaHHON UM
3anBKe MO 3aBUCALIMM OT HEro npuyMHam, paboTHUK MMeeT MpPaBO Ha BO3HarpaskgeHue. Pasmep
BO3Harpa*kaeHus, ycioBMA U NOPSAA0OK ero Bbinaatbl paboTtogaTesiem onpeaenaoTca 4OroBOPOM MeXKAY
HUM 1 PabOTHUKOM, a B C/ly4ae crnopa - CyJoM.

Ab63au yTpatua cuay. - PegepanbHblii 3akoH oT 23.07.2013 N 222-P3,

MpaBo Ha BO3HarpaskaeHwe 3a Cay*ebHoe M30bpeTeHue, CNyKebHY nonesHyl modenb Uam
CNyKebHbI NpOMbIWIEHHbIA 06pasel, HEOTYYKOAAEMO, HO MEepPexoAuT K HacieAHWMKam aBTopa Ha
OCTaBLUNICA CPOK AENCTBUA UCKIOYMTENbHOTO Npasa.

(ab3au, BBegeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

5. N306peTeHne, nonesHasa Moaesb WA MPOMbIWNEHHbI 0bpasel, co3gaHHble pPaboTHUKOM C
NCNO/Ib30BaHMEM AEHEXHbIX, TEXHUYECKMX UM MHbIX MaTepuanbHbIX cpeacTs pabotoaaTens, HO He B
CBA3WN C BbINOJIHEHNEM CBOUX TPYAOBbIX 06A3aHHOCTEN MM KOHKPETHOro 3adaHua paboTtopatens, He
ABNAOTCA CAYKebHbIMK. [PaBo Ha NoyYeHMe NAaTeHTa U UCKIOUYMTEIbHOE NPaBO Ha Takne nsobpeTteHue,
nosiesHyto Mogesb WAW MNPOMbIW/IEHHbIM o0bpasel, npuHagnexkat paboTHUKY. B 3atom cnyyae
paboTogaTtens BnpaBe Mo cBoemy Bbibopy noTpeboBaTbh NpenocTaBaeHms emy 6e3Bo3mesgHOM NPOCToi
(HeMcKNUYMTENbHON) NULEH3UM HA WCNONb30BaHME CO34aHHOrO pesynbTaTa MHTEN/IEKTya/IbHOM
AeATeNbHOCTU AN COBCTBEHHbIX HYMA Ha BeCb CPOK AENCTBUA WCKAYMTENbHOro npasa Anbo
BO3MeLLEHMA PacxoaoB, MOHECEHHbIX UM B CBA3W C CO3JaHMEM TaKUX U306peTeHus, NnoanesHol moaenmu
WU NPOMbILLIEHHOrO 06pasua.
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Cratba 1371. U306peTeHMe, nonesHaa MmoAenb UAM NPOMbILIAEHHbIN 06pasel, co3gaHHble npu
BbIMOJ/IHEHUM PAabOT NO AOroBOpPY

1. NMpaBo Ha nonyvyeHue NaTeHTa U UCKNKOUYUTEIbHOE NPaBO Ha M30bpeTeHne, NONE3HYIO MOAENb
AW NPOMBbILWNEHHbIA obpasel, Co3haHHble MPW BbINOJAHEHUU AOFOBOpA Nogpsada WAW [0roBopa Ha
BbINO/IHEHWE HAY4YHO-UCC/e0BaTENbCKMX, OMbITHO-KOHCTPYKTOPCKUX WAM TEXHONOTMYecKux pabor,
KOTOpble NPAMO He NpeaycMaTpuBaauU UX CO3AaHue, NpUHaanesKaT noApaAaUYnKY (MCNONAHUTENID), ecu
[Or0OBOPOM MEMNKAY HUM M 3aKa34MKOM HE NpesyCMOTPEHO MHOE.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B aTom cnyyae 3aKasuMK BnpaBe, eCAu LOFOBOPOM He MpPeayCMOTPEHO WHOEe, MCMOJ/b30BaTb
CO34aHHble TaKMM 06pasom n3obpeTeHre, NoIe3HYI0 MOAENb UM NPOMbIWIEHHbIA 0bpaseLl B Lensx,
ONS JOCTUMEHUS KOTOpbIX Obln  3aK/NOY4EH COOTBETCTBYIOWMIA [OOroBOP, Ha YC/OBUAX MNpPOCTOM
(HeMcknouMTENBHON) NNLEH3UM B TeYEeHWe BCEro CPoKa AeWCTBMA naTeHTa 6e3 BbinaaTthl 3a 3TO
NCNo/b30BaHME AOMOJHUTENLHOrO BO3HarpaxKaeHus. Mpu nepegadye noApaadYMKOM (UCNONHUTENEM)
npaBa Ha MOJIyYEHWE NaTeHTa UAW OTYYKAEHWM CaMoro MaTeHTa APYromy MLy 3aKasumK coXpaHAeT
NnpaBoO MCMNO/Ib30BaHNA M306peTeHNA, NONE3HOW MOAENN UM NPOMbILWINEHHOTO 06pasLa Ha YKa3aHHbIX
YC/IOBUSX.

2. B cnyyae, Korga B COOTBETCTBMM C [AOTMOBOPOM MeXAy noapAaavYnkom (McnosHuTenem) u
3aKa34YMKOM MPaBO Ha MOJIyYEHWE NATEHTa WM UCKIOUYMTE/IbHOE NpaBo Ha M306peTeHuMe, MNoJie3Hyto
MOZeNb WUAM MPOMbILW/IEHHbIM 06pasel, NepenaHo 3aKasuMKy IN60 yKasaHHOMY MM TPETbeMY /Ly,
noapaayYnk (McnonHUTeNb) BNpaBe WCMNO/b30BaTb CO34aHHble M306peTeHue, NoJe3Hy0 MOAeNb WK
NPOMbILIEHHbIM 0bpasel, A48 COOGCTBEHHbIX HY)KA Ha Yyc/ioBuMAX 6e3BO3ME3AHOM MNpPOCTOM
(HeMcKkNoUYMTENbHON) NULEH3UM B TeYEeHWe BCEero CPoKa AeNCTBUA naTeHTa, eclin AOroBOPOM He
npeaycMoTpPeHO UHoe.

3. ABTOpPY YyKasaHHbIX B MyHKTe 1 HacToslel cTaTbM M30OpeTeHuA, NoJiesHOW moaenn Wan
NPOMbILLEHHOrO 06pasLLa, He ABNAIOLWLEMYCS NaTeHTooONaaaTeNeM, BbINIaunMBaeTCa BO3HArpaxKaeHme B
COOTBEeTCTBMM C NYHKTOM 4 cTaTbk 1370 HacToAawero Koagekca.

CraTtbsa 1372. NMpombiWwaeHHbIM 06paseL, co34aHHbIM NO 3aKasy

1. MNpaBo Ha nosaydYeHWe naTeHTa UM MCKAOYMTENbHOE MpPaBo Ha MPOMbIWNEHHbIM 06pasel,
CO34aHHbI MO A0roBopy, npeamMeTom KoToporo 6bi1o ero cosgaHue (no 3akasy), nNpuHagneskat
3aKa34yuKy, ecn [0roBOPOM MeXKAy NoAPAAYMKOM (MCNONHUTENEM) N 3aKa3UMKOM He NpeaycMoTpeHo
MHoe.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae, Koraa NpaBo Ha MosydeHuWe naTeHTa U UCKAUYMTEIbHOE NPaBO Ha MPOMbILWAEHHbIN
obpasel, B COOTBETCTBMM C MNYyHKTOM 1 HacToAweih cTaTbW NPUHAANENKAT 3aKasuuKy, noapAaYUK
(ucnonHWTenb) BMNpaBe, MOCKOJIbKY [0rOBOPOM He MnpeaycMOTPEeHO MWHOEe, WUCMo/b30BaTbh TaKoM
NPOMbILLAEHHbIN 06pasel, A4A COBCTBEHHbIX HYA Ha Yycnosuax 6e3B803Me3qHON  NpoCToi
(HeUCKNUYUTENBbHOWN) MNLLEH3MM B TEYEHME BCEro CPOKa AeMNCTBUA NaTeHTa.

3. B cnyyae, ecnM B COOTBETCTBUW C OOrMOBOPOM MeXAy NoApAaaYUKOM (MCnonHuTenem) u
3aKa34YMKOM MpaBO Ha MNOJyYyeHWe NaTeHTa M UCKAIYUTENbHOE NPaBO Ha NPOMbILWIEHHbIN obpaseLl,
NpuUHaane»Kat noApALaYMKY (MCNONHUTENIO), 3aKa3UMK BNpaBe NCMO1b30BaTh MPOMbILLIEHHbIV 06pasel, B
uensax, A4NA OOCTUMKEHMA KOTOpbIX Obll  3aKNOYeH COOTBETCTBYIOLMA [0OrOBOP, Ha YCNOBUAX
6€e3B03Me34HOMN NPOCTOMN (HEUCKNIOUNTENbHOW) NMLLEH3UN B TeYEeHUe BCEero Cpoka AencTBmA naTeHTa.

(n. 3 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpy CO34aHHOTO MO 3aKasy MpoOMbIlAEHHOro ob6pasua, He ABAAOWEMYycs
naTeHToobnafaTeNem, BbiNJauyMBaETCA BO3HarpaxAeHue B COOTBETCTBUM C MyHKTOM 4 cTaTbk 1370
HacTosAwero Kogekca.

KoHcynbTaHTIAKOC: NpumeyaHue.
O KOHTpaKTHOM cucTteme B cdepe 3aKynok ToBapoB, paboT, ycnyr ans obecrneyeHun
roCcyAapCTBEHHbIX M MyHULMNAAbHbIX HYXKA cM. PeaepanbHblil 3akoH oT 05.04.2013 N 44-P3.
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Cratba 1373. WM3obpeTeHune, nonesHasa moAenb, MPOMbIWAEHHbIN obpasel, CO34aHHble Npu
BbINO/HEHWM PAabOT MO rocyAapCcTBEHHOMY UM MYHULIMNANbHOMY KOHTPAKTY

1. NMpaBo Ha nony4vyeHue NaTeHTa U UCKNKOUYUTENIbHOE NPaBO Ha M30bpeTeHne, NONE3HYIO MOAENb
WAWN MPOMbIWNEHHbIN 0bpasel, cO34aHHbIE MPU BbINOJAHEHUM pPAbOT MO rocyLapCTBEHHOMY WM
MYHULMNANbHOMY KOHTPAKTy [AAA T[OCYAAPCTBEHHbIX WM  MYHWUMMAAbHbIX HYXA4, MNpPUHagaexKat
OpraHM3aummn, BbINMOHAIOWEN rocyAapCcTBEHHbIA MW MYHULMMANbHbIA KOHTPAKT (MCMOMHUTENIO), eC/n
roCyAapCTBEHHbLIM AN MYyHULMNAAbHBIM KOHTPAKTOM HEe NPeAyCMOTPEHO, YTO 3TO NPABO NPUHALNEKNUT
Poccuitckoit ®epepauymm, cybbekty Poccuiickonnt Pegepaunn nam myHuumnaabHomy obpasoBaHuto, OT
MMEHWN KOTOPbIX BbICTYMAET FOCYAAPCTBEHHbIN WMAN MYHUUMNAAbHbLIA 3aKa3yuK, MO0 COBMECTHO
ncnonHutTento u Poccuiickoit ®epepaumm, ucnoaHuTento U cybvekty Poccuiickoit ®Pepgepauumn mnm
NCNONHUTENIO U MYHUUMNANbHOMY 06Ppa30BaHUIo.

2. Ecnv B COOTBETCTBMM C FOCYAAPCTBEHHbIM WAM MYHWLMNANbHBIM KOHTPAKTOM MpaBO Ha
noJsiydeHne naTeHTa U UCKAOUYUTE/IbHOE NPABO HA U306peTeHME, NOIE3HYIO MOAENb UV NMPOMBbILLNEHHDbINA
obpasel, npuHagnexkat Poccuiickon depepaumn, cybbekty Poccuiickon  depgepaumn  uau
MYHUUMNANbHOMY 06pa3oBaHMUIO, FOCYAAPCTBEHHbIN WAM MYHUUMNAAbHbIN 3aKa3uMK MOXKET NnoaaTb
33ABKY Ha Bblgayy MaTEHTa B TeYEHWe LWEeCTU MecCALEB CO AHA ero MUCbMEHHOrO YBeAOMEHMUA
UCMONIHUTENEM O NOJIYYEHUWN pPe3y/ibTaTa UHTENNEKTYaNIbHOW AeATeNbHOCTU, CMOCOBHOroO K NpaBoBOW
oXpaHe B KayecTBe M306peTeHun, NONe3HOW MOoLEeNn Wan NPoMbllNeHHoro obpasua. Ecam B TeyeHne
YKa3aHHOrO CPOKa rocyAapCTBEHHbIA MAM MYHWUUMMNAAbHBIA 3aKa3uMK He MOZAcT 3asBKy, MPaBo Ha
noJsiydeHre NaTeHTa NPUHASNEKUT UCNONHUTENIO.

3. Eciv npaBoO Ha NoAyyYeHWMe MaTeHTa M WUCKAYMTENIbHOE MpPaBO Ha M300OpeTeHWe, MONE3HYHo
MOZeNb WAN MPOMbILW/IEHHbIM 0bpasel, Ha OCHOBAHWM TFOCYZAPCTBEHHOIO WAWM MYHWLMMAJAbHOIO
KOHTpaKTa npuHagnexat Poccuinckon @epepaummn, cybbekty Poccuiickont ®Pegepauym  uaum
MyHUUMNaNbHOMY 06pa3oBaHWUIO, WCMOAHUTENb 00f3aH NyTeM 3aKAOYEHMA COOTBETCTBYHOLLMX
cornaweHuin co CBOMMM PaboTHUKAMMK U TPETbMMMU InLLEAMKU Npnobpectn BCce Npasa nbo obecnevynTsb Mx
npuobpeteHve Ana nepegayMm CoOOTBETCTBEHHO Poccuitckon Pepepaummn, cybbekty Poccuitckolt
depepaunn U MyHULMNAAbHOMY 06pa3oBaHuio. MpK 3TOM UCNONHUTENb UMEET NPABO Ha BO3MeLLeHMEe
3aTpaT, MOHECEeHHbIX UM B CBA3U C NPUOBpeTeHMeM COOTBETCTBYIOLWMX NPAB Y TPETbUX UL,

4. Ecnv naTeHT Ha m3obpeTeHue, NosesHyo Mogesb UAKM NPOMbIWIeHHbIM 0bpasel, co3aaHHble
npw BbINOJIHEHUW PABOT MO rocyAapPCTBEHHOMY UAWM MYHULIMMNAAbHOMY KOHTPAKTY AJ1A FOCYA3apPCTBEHHbIX
UAN MYHULMMANbHBIX HYXA, NPUHAANEKWUT B COOTBETCTBMM C MyHKTOM 1 HacTosel CTaTbM He
Poccuitckolt depepaumu, He cybbekTy Poccnitickol deaepaumm nnm He MyHUUMNAaAbHOMY 06pa3oBaHuIo,
naTeHToobnazatenb Mo TpebOBaHMIO FOCYAAPCTBEHHOIO WAM MYHMLMMANbHOFO 3aKasuMKa o6sa3aH
NpPesoCcTaBuUTb YKasaHHOMY MM MLy 0e3BO3Me3ZHYI0 NPOCTY0 (HEUCKAOUYUTENBHYIO) NULLEH3UIO Ha
MCNO/Ib30BaHWE M306PeTEHMA, NOSE3HON MOAENN UIN NPOMbIWIEHHOro 06pasLa A/1A rocyAapCTBEHHbIX
AN MYHULMNANbHBIX HYXKA,.

5. Ecnv nateHT Ha u3obpeTeHune, NonesHyo MogeNb UAM NPOMbIWIEHHbIN 0bpasel, co34aHHble
npw BbINOJIHEHWM PABOT MO rocyAapCTBEHHOMY UM MYHULMNAAbHOMY KOHTPAKTY 418 rOCyAapCTBEHHbIX
AN MYHUUMNANbHBIX HYXK4, NOJyY4eH COBMECTHO Ha MMS McrnonHutena u Poccuiickoit depepauuny,
NcnosHUTeNs 1 cybbekTa Poccuninickon deaepaumm UAKM UCNONHUTENSA U MYHULMNAIbHOTO 06pa3oBaHus,
rocyapCTBEHHbIA WMAM MYHULMNANbHbBINA 3aKa3uMK BNpaBe NpenocTaBuTb He3BO3ME3gHYH NpPOCTyHo
(HEUCKNIOUNTENBHYIO) JIMLEH3UIO HA WMCMO/Ib30BaHWE TaKMX WM300peTeHus, NOoJIe3HOM MOLENU WM
NPOMbIWAEHHOro 06pa3ua B LenAx BbINoAHEHUA paboT UM OCyLLECTBIEHUA NOCTaBOK NPOAYKLMMK ANA
rocyapCTBEHHbIX MW MYHULMNANbHBIX HYXKA, yBEAOMMB 06 3TOM UCNONHUTENA.

6. Ecnv ucnonHuTenb, NOAyYMBLUMIA MNaTeHT Ha u3obpeTeHMe, NOME3HYD MOAeNb WAn
NPOMbILWAEHHbIV 06paseL, B COOTBETCTBMM C MYHKTOM 1 HAcTOALLEN CTaTbM HA CBOE UMSA, MPUMET peLleHne
0 [LOCPOYHOM MpPEKPALLEHNN AENCTBMA NAaTeHTA, OH 06A3aH yBeAOMUTb 06 3TOM roCyAapCTBEHHOTO UK
MYHUUMNANbHOTO 3aKasyMKka M no ero TpeboBaHWIO nepefaTb MNaTeHT Ha 6Ge3Bo3me3nHOM OCHOBe
Poccuitckoit Pepepaummn, cybbekty Poccninickoit Pegepaumm nam myHMumnanbHomy obpasoBaHuto.

B cnyyae npuHATUS peleHMa O AOCPOYHOM MPEKPaLEeHUN AencTBMA MaTeHTa, NoJyYeHHoro B
COOTBETCTBMM C MYHKTOM 1 HacToAwen ctatbl Ha uma Poccuitckont Pepepaumm, cybbekta Poccuiickol
degepauun MAM MyHMLMNANBbHOTO 06pPa3oBaHMA, TOCYAAPCTBEHHbIA MANM MYyHULMNANbHbIA 3aKa3uuK



ob6A3aH yBegomMUTb 06 3TOM MCNONAHMTENA M No ero TpeboBaHWIO nepepatb emy NATEHT Ha
6e3B03Me3HO OCHOBeE.

7. ABTOpPY YKasaHHbIX B MyHKTe 1 HAcToALWeN CTaTbM WM3006peTeHuA, MoAe3HOM MOoAeNn UK
NPOMbILIAEHHOFO 06pa3LLa, He ABNAIOLWLEMYCS NaTeHToobNaAaTeNeM, BbINIaYMBAETCA BO3HArpaXKaeHMeE B
COOTBETCTBMUM C NYHKTOM 4 cTaTbk 1370 HacToAwero Koagekca.

§ 5. MNony4yeHne nateHTa
1. 3aABKa Ha Bblgadyy NaTeHTa, ee USMeHeHMe U OT3bIB

Cratba 1374. MNopgaya 3afBKM Ha Bblgayy nNaTeHTa Ha M306peTeHue, MNose3Hyld MoAeNb UK
NpPoMbILWAEHHbI 0bpaseLl,

1. 3asaBKa Ha Bblaavy naTeHTa Ha U3obpeTeHne, NoNAE3HYI0 MOoAe/b UM NPOMbILLAEHHbIN obpasel,
nogaetcs B dbegepanbHblii OpraH UCNONHUTENbHOM BAACTM MO MHTENNEKTYaIbHOWM COBCTBEHHOCTU INLIOM,
ob6nafaoLmMm NPaBoOM Ha NoJlydeHMe NaTeHTa B COOTBETCTBUM C HacToalwmm Kogekcom (3assutenem).

2. 3asBfeHMe O Bblgaye nateHTa Ha M3o06peTeHue, NONEe3HYID MOAENb MAW MPOMbILWAEHHbIN
obpa3seL, NpeAcTaBAAETCA Ha PYCCKOM A3blKe. Mpoyne AOKYMEHTbI 3aBKU NPeACTaBAAIOTCA Ha PYCCKOM
WA Apyrom asbike. ECM JOKYMEHTbI 3aABKM NpeacTaBAeHbl Ha APYroM A3biKe, K 3aABKe Npuaaraercsa ux
nepesoj Ha PYCCKUI A3bIK.

3. 3aABneHMe O Bblgaye MaTeHTa Ha M306peTeHMe, MONEe3HY MOAZEeNb WU MPOMbILWIEHHbIV
obpaseLl, NognNucbiBaeTca 3adaBUTENIEM, A B C/ly4ae Nofayu 3asiBKM Yepes NaTeHTHOro NoBepPeHHOro UK
WMHOTO NPeacTaBUTeNA - 3aABUTENEM WX ero NpeacTaBuTenem, NoAatoLLmMm 3asBKY.

4. TpeboBaHUA K LOKYMEHTaM 3asBKM Ha BblAayy NaTeHTa Ha n3obpeTeHune, NoNe3Hy0 MOAENb UK
NMPOMbILLJIEHHbIM 0b6pasel, YCTaHaBAMBAIOTCA Ha OCHOBaHWKM Hactoawero Kopekca depepanbHbim
OPraHOM MCMOJIHATE/IbHOW BAACTU, OCYLLECTBAAIOLLMM HOPMATUBHO-MPABOBOE peryiMpoBaHue B chepe
WHTEeNNeKTyanbHOW COBCTBEHHOCTU.

5. Ytpatun cuay ¢ 1 oktabpa 2014 roaa. - PegepanbHblii 3akoH oT 12.03.2014 N 35-93.

Cratba 1375. 3aABKa Ha Bblgavy naTeHTa Ha n3obpeTteHne

1. 3aABKa Ha BblAayy NaTeHTa Ha M306peTeHWe (3aABKa Ha M3obpeTeHne) A0NKHA OTHOCUTLCA K
04HOMY M306pPETEeHUI0 WAM K Tpynne W306peTeHMi, CBA3AHHbIX Mexay Coboi HACTO/IbKO, YTO OHMU
06pasyloT eamHbI U306peTaTenbCKUii 3ambicen (TpeboBaHUe eaAMHCTBA N306peTeHUS).

2. 3aABKa Ha M3obpeTeHne L0KHA COAEPIKATD:

1) 3asBneHve o Bblgaye MNaTeHTa C yKasaHMeM aBTopa M3obpeTeHMA W 3aABUTENs - Auua,
obnagatolero NPaBomM Ha MoaydYeHMe NaTeHTa, a TaKXKe MECTa KMTeNbCTBa WM MEecTa HaxoXKAeHuA
KaXKO0ro 1s Hux;

(nn. 1 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) onucaHue u306peTeHMs, pPacKpbliBalollee ero CyWHOCTb C MOJHOTOW, AOCTaTO4YHOW AnA
OCYLLEeCTBNIEHMA M30OpeTEHUA CNeLnasncTom B aHHON 061acTn TEXHUKW;

(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) dpopmyny M306peTeHmns, ACHO BbIPAXKatOLLYI0 €ro CyLHOCTb M NOJIHOCTbIO OCHOBAHHYIO Ha ero
onuncaHuy;

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) yepTexRn U MHble MaTepuasbl, €CIM OHU HEOBX0AMMBI 418 MOHUMaHUA CYLLLHOCTU U306peTeHus;

5) pedepar.

3. [JaToit nogaum 3aABKM Ha u3obpeTeHue cuMTaeTcsa AaTa NoCTyn/eHus B denepasibHblii opraH
WCMONIHUTENILHOW BNACTU MO MHTENNEKTyaNbHOM COBCTBEHHOCTM 3asBKM, cogepkallei 3asBfieHue o
BblAaye NaTeHTa, onncaHue U306peTeHna 1 YepTeru, eci B ONUCAHNM Ha HUX MMEETCA CCbI/IKa, a ecnu
YyKa3aHHble OO0KYMEHTbl NpeacTaBneHbl He OAHOBPEMEHHO, - AaTa MOCTYM/JeHWAa nocneaHero us
OOKYMEHTOB.

CraTbA 1376. 3aABKa Ha Bblgady NaTeHTa Ha NOJIE3HY0 MOAENb
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1. 3asBKa Ha Bblgayy NaTeHTa Ha MONe3Hyl0 MoZenb (3asBKa Ha MOAE3HY MOoAenb) AOJIXKHA
OTHOCUTbLCA K 0AHOM None3Hou moaenu (TpeboBaHWe eaMHCTBA NONE3HON Moaenn).

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. 3aABKa Ha NOAE3HY0 MOAEe/b A0/IKHA COAePKaTb:

1) 3aABneHMe O Bblgaye MaTeHTa C YKasaHMem aBTopa MOJIe3HOW MOAEeNN W 3asBUTeNA - 1ua,
obnagarolero NpaBoM Ha MoayyYeHWe NaTeHTa, a TaKKe MEeCTa YKWUTE/bCTBA MAM MECTa HaXOXKAeHus
Ka*Kaoro 13 Hux;

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) onucaHMe nonesHoW MoAenn, pPacKpbiBalollee ee CYLIHOCTb C MOJIHOTOM, AOCTaTO4YHOM ANA
OCYLLECTB/IEHUSA NONE3HON MOAE/IM CNELNAIUCTOM B AaHHOW 061aCTU TEXHUKK;

(nn. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) dopmyny nosnesHol MOAENM, OTHOCALLYHOCS K OAHOMY TEXHWYECKOMY PeLeHWUto, fCHO
BbIParKaloLLLYHO €€ CYLLHOCTb U NOJIHOCTbIO OCHOBAaHHYIO Ha ee ONucaHuu;

(nn. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) yepTeXKN, €CIN OHU HEOBXOANMBI ANA NOHMMAHUSA CYLLHOCTM NOAE3HOM MOAENU;

5) pedepar.

3. [laToi Nnogaun 3aABKKU Ha NOJIE3HYIO MOAE/b CYMTAETCA AaTa NOCTynaeHns B deaepanbHbii opraH
WCNOJIHUTENbHON BNACTU MO MHTENNEeKTya/libHOM COBCTBEHHOCTU 3asBKM, COAEP’Kallel 3anaB/ieHMEe O
BblJaye NaTeHTa, onncaHMe NoAesHoOM MOAENN N YEPTEKM, ECIN B ONMMCAHUM MMEETCA CCbIJIKa Ha HUX, a
€C/IM YKa3aHHble JOKYMEHTbl NpeacTaB/eHbl He OA4HOBPEMEHHO, - AaTa NOCTyn/ieHUs nocnegHero us
OOKYMEHTOB.

CraTtbsa 1377. 3asABKa Ha Bbl4ayy NaTeHTa Ha NPOMbILWIEHHbI 06pa3el,

1. 3asaBKa Ha Bblgady NaTeHTa Ha NPOMbILIEHHbIN 06paseL, (3aaBKa Ha NPOMbILIEHHbI 0bpasel)
OOJ/IKHA OTHOCUTLCA K OAHOMY MPOMbIWIEHHOMY 06pasuy WMAM K rpynne NpoMbil/ieHHbIX 06pasLoB,
CBA3aHHbIX MeXay coboi HaCTONbKO, YTO OHM 06pPasyloT eauHbIN TBOPUYECKUA 3ambicen (TpeboBaHue
€4WHCTBa NPOMbILLNEHHOTO 06pasua).

2. 3aABKa Ha NPOMbILLIEHHbIN 06pasew, A0MKHA COAepKaTb:

1) 3asBfeHNe O BblAaye MaTeHTa C YKasaHMEM aBTOpa NPOMbIWAEHHOro obpasua 1 3aasutens -
v, 06/1a4atoWwero NPaBoM Ha NoJly4eHMe NATEHTA, A TAKXKE MeCTa XKUTEbCTBA MM MECTa HaXOXKAEeHMUA
KaXKAoro 13 Hux;

(nn. 1 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) KOMNIEKT U306PAKEHNN U3AENUSA, AAIOLLMX NOSHOE NPEeACTaBEHNE O CYLLLECTBEHHbIX MPU3HAKaX
NPOMbIWAEHHOro 06pasLa, KoTopble ONpPeaenatoT 3CTeTUYECKME 0CODEHHOCTM BHELLHETO BUAA U3AENUS;
(nn. 2 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) uepTerk obLLero Buaa nsaenms, KoOHGEKLMOHHYIO KapTy, €C/IM OHU HEOOXOAUMbI 1A PACKpbITUA
CYLLHOCTM NPOMbILWAEHHOro 06pasLa;

(nn. 3 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) onucaHune NPoMbILLINEHHOrO 06pasLa;

5) ytpatun cuny ¢ 1 oktabps 2014 roga. - PesepanbHblit 3aKkoH ot 12.03.2014 N 35-P3.

3. [atol nofaun 3aABKM HA MPOMbILWIEHHbIM obpaseL, cyuTaeTcA pata MNOCTYN/eHUA B
denepanbHbli  OpraH UCNOJHUTENbHOW BAACTM MO  WUHTENNEKTya/IbHOW COOCTBEHHOCTU  3afBKM,
cogeprKallen 3aABleHMe O BblAaye NaTeHTa M KOMMJIEKT W30b6pakeHW uspenua, Oatowmx NojaHoe
npeacTaBNeHNE O CYLLECTBEHHbIX MpPU3HaKax MpoOMbIWAeHHOro obpasua, KoTopble onpenensaiT
acTeTMdecKkmMe ocobeHHOCTU BHELLHEro BUAa U3AEeAUSA, @ €CIN YKa3aHHble AOKYMEHTbI NpeACcTaBAeHbl He
OZHOBPEMEHHO - AaTa NOCTYNNEHUA NOCAeAHEro U3 JOKYMEHTOB.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTba 1378. BHeceHMe U3MEHEHWI B LOKYMEHTbI 3a5IBKM Ha M30OpeTeHMe, NOME3HYI0 MoAeNb UK
NPOMbILLIEHHbIN 0bpa3el,
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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1. 3asBuTeNb BMNpaBe BHECTU B AOKYMEHTbl 3asiBKM Ha M306peTeHMe, MosesHyi moaeNb WU
NMPOMbIWAEHHbIA 06pasel, [AOMNOSHEHMA, YTOYHEHWA W  UCMNpPaBAEHMA NyTeM NpeacTaBAeHUA
OONONHUTENbHBIX MaTepuanoB Mo 3anpocy denepanbHOro OpraHa WCNOAHUTENbHOW BAACTM MO
WHTeNNeKTyanbHOM COBCTBEHHOCTM 4,0 NPUHATUA NO 3aABKE peLLleHMA O Bblgaye naTeHTa, nbo ob oTkaze
B Bblgaye MaTeHTa, MO0 O MPU3HAHUM 33ABKU OTO3BAHHOW, €CAN 3TU AONOJHEHWUA, YTOYHEHMA U
NCNPaBAEHNA HE U3MEHAIOT 3aABKY Ha N30bpeTeHne, NONE3HYIO MOAEb UK NPOMbILWAEHHbIM 0bpasel,
Mo cyLiecTBy.

Mocne nonyyeHna otyeta 06 WHPOPMALMOHHOM MNOMUCKE, MPOBELEHHOM B NOPAAKE,
YCTQHOBAEHHOM NyHKTamu 2 - 4 ctatbn 1386 HacToawero Koaekca, 3aaBuTeb BNpase O04HOKPATHO, NO
COBCTBEHHOM MHMLMATUBE, NPEACTABUTL U3MEHEHHYIO GOPMYNYy M306PETEHMUA, HE U3MEHSAIOLLYIO 3asBKY
Ha M3o0bpeTeHuMe No CyLWecTBY, U BHECTU COOTBETCTBYIOLLME U3MEHEHUSA B ONMCAHME.

2. JononHuTenbHblE MaTepuasbl U3MEHALIOT 3a8BKY Ha M30OpeTeHMe UAKN NONE3HYI0 MOAE/Nb MO
CYLLECTBY B OZHOM M3 C/IeAyOLWNX CNyYaeB, ECN OHU COAEPIKaT:

MHoe u3obpeTeHMe, He yaoBAeTBopstowee TpeboBaHUIO eaMHCTBA M306PETEHUA B OTHOLUEHWUU
N306peTeHns UK rpynmnbl U306pPEeTEHNN, MPUHATLIX K PaCCMOTPEHUIO, IMOO NHYIO NONE3HYIO MOAEND;

NPU3HaKKU, KOTOPbIe NOANEXKAT BKAOYEHWNIO B popMyNy N306peTeHNs UM NONEe3HON MOAEeNN U He
6bIIN PACKPbITbl B AOKYMEHTaX 3asiBKUM, MPeAYyCMOTPEHHbIX NOANYHKTaMK 1 - 4 nyHKTa 2 ctatbm 1375 nam
noanyHktamm 1 - 4 nyHKTa 2 ctatb 1376 Hactoswero Kogekca u npeacTaBneHHbIX Ha AaTy nogayu
3anBKMY;

yKasaHue Ha TeXHUYECKU pesynbTaT, KoTopbin obecneymBaeTca M3obpeTeHnem Uau nonesHoun
MOZENbIO U HE CBA3AH C TEXHUYECKMM Pe3y/IbTaTOM, COAEPKALLMMCA B TEX e AOKYMEHTAX.

3. JononHuTenbHble mMaTepuanbl U3MEHSAIOT 3asBKY Ha MPOMbILWAEHHbIN 0bpasel, MO CyLlecTsy,
€C/IN OHW Ccofep KaT N30bparkeHnaA U3genmsa, Ha KoTopbIx:

NpeAcTaB/lieH MHOM MNPOMBbILW/IEHHbIM 0bpasel, He yaoBaeTBopAlOWMA TPeboBaHMIO eaUnHCTBA
NPOMbILWAEHHOFO 06pasua B OTHOLWEHMWU MPOMbIWAEHHOTO 06pasua Wan rpynnbl NPOMBbILWAEHHbIX
06pa3u0B, PACKPbITbIX HA U306paXKEHMAX, MPUHATLIX K PaCCMOTPEHMIO;

npeacTaB/eHbl  CyLWeCTBEHHble MNPM3HAKM MNPOMbIW/IEHHOrO 06pasua, OTCyTCTBylOWME Ha
N306parkeHnAxX, NpeacTaBAeHHbIX Ha AaTy Nogaym 3aaBKK, 1Mbo npeacTaBaeHbl M306parkeHna nsgenus,
C KOTOpPbIX YA3ANeHbl CYLWeCTBEHHbIE MNPM3HAKM MNPOMbIWAEHHOTO o06pasua, UuMmetowmecs Ha
N306parkeHumAxX, NpeacTaBAEeHHbIX Ha 4aTy NOAayM 3aABKW.

4. N3meHeHuMA cBeaeHMn 06 aBTOpe, 0 3aABUTE/E, B TOM YMCe NPU Nepeaye npasa Ha NoJslyyeHune
naTeHTa Apyromy avuy nnmbo BcCAeacTBME W3MEHEHMA MMEHM aBTopa, MMEHUM WAN HaMMeHOBaHWUA
3anABUTE/SA, A TaKKe UCNPABIEHUA OYEBUAHBIX U TEXHUYECKMUX OLIMOOK MOTYT BbITb BHECEHbI 3aABUTENIEM
B [IOKYMEHTbI 3asiBKM NO COBCTBEHHON MHMUMATUBE A0 PerncrTpauumn M3obpeteHus, NosesHol moaenm
WU NPOMbILLIEHHOrO 06pasua.

5. U3meHeHus, BHECEHHbIE 3afBUTENEM B IOKYMEHTbI 3aiBKM Ha M300OpeTeHune, yunTbiBatOTCA NpU
nybAnMKaumMm CBEAEHWM O 3anABKe, ec/in Takne M3MeHeHWs npeactaBneHbl B defepanbHblit opraH
WCNONIHUTENIbHOM BN1ACTU NO MHTEN/IEKTYa/IbHON COBCTBEHHOCTU B TeYeHMe NATHAALATU MecALeB C AaThbl
noaavu 3anaBKu.

CraTbs 1379. NMpeobpasoBaHune 3a8BKM Ha U306peTeHne, NofesHyo Moae b UAN NPOMbILWIEHHbIN
obpaseL,
(8 peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. lo nybavKkaumm ceegeHnin o 3aaBKe Ha nsobpeterne (NyHKT 1 ctatbm 1385), HO He No3gHee AHA
NPUHATUA peLleHUA O BblAaye naTeHTa Ha M3obpeTeHue, a B C/lydae NPUHATUA pelleHns o6 OTKase B
BblJaye NaTeHTa Ha M306peTeHMe NaM 0 NPU3HAHMM 3aABKM OTO3BAHHOM - A0 TOrO, KaK ByaeT ucyepnaHa
npeaycmoTpeHHas HacToAwMm KoaeKkcom BO3MOXKHOCTb NOAQUYM BO3pPaXKeHMA MPOTUB 3TOTO PeLLeHus,
3aABuTeNb BrNpaBe NpeobpasoBaTb ee B 3aABKYy Ha MOJIE3HYIO MOAENb UAN NMPOMbIWAEHHbI obpaseLl,
nytem nogayv B penepanbHblii OpraH UCNOIHUTENIbHOM BNACTM MO UHTENNEKTya/lbHOM COBCTBEHHOCTU
COOTBETCTBYIOLLErO 3asB/IEHMA, 33 WCK/AOYEHMEM C/lydasi, ecu 3asBUTEeNIeEM MNOAAHO 3asB/eHUE O
npeasioXKeHNM 3aKN0UYUTb 40roBOp 06 OTUYKAEHMM NaTeHTa, NpeaycMoTpeHHoe NyHKTom 1 ctatbn 1366
HacTosawero Kogekca.

2. NpeobpasoBaHue 3aABKM Ha NOME3HYIO MOZE/Ib B 3aABKY Ha M306peTeHMe WM NPOMbILWIEHHbIV
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obpa3zel, MMbO 3aABKN Ha NPOMbILLAEHHbIN 06pa3sel, B 3aABKY Ha M306peTeHNe MUAK NONE3HYI0 MoAeNb
[0MYyCKaeTcA No 3asBAeHUI0, NoAaHHOMY 3asBUTeNem B beaepasibHblii OpraH UCMOJIHUTE/IbHOM BNACTM NO
WHTENNEeKTya/IbHOM COBCTBEHHOCTM A0 AHS MPUHATUA pPeLleHns O Bblaaye NaTeHTa, a B C/lyvyae NpUHATUS
peweHns o6 OTKase B Bblaaye MaTeHTa WAM O NMPU3HAHWM 3a8BKM OTO3BAHHOM - 40 TOro, Kak byaget
ncyepnaHa nNpeaycmMoTpeHHas HacToAWMM KogeKcom BO3MOXKHOCTb NoJaym BO3parKeHUA NPoOTUB 3TOro
pelueHus.

3. NMpeobpasoBaHuMe 3a8BKM Ha N30OpeTeHNE, MONE3HYIO MOAENb AN NPOMbILLAEHHbIN 0bpasel, B
COOTBETCTBMM C NYHKTOM 1 M1 2 HacTOALLEN CTaTbM AOMNYCKAETCA B C/Iy4ae, C/IN COXPaHALOTCA NPUOPUTET
W AaTta nogaym npeobpasoBaHHOM 3asaBKM ¢ cobaoaeHnem TpeboBaHMn NyHKTa 3 cTaTbu 1375, nyHKTa 3
ctatbn 1376, nyHKTa 3 ctatbun 1377, nyHKTa 3 ctatbm 1381 naum ctatbm 1382 HacToawero Kogekca.

CraTtbs 1380. OT3bIB 3as1BKM Ha U306peTeHMe, Noe3HY0 MoAeNb NN NMPOMbILNEHHbIN 0bpasel,

3anBuTeNb BMpaBe OTO3BaTb MOZAHHYHO MM 3afBKY Ha M306peTeHue, MONe3Hyl MOAEeNb WK
NPOMBILLNIEHHbIM 06pasel, A0 roCcyAapCTBEHHOW perncTpaumm M3obpeteHus, NoNe3HOW MoAenn uau
NpoMblILLIeHHOro 06pasL,a B COOTBETCTBYIOLLLEM peecTpe.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MpuopuTteT n306peTeHns, NoNe3Hon Moaenu
M NPOMbILWNEHHOTO 06pasLa

Cratba 1381. YcTaHOBAEHME NpuopuUTeTa N306peTEHUA, NOIE3HON MOAEeN N NN NMPOMBbILLIEHHOTO
obpasua

1. NpuopuTeT n306peTeHUs, NOe3HON MOAEAU UM MPOMbILWIEHHOrO 06pasua ycTaHaBAMBAETCA
no gate nogayu B denepasbHbI OpraH UCNONHUTENIbHOM BAACTU MO UHTENNEKTYyaNbHOW COHBCTBEHHOCTH
3aABKMW HA U306peTeHme, NoSIe3HY0 Mo/ b UKW NMPOMbILNEHHbIN 0bpasel,

2. MpuoputeT n3obpeTeHns, NONE3HON MOAENN WA MPOMbIWIEHHOrO 06pasLa MOXKeT ObiTb
YCTaHOB/IEH NO AaTe NOCTYMN/AeHUsA AONOJIHUTENbHbIX MaTEPUaNoB, eC/IM OHU 0POopPMIEHbI 3aSBUTENIEM B
KayecTBe CaMOCTOATE/IbHOM 3asiBKKM, KOTopas nogaHa A0 WUCTEYEHUs TPEXMECAYHOro CPOKa CO AHA
nosydeHusa 3asBuTenem yeeAomseHus denepasbHOr0 OpraHa WCMOAHUTENIbHOW  BAAcTM  NoO
WUHTENNIeKTYasIbHON COBCTBEHHOCTM O HEBO3MOMHOCTM MPUHATL BO BHMMAHME [OMOJAHWUTE/IbHbIE
MaTepuanbl B CBA3M C NPU3HAHNEM UX USMEHSAIOLWMMM CYLLLHOCTb 3a8B/IEHHOIO PELLEHUA, U NPU YCI0BUM,
YTO Ha AaTy NoAauYM TaKOM CaMOCTOATENIbHOW 3aABKM 3asBKa, COAEPKaLLLan yKa3aHHble A0NOHUTENbHbIE
MaTepuasnbl, He OTO3BaHa U HE NPU3HAHA OTO3BAHHOW.

3. MpuopuTeT M306peTeHUA, NONE3HOM MOAEAN WAWU MPOMbIAEHHOrO 06pasua MOXKeT OblTb
YCTaHOBJIEH MO AaTe NoAayn Tem Ke 3aasutesnem B dedepasnbHblii OpraH UCNOAHUTENbHOW BAACTM NO
WHTENIeKTYaIbHON COBCTBEHHOCTM H01ee paHHe! 3aABKM, PacKpbIBatoLLEN 3T N30OpEeTEHNE, NOIE3HYIO
MOAENb WUAN NPOMbILIEHHbIN 06pasel, Npu ycaoBuKM, YTo BoNee pPaHHAS 3asBKa He OTO3BaHa, He
Nnpu3HaHa 0TO3BAHHOW M MO Hel He COCTOAACh FOCYAaPCTBEHHAsA perncTpaumsa nsobpeteHuns, NonesHoll
MOAENN AU NPOMbILLIEHHOIo 06pa3L,a B COOTBETCTBYHOLLLEM PEECTPE Ha AaTy N0AAYMN 3aABKM, B KOTOPO
ncnpawmnBaeTcs NPUOPUTET, M NPU 3TOM 3asiBKa Ha M30OpeTeHne, B KOTOPOW UCMpaLLMBAETCA NPUOPUTET,
nojaHa B TeyeHue ABeHaauaTn MecsaLeB C AaTbl Nogaun 6osee paHHEN 3aABKM, 3 3asiBKa Ha MOJIE3HYIO
MOZEeNb UM MPOMbILLNIEHHbIN 06paseL, - B TEYEHWE LWECTM MecALEeB € AaTbl NoAavm 6o/1ee paHHe 3as8BKMU.
(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpy nopade 3asaBKWM, B KOTOPOWN MCMpalLMBaeTca npuoputet, bonee paHHAA 3asBKa NPU3HAETCHA
OTO3BAHHO.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MpuopuUTET HE MOMKET YCTaHaBAMBATbCA MO AaTe NOoAAYM 3aABKM, B KOTOPOM yKe MChpallmnBacs
6os1ee paHHUI NpUopuUTeT.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. MpuoputeT N30b6peTeHns, NoaesHon Moaenn UAM NPOMbIWNEHHOrO 06pasLa No BblAEEHHOM
3anBKe YCTaHaB/IMBaETCA NO AaTe NoAayM TEM e 3asBuTenem B ¢peaepasnbHblit OpraH UCNONHUTEIbHOM
BNAaCTU MO MHTE/IEeKTya/lbHOM COBCTBEHHOCTM MEepPBOHAYANbHOM  3anABKWM, PaCKpbIBalOWEN 3TU
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n3obpeTeHmne, Nofe3HY MOAEeNb NN NPOMbILAEHHbIM 0bpaseL, a NPU HAaAMYUM NPaBa Ha YCTaHOBEHME
6os1ee paHHero NnpMopuTeTa NO NEepPBOHAYa/IbHON 3asaBKe - NO AaTe 3TOro NpuopuTeTa NPU YCA0BUU, YTO
Ha AaTy noJayu BblAe/IeHHOM 3as8BKM NepBOHaYasibHas 3asBKa Ha 30bpeTeHne, NoNe3HY0 MOAEe/b UK
NPOMbILLIEHHbIN 06pa3sel, He OTO3BaHA M He MPM3HAHa OTO3BaHHOM M BblAe/ieHHan 3asaBKa NojaHa Ao
TOrO, Kak McuyepnaHa npeaycMoOTpPeHHasa HacToAwMm KoaeKcom BO3MOMKHOCTb NOAaTb BO3paXKeHue Ha
peweHne o6 OTKase B Bblaaye naTeHTa MO MNepBOHa4Ya/bHOM 3asBKe, MO0 A0 AaTbl perncrpauunmn
n3obpeTeHunn, nosiesHoM MOAEeNN UM NPOMbIWIeHHOro obpasua, ecim No nepBoHa4vya/IbHOM 3aABKe
NPUHATO peLleHme O Bblaaye naTeHTa.

5. MpuoputeT M306peTeHns, Nose3HON MOAEeN WAM MPOMbIWIEHHOrO 06pasua MOXKeT ObiTb
YCTaHOBNEH HAa OCHOBAHUW HECKOJ/IbKUX pPaHee NOoAaHHbIX 3afABOK UM AOMNOAHUTE/IbHbIX MaTepuasoB K
HUM c cobtogeHMeM yCnoBUin, NpeayCMOTPEHHbIX COOTBETCTBEHHO NyHKTamM 2, 3 1 4 HacToALWEen cTaTbk
n ctatben 1382 HacToswero Kogekca.

CrtaTtbsl 1382. KOHBEHUMOHHbIN NPUOPUTET U306PETEHMA, NOME3HONW MOAENM U MPOMbILIEHHOTO
obpasua

1. NpuoputeT n30bpeTeHUs, NoAe3HON MOLENU MAN MPOMbIWAEHHOTO 06pa3sua MoXKeT ObiTb
YCTaHOBJ/IEH MO AaTe NoAayu NnepBon 3asBKU Ha M30OpeTeHME, NOE3HYI0O MOAEAb AN NPOMbILIEHHbIN
obpaseL, B rocygapcTBe - y4acTHMKe MapUKCKOM KOHBEHLMM MO OXPaHe NPOMbILWIEHHON COBCTBEHHOCTH
(KOHBEHLMOHHbIN NPUOPUTET) NPU YCAOBUM NOZAUMN B deaepanbHblii OpraH MCNOAHUTENbHOW BAACTU NO
WHTeNNeKTyanbHON CcOBCTBEHHOCTM 3aABKM Ha M306peTeHWe WAW NOAE3HYD MOLENb B TeyeHue
ABeHagLaTM MecALEB C YKa3aHHOW AaTbl, a 3afBKM HA MPOMbIWAEHHbIA 0b6pa3el, - B TeYEHME LWeCTH
MeCALEB C YKa3aHHOM AaTbl. ECiM NO He3aBUCALLMM OT 3aABUTENA 06CTOATENBCTBAM 3asBKa, MO KOTOPOA
NCNPALIMBAETCA KOHBEHLMOHHbIA NPUOPUTET, HE Moraa bbiTb NMogaHa B YKAa3aHHbIN CPOK, 3TOT CPOK
MOXKeT ObITb npoaseH denepanbHbIM OPraHOM MCMNOAHUTENbHON BAACTM MO  MHTEANEKTYa/IbHOM
COBCTBEHHOCTHM, HO He Bbonee Yem Ha ABa mecsua.

2. 3asBUTENDb, *KENAIOLWMA BOCMNOJIb30BATLCA NPAaBOM KOHBEHLMOHHOIO NPUOPUTETA B OTHOLLEHUN
33aABKM Ha MNPOMbIWIEHHbIN o06pasey, JAomkeH coobwmte 06 3Tom B deaepanbHbll  opraH
WCNOJIHUTENbHON BAACTU MO MHTENNEKTyaNbHON COBCTBEHHOCTU A0 WUCTEYEHUs ABYX MeCAUEB CO AHA
nogayv TaKOW 3aABKM WM MPeACTaBUTb 3aBEPEHHYID KOMWUIO MEepPBOM 3afBKM, YKa3aHHOW B NyHKTe 1
HacToOALWEN CTaTbW, 4O UCTEYEHUA TPEX MeCALEB CO AHSA NOAAYM B YKA3aHHbIM denepanbHblii opraH
3aABKM, NO KOTOPOM UCMPALLMBAETCA KOHBEHLMOHHbIM NPUOPUTET.

(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnn 3aBepeHHas KonuaA nepBoW 3aaBKM He NPeACTaB/eHa B YKa3aHHbIW CPOK, NPaBo npuoputeTta
TEM He MeHee MOXeT OblTb Npu3HaHO ¢eaepanbHbIM OPraHOM WCMOJIHUTENbHOM BNACTU MO
WHTENNIeKTYaIbHON COBCTBEHHOCTM NO XO4aTANCTBY 3aABUTENA, NOAAHHOMY B 3TOT dpeaepasnbHblit opraH
WCNOJIHUTENbHOM BNACTU A0 UCTEYEHMA YKa3aHHOro CpoKa. XoAaTalcTBO MOMKET ObiTb YA0BAETBOPEHO
npW YCNOBMM, YTO KONWUS NEPBON 3asBKM 3anpolLeHa 3asBUTEleM B NAaTEHTHOM BEAOMCTBE, B KOTOpoe
nogaHa nepeas 3asBKa, B TeYeHME BOCbMM MECALEB € AaTbl MOAaYM NEpPBON 3as8BKM U NpescTaB/eHa B
depnepanbHbIA OpraH UCMOSIHUTENbHOW BAACTM MO UHTENNEKTYaNbHOW COBCTBEHHOCTU B TeYEHME ABYX
MeCALLEB CO AHA ee NoAyYeHUA 3aABUTENEM.

(ab3au, BBegeH PeaepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

3. 3aABuUTENDb, KENAKOLWMIA BOCMNO/Ib30BATbCA NPAaBOM KOHBEHLIMOHHOMO NPUOPUTETA B OTHOLLEHUM
33aABKM Ha M306peTeHMe UAU NONEe3HY MOLEeNb, AO/MKEH Co0bWMTL 06 STOM B deaepanbHblii opraH
WCNONIHUTENbHOM BAACTU MO WHTE//IEKTYyasIbHON COOCTBEHHOCTM M NPeACTaBUTb B 3TOT deaepasbHbli
OpraH 3aBepeHHYl KOMUIO MepBOW 3asfBKM B TeYEHWE LIeCTHaALATU MecsALEeB CO AHA ee Mnojayv B
naTeHTHOe BeAOMCTBO roCyAapcCTBa - YY4aCTHWMKA [MapuMKCKON KOHBEHLMW MO OXpaHe MPOMbILIEHHOMN
cobcTBEHHOCTU.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu HenpeAacTaBAEHMM 3aBEPEHHOM KOMWUM NepPBOM 3aABKM B YKa3aHHbIA CPOK NpPaBo NpuopuTeTa
TEM He MeHee MOXeT OblTb Mpu3HaHO ¢eaepanbHbIM OPraHOM WCMOJIHUTENbHOM BAACTU MO
WHTeNNeKTyalbHOM COBCTBEHHOCTU MO XO4aTalCTBY 3aABUTENA, NOAAHHOMY MM B 3TOT deaepasibHbIi
OpraH A0 UCTeYeHMs YKa3aHHOTo CPOKa, NPW YCI0BUK, YTO KOMKUSA NepBOiM 3asBKM 3aNpoLleHa 3asBUTENIEM
B MaTEHTHOM BEAOMCTBE, B KOTOPOE MoAaHa NepBas 3asBKa, B Te4eHMEe YeTblpHAALLATU MEeCALEB CO AHA
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noaayn nepBoM 3asiBKM M nNpeacTaBieHa B deaepanbHbli OpraH MCNOAHUTENbHOW BAAcTM No
WHTeNNeKTyanbHOM COBCTBEHHOCTM B TEYEHME ABYX MECALLEB CO AHA ee NOJlyYeHUs 3aAaBUTENEM.
PepepanbHbI OpraH UCNOAHUTENbHOW BNACTU MO WHTENNEKTyalbHOW COBCTBEHHOCTU BrpaBe
noTpeboBaTb OT 3aABMTE/NS NPEACTaB/IEHNS NepeBoaa Ha PYCCKUI A3bIK NepPBOMN 3aABKU Ha M3obpeTeHue
NN NONE3HYIO MOLENb TONbKO B C/ydae, eC/iM NPOBEPKA AEeNCTBUTENbHOCTU NPUTA3AHUA HA NpUOpPUTET
M306peTeHna UAN MONIE3HOM MOAENN CBA3AHA C YCTAaHOB/AIEHMEM MATEHTOCNOCOOHOCTM 33ABAEHHbIX
n306peTeHnsa UaM NONE3HON MOLENMN.
(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1383. MNocneactsva coBnafeHMA AaT npuvopuTeTa M3obpeTeHna, NONE3HON MoAeNr Uaun
npomblWwaeHHoro obpasua

1. Ecam B npouecce 3KCNepTU3bl YCTAHOB/IEHO, YTO Pa3HbIMU 3aABUTENAMM NOAAHbI 3aABKU HaA
NMAEHTUYHbIE M306peTeHMA, NONE3HbIE MOAENN UAWN NPOMbILLIEHHbIE 06pa3sLbl M 3TU 3a8BKM UMEIOT OAHY
N Ty e AaTy NpuopuTeTa, NaTeHT Ha n3obpeTeHne, NONe3HYI MOAE/b N MPOMbILWNEHHbIN obpasel,
MOXKeT ObITb BblAaH TO/MIbKO MO OAHOM M3 TaKMX 3aABOK NULY, ONPeAeniemMmoMy COrnaleHnem mexay
3aABUTENAMMN.

B TeueHne aBeHaaUaTU MecALEB CO AHA HanpaBaeHUAa deaepasbHbIM OPraHOM UCMNOIHUTENbHOM
B/1IACTU MO WMHTENNEKTYyaNbHOW COBCTBEHHOCTU COOTBETCTBYIOWEIO YBEAOMEHMA 3asABUTENN AOJIKHbI
Co06WNTb B 3TOT deaepasibHbli OpraH 0 4OCTUTHYTOM MMM COTNaLLIEHUN.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpu Bblgaye NaTeHTa Mo OAHOM M3 3asABOK BCE aBTOPbI, YKa3aHHbIe B HEWN, MPU3HAIOTCA COaBTOPamm
B OTHOLUEHUM UAEHTUYHbIX U306pEeTEeHN, NONE3HbIX MoAeNen UAM NPOMbILLIEHHbIX 06pPa3LoB.

B cnyyae, Koraa MmetoLme ogHy U Ty e AaTy NpuopuTeTa 3a8BKN HA NAEHTUYHbIE U306peTeHns 1
(M) nonesHble mMoAenM WUAN MAEHTUYHbIE MPOMbILAEHHbIe 06pasubl NoAaHbl OAHUM N TEM XKe
3anaBUTENIeM, MATEHT BblAAETCA NO 3as8BKe, BblIOpaHHOM 3asBuTenem. O ceoem Bbibope 3aaBUTE b JOIKEH
COO6LWNTb B CPOK M B NOPAAKE, KOTOPble NpeayCcMOTpPeHbl ab3auem BTOPbIM HACTOALLErO NYHKTA.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Echn B TeyeHMe yCTaHOB/IEHHOrO CpPoOKa B depepanbHbii opraH WMCNOJHUTENbHOMW BAAcTU Mo
WHTEeNNEKTYaNbHOM COBCTBEHHOCTM OT 3asiBUTENEN HE MOCTYNUT YKa3aHHOEe coobLeHme an Xo4aTancTeo
0 NPOA/SIEHUMN YCTAaHOBNEHHOIO CPOKa B NOpAAKe, NpeayCMOTPEHHOM NYHKTOM 6 cTaTbh 1386 HacToALlero
Kopaekca, 3asBKM NPU3HAIOTCA OTO3BaHHbIMM.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Mpu coBnageHMM AaT NpuopuTeTa U306peTeHUs U UAEHTUYHOW emy MNoSe3HOW MOoAenu, B
OTHOLUEHWM KOTOPbIX 3a8BKMN Ha Bblga4vy NAaTEHTOB NOAaHbl OAHMM M TEM e 3aaBUTENEM, NOC/E Bblaaum
naTeHTa NO OAHOM M3 TaKUX 3asBOK BblAaya NaTeHTa MO APYroi 3asBKe BO3MOXKHa TO/IbKO NPU YyCNOBUM
nogayv B deaepanbHbli opraH WCMNOJIHUTENbHOW BAACTU MO WHTENNEKTyaNbHON COBCTBEHHOCTU
obnapatenem paHee BblIAAHHOrO NaTeHTa Ha UAEHTUYHOE U306peTeHue UAN UAEHTUUYHYIO MOJEe3HYI0
MOAEeNb 3asBNEHMA O NPeKpaLLEHUM AeNCTBMA 3TOrO NaTeHTa. B aTom cnyyae aeincreme paHee Bbl4aHHOMO
naTeHTa MpeKpallaeTca co AHA nybavMKauMmM cBeAeHWI O BblJaye naTeHTa MO ApPyrol 3anABKe B
COOTBETCTBUM cO cTaTbel 1394 HacToswero Kogekca. CBeaeHMA 0 Bblgaye NaTeHTa Ha M3obpeTteHre unu
nosiesHyt0 MOAEeNb U CBEAEHMA O MPeKpalleHUn AeNCTBMA paHee BblgAHHOro nateHTa nyb6auKyloTca
O4HOBPEMEHHO.

3. DKCnepTU3a 3aABKM Ha Bblgayy NaTeHTa.
BpemeHHas npaBoBas oxpaHa nsobpeTeHus
(8 peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbs 1384. ®opmanbHas 3KCnepTM3a 3asaBKU Ha U306peTeHue
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3anaBKe Ha M3obpeTeHne, NocTynueLen B peaepanbHblA OpraH UCNONHUTENbHOM BACTU NO
WHTeNNeKTyanbHOW COBCTBEHHOCTM, NpoBoAMTCA (OpManbHas 3KCNepTM3a, B MpoLLecce KOTOPOW
NPOBEPAIOTCA HANNYNE AOKYMEHTOB, NPeAyCMOTPEHHbIX NYHKTOM 2 cTaTtbn 1375 HacTtoAwero Koaekca, n
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NX COOTBETCTBME YCTAaHOBAEHHbIM TPEOOBAHUAM.

2. O nonoxutenbHOM pesynbTaTe GOPMaASIbHON 3KCNEPTU3bl 3aABKM Ha M306peTeHMe M o0 aate
nogayum 3asaBKU Ha M3obpeteHne denepanbHbli OpraH UCNOJAHUTENbHON BAACTU MO UHTENNEKTYANbHOM
COBCTBEHHOCTM yBEeAOMAAET 3aABUTENA He3aMed/IMTeNbHO nocne 3aBepuweHuns  GOpPManbHOM
3KCnepTu3bl.

3. Ecnm 3asBKa Ha M306peTeHMe He COOTBETCTBYET YCTAHOBAEHHbIM TPeOOBaHMAM K SOKYMEHTaM
3aABKKM, ¢enepanbHbli OpraH MWCMOAHUTENBHOM BAACTM MO  WHTENIEKTYasbHOW CcOBCTBEHHOCTH
HanpaBAAeT 3aABUTEI0 3aMPOC C NPEAIOKEHNEM B TEYEHUE TPEX MECALLEB CO AHA HanpaB/eHUA 3anpoca
npeacTaBuTb UCNPABAEHHbIE NN HEAOCTAOWME AOKYMEHTbI. ECnv 3aABMTENb B YCTAHOBAEHHbIN CPOK He
npeacTaBuT 3anpallumMBaemMble JOKYMEHTbI UKW HE NOAACT XOA4aTalNCTBO O NPOA/JIEHNMN STOTO CPOKA, 3aABKa
NPW3HaeTcA OTO3BAaHHOW. ITOT CPOK MOMET ObiTb NPOA/ieH YKasaHHbIM ¢denepasbHbIM OpraHom
NCMNOIHUTENbHOM BNACTK, HO He bonee Yem Ha AeCcATb MECALEB.

4. Echv npu nposefaeHMM GOPMaNbHOM IKCNEPTM3bl 3aABKM Ha M306peTeHWe YCTaHOBNEHO, YTO
3asBKa Ha M306peTeHMe NogaHa € HapylweHuem TpeboBaHUA eauHCTBa M306peTeHMA (MYHKT 1 ctaTbu
1375), bepepanbHblii opraH UCNOAHUTEIbHOM BAACTU MO UHTE/EKTYa/IbHOM COBCTBEHHOCTM NpeanaraeT
33ABUTENI0 B TeYEHME TPex MeCAUEB CO AHA HaMnpaB/NeHUs MM COOTBETCTBYHOLWErO YyBeAOM/IEHMUSA
COObWMTb, Kakoe M3 3anABNEHHbIX M30OPETeHUI AO0MKHO PacCMATPUBATBLCA, M MPU HEOBXOAMMOCTU
BHECTU M3MEHEHWUS B AOKYMEHTbl 3aABKW. [pyrne 3asaBneHHble B 3asBKe M300peTeHus moryT 6biTb
obopMeHbl BblAENEHHbIMWU 3asaBKamuU. Ecan 3aaBuTENb B YCTaHOBAEHHbIN CPOK He COOBLNT, Kakoe U3
3aABNAEHHbIX W300pEeTeHUIn AO0MKHO PaccMaTpMBATBLCA, U He MPeAcTaBUT B Cayvyae HeobXxoaAMMOCTU
COOTBETCTBYIOLUME AOKYMEHTbI, paccCMaTpUBaeTcs M3obpeTeHue, yKasaHHoe B dopmyne nsobpeteHus
nepBbIM.

5. Ecam npu nposegeHnn GOPManbHOM 3KCNepPTU3bl 3aABKM Ha M30bpeTeHMe YCTAaHOB/IEHO, YTO
npeacTaB/eHHble 3asBUTENEM AOMNOJHUTE/NbHbIE MaTepuanbl U3MEHAIOT 3aABKY MO  CyLLEeCTBY,
NPMMEHAIOTCA NpaBuaa ab3aua TpeTbero NyHKTa 6 ctatbu 1386 HacToswero Kogekca.

CraTba 1385. NybanKauma cBeaeHUn o 3aaBKe Ha n3obpeTteHne

1. depepanbHbl OpraH WCNOJHWUTENIbHOW BAACTU MO WHTENNIEKTYyaslbHOW COBCTBEHHOCTU MO
NCTeYeHMM BOCEMHAALLATM MECALEB C A4aTbl NOAAYM 33aABKMN Ha M30bpeTeHue, npoweallen GopmanbHyto
3KCNepTU3y C NONOKMTEbHbIM Pe3ybTaToM, Ny6AnKyeT B opuLmManbHOM 6ronNeTeHe CBEAEHMA O 3asBKe
Ha un306peTeHne. CoctaB nNybAMKyembIXx CBefeHWI onpeaensetrca depepanbHbiIM  OpraHom
WCNONIHUTENbHOM  BNACTWU, OCYLECTBASIOWMM HOPMATMBHO-NPABOBOE peryiMpoBaHne B coepe
WHTENNeKTYyasIbHON COBCTBEHHOCTMU.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

ABTOp M306peTeHUs BNpaBe OTKA3aTbCsA ObITb YNOMAHYTbIM B KayecTBe TAaKOBOro B Ny6/MKyeMblX
cBeAeHMAX 0 3aABKe Ha M3obpeTeHme.

Mo xoaaTancTey 3asaBUTENSA, NOAAHHOMY A0 UCTEYEHMA ABEHAALATU MECALEB C AaTbl NOAAYM 3aABKU
Ha nsobpeTteHune, peaepanbHbIit OpraH UCNOSHUTENBHOM BNAACTM NO UHTENEKTYasIbHON COBCTBEHHOCTU
MOMeT onyb/IMKOBaATb CBEAEHUSA O 3aABKE A0 UCTEYEHUS BOCEMHAALATU MECALLEB C AaTbl €e Nogauu.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

My6anKauma He NPOM3BOANTCA, ECIN A0 UCTEYEHUA NATHALLATU MECALLEB C AaTbl NOAAUYN 3aABKMU HA
nsobpeteHne oHa b6blia OTO3BaHA WM MpPM3HAHA OTO3BaHHOM MO0 HAa ee OCHOBaHMM COCTOANACH
perucTpaumna nsobpeteHus.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Mroboe nnuo nocne nybankaumm ceeaeHuin o 3aaBKe Ha U306peTeHNe BNpaBe 03HAKOMMUTLCA C
OOKYMeHTaMM 33fBKW, eC/M 3asiBKa He OTO3BaHa M He MpuM3HaHa OTO3BaHHOM Ha AaTy nybnavKauuu
cBefeHnin o He. MopAagoK 03HAKOMAEHMA C AOKYMEHTAMM 3afBKM U BblAa4YM KOMWUA TaKUX SOKYMEHTOB
ycTaHaBnmBaeTca denepasbHbiM OPraHOM MCNOAHUTENBHOW BAACTU, OCYLLECTBAAOLLMM HOPMATUBHO-
npaBoBOe peryanposaHue B chepe NHTeNNeKTyasIbHON COBCTBEHHOCTM.

3. B cnyyae nybankaumm ceeaeHui o 3aaBKe Ha M30bpeTeHne, KoTopasa Ha AaTy nybankaumm boina
OTO3BaHa WM NPU3HaHa OTO3BAHHOM, TaKMe CBEAEHMA He BKAKOYAOTCA B YPOBEHb TEXHUKU B OTHOLLIEHUU
nocneayoLLMX 3asiBOK TOTO e 3asBUTeNs, NoAaHHbIX B pefepasibHbllii OpraH UCNOIHUTENbHOM BAAcTU MO
WHTENIeKTYaIbHON COBCTBEHHOCTU A0 UCTEYEHMA ABEHAALATU MECALEB CO AHA Ny6MKALMK CBEAEHUIA O
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3aABKe Ha M306peTEHMe.

CraTtba 1386. IKcnepTm3a 3asABKM HA M306peTeHME MO CyLLecTsy
(B peq,. PegepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

1. Mo xopaTancTey 3aABUTENA UAN TPETbUX UL, KOTOPOE MOXKET bbliTb NoaaHo B denepanbHbIn
OpraH MWCNONHUTENBbHOM BAACTUM NO WHTENNEKTYasbHOW COOCTBEHHOCTM MpM NoJayve 3aaBKM Ha
n3obpeteHMe UAM B TeYeHWe Tpex NeT C AaTbl NoJayu 3TOM 3aABKW, U NpPU YCNOBUWU 3aBEPLUEHMA
$dOpManbHOM 3KCNEPTM3bl 3TOM 3aABKU C NONOKMUTENbHBIM PE3y/IbTAaTOM NPOBOAUTCA SKCNEPTM3a 3asABKM
Ha n3obpeTeHMe no cywectsy. O NOCTYNMBLLUMX XOA4aTANCTBAX TPETbUX /UL, YKa3aHHbIN deaepanbHbIi
opraH UCMONHUTE/IbHOM BNACTU YBEAOMAET 3aABUTENA.

CpoK nofaumn xoaatalicTea 0 NPoBeAeHNN IKCNEPTU3bI 3a51BKM HA M306PETEHME MO CYLLECTBY MOXKET
6bITb NpogneH deaepanbHblM OPraHOM UCMOIHUTENbHOM BNACTU MO UHTENNEKTYaIbHOW COBCTBEHHOCTM
Mo X04aTalcTBy 3aABUTENS, MOAAHHOMY [0 UCTEYEHMA STOFO CPOKa, HO He Bosee YemM Ha ABa mecAaua.

Ecnn xoaaTalicTBO O NPOBEAEHUMN SKCNEPTU3bI 3a8BKM HA M306peTeHne No CyLLeCcTBY He NOAAHO B
YCTAHOB/IEHHbIN CPOK, 3aABKa NPU3HAETCA OTO3BAHHOM.

2. JKcnepTU3a 3aABKM HA M30OpETEHME NO CYLLECTBY BK/OYAET:

MHOOPMALMOHHDBIA MOUCK B OTHOLIEHMM 3aABJIEHHOrO M306peTeHns ANA onpeaeneHus ypoBHSA
TEXHMKM, C Y4ETOM KOTOPOro ByaeT ocylwecTBAATLCA NPOBEPKA NAaTEHTOCNOCOBHOCTU M306peTEHMS;

NpPOBEPKY COOTBETCTBUA 3aAB/IEHHOIO M306peTeHna TpeboBaHMAM, YCTAaHOBAEHHbIM MyHKTOM 4
ctatbm 1349 HacToswero Kogekca, 1 ycaoBMAM NaTEHTOCNOCOHOHOCTH, YCTAHOBAEHHbIM ab3aLem nepebiM
nyHKTa 1, nyHKTamm 5 1 6 ctatbm 1350 HacTtoAwero Kogekca;

NPOBEPKY AOCTAaTOYHOCTM PACKPLITUA CYLLLHOCTM 3aABEHHOIO M306peTeHMA B AOKYMEHTAX 3asBKMU,
npeaycMmoTpeHHbIX nognyHkTamu 1 - 4 nyHKTa 2 ctatbm 1375 HacToAwero Kogekca n npeactaBaeHHbIX Ha
0aTy ee Nogauu, oNs OCyLWeCTBAEHUA N3006peTeHUA CNeLnasncToMm B 4aHHOM 061acT TEXHUKY;

NPOBEPKY  COOTBETCTBUA  3aABNEHHOr0  M300peTeHMAa  yClOBMAM  MAaTEHTOCNOCOBOHOCTH,
npeaycmoTpeHHbIM ab3auem BTopbim NyHKTa 1 ctatbm 1350 HacToAwero Koaekca.

depepanbHbIN OpraH UCMONHUTENBHOM BAACTU NO UHTENNEKTYaIbHOM COBCTBEHHOCTM HanpasaseT
3anaBuUTeN0 oT4eT 06 MHGOPMALMOHHOM NMOUCKE.

NHPOPMALMOHHBIM MOWUCK B OTHOLLIEHUWN 06 BEKTOB, YKa3aHHbIX B MyHKTe 4 cTaTbu 1349 1 nyHKTax 5
n 6 ctatbn 1350 HacToAwero Koaekca, He NpoBoaUTCA, 0 Yem deaepanbHbli OpraH UCMONHUTENBHOM
BNACTM NO MHTENNIEKTYa/IbHOM COBCTBEHHOCTUN YBEAOMAET 3aABUTENS.

Mopapok npoBegeHna WHOOPMAUMOHHOFO MOWUCKAa UM MPeACTaBleHMA OoT4eTa O HEM
ycTaHaBnmBaeTca denepasibHbIM OPraHOM WMCMNOJIHUTENIbHOM BAACTW, OCYLLECTBAAIOLMM HOPMATUBHO-
NnpaBoOBOe peryanposaHue B chepe NHTENEKTYasIbHON COBCTBEHHOCTH.

3. Ecnun xoaTaicTBo 0 NPOBeAEHUM IKCNEepPTM3bl 3aABKMN HA N30OpeTeHne No cyLwecTBy NOAAHO NpU
nogaye 3asBKM W MO 3aABKEe HE MCMpPALIMBAETCA NPUOPUTET Boslee paHHMIA, YeM AaTa NoAayum 3asABKM,
depnepanbHbIi OpraH WMCMOAHUTENbHON BAACTM MO WHTE//IEKTYyaslbHOM COBCTBEHHOCTM HanpaBaser
3aABUTENI0 OTYET 06 MHGOPMALMOHHOM NMOUCKE A0 UCTEYEHUA CEMU MECALLEB CO AHS HAYa/la SKCNepPTM3bI
3aABKM Ha U306peTeHne No CyLLecTBy.

CpoK HanpaBneHua 3asBuUTENO OT4eTa 06 MHOOPMALMOHHOM MOWUCKE MOXKeT ObiTb MpoaneH
benepanbHbIM OPraHOM UCNONHUTENBbHOM BAACTU MO MHTENNIEKTYaNbHOM COBCTBEHHOCTM, €C/IN BbIABAEHA
HeobxoAMMOCTb 3amnpoca B APYrMx OpraHM3aumsax MCTOYHUKA MHOpMaL MK, OTcyTCcTBYOWEero B poHaax
yKasaHHoOro d¢enepanbHOro opraHa WCMOAHUTENIbHOM BAacTWM, WAM  3asB/eHHOoe Uu3o0b6peTeHue
OXapaKTePM30BaHO TaKMM 06pa3om, YTO 3TO AeNaeT HEBO3MOMKHbLIM NpoBeseHne MHPOPMALUMOHHOTO
NMouMCKa B yCTaHOBNEHHOM nopsaake. O Npoa/sieHMM CpoKa HanpaBieHUsa oTyeta 06 MHPOpPMaALMOHHOM
MOWCKE M O MPUYMHAX ero MNPOANEHUA YKasaHHbIM deaepanbHblii OpraH WCMONHUTENbHOM BAACTU
yBe4oOMAAET 3aABUTENSA.

4. 3aaBUTeNb U TPETbU NNLLA BNPaBe X04aTalnCcTBOBATb O NPOBeAEHMM NO 3asABKe Ha u3obpeTeHue,
npoweawen GopmMasibHYH 3KCNEPTU3Y C NMONOKUTENbHBIM PE3YAbTaTOM, MHPOPMALIMOHHOTO NOMCKa ANA
onpeaeneHna YpPOBHA TEXHWKM, C Yy4eTOM KoToporo Oyaer  ocywecTBAATbCA  MPOBEpPKA
naTeHTOCNOCOBHOCTM  3asaBAeHHOro u306peTeHmAa. [lopAAoOK W yCNOBMA NPOBEAEHMA  TAKOro
WHGOPMALMOHHOIO MOUCKA W NPefoCTaBAEHUA CBEAEHWM O ero pesyabTaTax YCTaHABAMBAIOTCA
depepanbHbIM  OPraHOM  WUCMOJIHUTENIbHOW  BAACTW,  OCYLLECTBAAIOWMM  HOPMATMBHO-NPABOBOE
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perynvposBaHue B chepe MHTeNNEeKTyalbHOM COBCTBEHHOCTH.

5. Mo 3asaBKe Ha u306peTeHne, onybANMKOBAHHOM B MOpAAKe, YCTaHOBAEHHOM cTaTbeit 1385
HacTosawero Kopgekca, ¢eaepanbHblit OpraH MUCMOSHUTE/NIbHOM BAACTU MO WHTEANEeKTyasibHOM
cobctBeHHOCTM nyb6sMKyeT oT4eT 06 MHPOPMALMOHHOM MOUCKe, MNPOBeAeHHOM B MNoOpsAAKe,
YCTAaHOBNEHHOM NMyHKTamu 2 U 4 HacToALWeln CcTaTbu.

Mocne nybankaunm ceeieHUit o 3aABKe Ha n3obpeTeHue sitoboe ML BrNpaBe NpeacTaBuTb CBOU
3aMeYaHua B OTHOLUEHMW COOTBETCTBMA 3aABJIEHHOTO M306peTeHUs YCNOBMAM MATEHTOCMNOCOOHOCTH,
yCTaHOBNEHHbIM cTaTbelt 1350 Hactoawero Kogekca. Takme avua He MNPUHUMAOT ydyactue B
Npoun3BoAcCTBE MO 3aABKe. 3amMe4YaHMA YYUTbIBAKOTCA NMPU MPUHATUWN PELLEeHUA MO 3aABKe B MOpAAKe,
yCTaHOBNeHHOM cTaTbel 1387 HacToswwero Kogekca.

MopAafoK M CPOKM MHPOPMUPOBAHUA 3aABUTENA O pe3yabTaTax NPoBeAeHUA MHPOPMALMOHHOIO
noucka W nybanMKauMM oOT4eTa O TaKOM TOWCKe YCTaHaBAMBAlOTCA deaepanbHbiIM  OpraHom
WCNOJIHUTENbHON  BNACTW, OCYLWECTBAAOWMM HOPMaTUBHO-NPABOBOE peryaMpoBaHne B cdepe
WMHTENNEKTYaNbHOW COBCTBEHHOCTH.

6. B npouecce 3KcnepTUsbl 3adABKM Ha M300peTeHMe no cywectsy deaepanbHblii opraH
WCNO/IHUTENbHON B/IaCTU MO WHTENNEKTYyaNbHOW COBCTBEHHOCTM MOXKET 3anpocuTb Yy 3aABUTENA
OONONHUTENbHbIE MaTepuanbl (B TOM 4UCIe U3MEHEHHY dopmyny mn3obpeTeHus), 6e3 KoTopbix
NnpoBefeHMNE IKCNEPTU3bI UM NPUHATME PELUEHMA O Bblgaye NaTeHTa Ha M3obpeTeHne HeBO3MOXKHO. B
3TOM CJlydae AONOJIHUTENbHble MaTepuanbl 6e3 U3MEHEHMA 3aABKU MO CYLLECTBY AOJIXKHbl ObITb
NpeacTaBNeHbl B TeYEHWE TPex MecALUeB CO AHA HanpaB/ieHMA 3anpoca WAM KOMWIA MaTepuanos,
NPOTUBOMNOCTAB/IEHHbIX 33aiBKE, MPW YC/IOBUU, YTO 3aABUTEIb 3aNPOCUJT KOMUKU B TeYEHME ABYX MECALLEB
CO AHA HanpaB/ieHMA 3anpoca yKasaHHOro ¢enepasbHOro opraHa MCMNOAHUTENbHOM Bnactu. Ecau
3aABUTE/Ib B YCTAHOBJIEHHbIN CPOK He MpeAcTaBWUT 3anpaluMBaemble MaTepuanbl UAM He noaacT
X04aTalCTBO O NPOAJIEHMM 3TOFO CPOKA, 3adABKa MpPU3HaeTcA oTo3BaHHOW. CPOK, YCTAaHOBAEHHbIN Ans
npeacTaBNeHUsa 3asBUMTeNeM 3anpallMBaemMblX MATEPUANOB, MOMKET ObiTb MpPoAJeH YKasaHHbIM
denepanbHbIM OPraHOM UCMNOHUTENIbHOM BNACTU He 6onee Yem Ha 4ecATb MeCcALLEB.

Echm npu npoBegeHUM 3KCNepTM3bl 3aABKU MO CYLLECTBY YCTAHOBJEHO HapyleHue TpeboBaHMUs
eaMHCTBa M306peTeHns, NPUMEHAIOTCA NOJIOXKeHMA NyHKTa 4 ctaTbm 1384 HacTosAwero Kogekca.

B cnyuyae, ecnu 3assutenem nNpencTaBAEHbl OOMOJIHUTE/IbHbIE MaTepuasibl, NMPOBEPAETCA, He
M3MEHSAIOT /1IN OHU 3aABKy Mo cywectsy (cTatba 1378). [onosHWUTENbHble MaTepuasnbl B 4acTw,
M3MEHAILLEN 3asBKYy MO CYLLECTBY, NPW PacCMOTPEHUM 3aABKU Ha M30bpeTeHMe BO BHMMaHME He
npuHMmatoTca. Takne matepuasbl MOTYT BbITb NPeACTaB/eHbl 3asSBUTENIEM B KaUeCTBe CaMOCTOATE/IbHOM
3anBKU. depepanbHbli OpraH WCNONHUTENBLHOW BNAcTM MO  WMHTENNIEKTyaslbHOW COBCTBEHHOCTU
yBegomnsieT 0b aTom 3asBuUTeN .

Cratbsa 1387. PeweHune o Bblgaye nateHTa Ha u3obpeTeHue, 06 OTKase B ero Bblgaye Wau o
NPMU3HaHUK 33aABKN OTO3BAHHOM
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Echv B pesynbTaTe 3KCNepTU3bl 3asBKM Ha M306peTeHMe MO CyLLEeCTBY YCTAHOBJIEHO, 4TO
3aABAeHHOe n306peTeHne, KOTOPOE BbliparKeHo GOPMYION, NPeaNOKEHHOM 3aABUTENEM, HE OTHOCUTCA K
obbeKTam, yKasaHHbiM B nNyHKTe 4 ctatbm 1349 Hactoswero Kopgekca, COOTBETCTBYeT YC/OBUSAM
NaTeHTOCNOCOBHOCTH, NpesyCcMOTPeHHbIM cTaTbelt 1350 HacToAwero Koaekca, v CyLHOCTb 3aABAEHHOIO
n306peTeHnsa B AOKYMEHTaxX 3asfBKM, NPeAyCMOTPEHHbIX noanyHKTamu 1 - 4 nyHkTa 2 cratbu 1375
HacToAwero Kogekca 1 npeacTaBNeHHbIX Ha AaTy ee NoAayn, PacKkpbiTa C NOJHOTON, AOCTAaTOYHOM ANA
ocyliecTBneHnA n3obpeTeHna, desepanbHbl opraH UCNONHUTENbHOW BAACTU NO MHTENNEKTYyasbHOM
co6CTBEHHOCTU NPUHMMAET peLleHMe O BblAaye NaTeHTa Ha M3obpeTeHue ¢ 3Tol dopmyniol. B peweHnm
yKa3blBalOTCA AaTa N0AAuM 3aABKM Ha M30bpeTeHMe 1 faTta NnpuopuTeTa nsobpeteHus.

Ecnn B npouecce sKcnepTU3bl 3asBKM Ha M306peTeHme NO CyLLEeCTBY YCTAHOB/IEHO, YTO 3asAB/IEHHOe
n3obpeTeHne, KOTOpPOE BblparKeHo GopMy/IoN, NPeasoKeHHON 3aABUTENEM, HE COOTBETCTBYET XOTA Obl
oAHOMY M3 TpeboBaHUIN UK YCNOBUI NAaTEHTOCNOCOOHOCTH, YKa3aHHbIX B ab3ale NepBOM HACTOALLEro
NyHKTa, IM60 AOKYMEHTbI 3afBKM, YKa3aHHble B ab3aLe NepBOM HACTOALLETO MYHKTA, HE COOTBETCTBYIOT
npeaycMoOTPeHHbIM 3TUM ab3auem TpeboBaHuMaM, deaepasnbHbii OpraH UCNOAHUTENbHOM BAACTM NO
WMHTeNNeKkTyanbHOM cOBCTBEHHOCTM NPUHUMAET peLleHme 06 OTKase B BblAaye naTeHTa.
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[o npuHaTus peleHma ob oTKase B Bblgade naTeHTa ¢peaepanbHblii OpraH UCMOIHUTENIbHOM BAacTH
Nno WMHTeNNEeKTya/IbHOM cCOBCTBEHHOCTU HaMnpaB/AET 3aaBUTE/IO YBEAOM/IEHME O pe3ynbTaTax NpoBepKu
NMaTeHTOCNOCOBHOCTU 3asaBAEHHOro M306peTeHMa C npeasioKeHnem npeacTaBUTb CBOM A0BOAbI MO
npuBeAeHHbIM B yBeAOMNAEHMN MOoTuBam. OTBET 3anaBUTENA, COAEPKALLMIA A0BOAbI NO NPUBEAEHHbIM B
YBEAOMNIEHUM MOTUBAM, MOXKET ObITb NpeACcTaB/eH B TeYEHWNE LIECTU MECALLEB CO AHA HanpaB/eHUs eMmy
yBeAoMIEHUA.

2. 3anBKa Ha n3obpeTeHne NPU3HaeTca 0TO3BaHHOM B COOTBETCTBUM C MOJIONKEHUAMWN HacTosLen
rnaBbl HA OCHOBaHMU pelleHua deaepanbHOro opraHa UCNONHUTEIbHOM BACTU MO UHTEN/IEKTYaIbHOM
CO6CTBEHHOCTM.

3. PeweHue deaepasibHOro opraHa UCMNOJIHUTEIbHOM BNACTU NO UHTE/INIEKTYaIbHOM COOCTBEHHOCTH
O Bblgaye nNaTeHTa Ha M3obpeTeHMe, 06 OTKase B Bblgaye NaTeHTa Ha M306peTeHMe MAM O NPU3HAHWUK
3afBKM Ha M306peTeHMe O0TO3BAHHOM MOXKET ObITb OCMOPEHO 3aABUTEIEM NMYTEM NOAAYMN BO3PAXKEHUA B
YKa3aHHbIN deaepanbHbI opraH UCNOSIHUTENbHOW BNACTU B TEYEHME CEMU MECALLEB CO AHA HanpaB/ieHun
UM 33IBUTE/II0 COOTBETCTBYIOLLErO PELIEHUS MM 3aMpPOLIEHHbIX B yKasaHHOM denepasbHOM opraHe
WCNONIHUTENbHON BNACTU KOMWI MaTepuasnoB, KOTOpble MPOTMBOMOCTaBAEHbl 3afBKE W YKasaHbl B
peweHnn 06 oTKase B Bblgaye NaTeHTa, Npu YCI0BUM, YTO 3aiBUTE/b 3aMNPOCUA KONUK 3TUX MaTepuanos
B TEYEHME TPEX MECALLEB CO AHA HanpaBAeHUA PELEHNA, MPUHATONO MO 3aABKe Ha U306peTeHMe.

CraTbAa 1388. NpaBo 3aaBUTENA 3HAKOMUTLCA C MATEHTHLIMM MaTepuasamm

3aABMTeNb BNpaBe 3HAKOMWUTbCA CO BCEMWU OTHOCALUMMWMCA K MATEHTOBAHWIO M306peTeHui
MaTepuanamMmu, Ha KOTopble MMEETCA CCblJIKA B 3aMpOCcax, OTYETAX, PELEHUAX, YBEAOMNAEHUAX UIN UHbIX
OOKYMEHTaX, NOJly4eHHbIX UM U3 defepasnbHOro OpraHa UCMONHUTENIbHOM BAACTU NO UHTENNEKTYaIbHOM
COBCTBEHHOCTM, 33 UCKNOYEHMEM LOKYMEHTOB 3afBKM, C KOTOPbIMW HE BrpaBe O3HAaKOMMUTbCA ftoboe
U (B YaCTHOCTK, 3aABKW, YKa3aHHOW B YBEAOMIEHUN, NPeayCMOTPEHHOM ab3aLiem BTOPbIM NyHKTa 1
ctatbu 1383 HacToAwero Kopgekca), ecnu cBedeHWs O TaKoi 3asBKe He onyb6/auKoBaHbl. Konuu
3anpalmBaemblx 3asBUTENEeM B YKasaHHOM defepasbHOM OpraHe MaTeHTHbIX [AOKYMEHTOB
HaNPaBAAKTCA eMY B TeYEHUE MecALA CO AHA NONYYeHMA 3anpoca.
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1389. BocctraHOBNEHME nponyuweHHbIX CPOKOB, CBA3aHHbLIX C NMpoBeAeHNUEM 3KCNEPTU3bI
3aABKU Ha M306pETEHMe

1. NMponyuweHHble 3aABUTEIEM OCHOBHOM UKW NPOAJEHHbIN CPOK NPeACTaBAeHUA ALOKYMEHTOB AN
OONONHUTENIbHBIX MaTepuanos Mo 3anpocy denepanbHOro OpraHa WCNOAHUTENbHOW BAAcTM Mo
WMHTENNEeKTyanbHOW COb6CTBEHHOCTM (NYHKT 4 ctaTbM 1384 M nNyHKT 6 cTaTbk 1386), CpoK nopgauu
XOZaTalcTBa O NPOBEAEHMM IKCMEPTM3bl 3aABKMN Ha M306peTeHne no cyuecTsy (MyHKT 1 ctatbn 1386) u
CPOK NOAA4YM BO3PAXKEHWUA B YKa3aHHbIM dpeaepasnbHblit opraH MCNOHUTENbHOMW BNACTU (MYHKT 3 CTaTbu
1387) moryT bbiTb BOCCTaHOB/EHbI YKa3aHHbIM desepanbHbIM OpPraHOM WMCMOJAHUTEIbHOM BAACTU MpU
YC/IOBUW, YTO 3aiBUTE/b YKAXKET YBaXKUTE/IbHbIE MPUYMHDI, MO KOTOPbIM He 6bln cobtoaeH CPOK.

BoccTtaHoBIeHWE CPOKOB, NpeayCMOTPEeHHbIX NYHKTOM 4 cTaTbk 1384, nyHKTamun 1 n 6 ctatom 1386
HacToAwero KoaeKca, ocyLLecTBAAETCA B COOTBETCTBMM C MONOXKEHUAMM HACTOALLEN rNaBbl HA OCHOBaHUK
peweHua denepanbHOro opraHa WUCMONHUTENbHOM BAACTU MO MHTE/NNEeKTyaslbHON cobcTBeHHOCTU 06
OTMEHE peLleHUs O NPU3HAHMM 3aBKM OTO3BAaHHOM M BOCCTAHOBAEHWUM NPONYLLEHHOMO CPOKa.

(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

2. Xof[aTancTBO O BOCCTAHOB/IEHMM MPOMYLLEHHOTO CPOKAa MOXKeT ObiTb NOAAHO 3asaBUTENEM B
TeyeHMe ABEHaAUATU MeCALEeB CO AHA UCTeYeHUA YCTaHOBNEHHOrO CpoKa. XOAaTaWcTBO MOJAeTcs B
denepanbHbIi OpraH UCNOAHUTENIbHOM BNAACTM MO MHTENNEKTYaNbHOM COBCTBEHHOCTUM O4HOBPEMEHHO:

C LOKYMEHTAMU UAWN AOMNOSHUTENBHBIMM MATepManamm, AN NpencTaBiaeHUA KOTOpbIX He0BXoAnMMO
BOCCTAaHOB/IEHME CPOKaA, IMBO € XOA4aTalNCTBOM O NPOAJNEHUM CPOKA NPeaCTaBNEHMA 3TUX JOKYMEHTOB MK
MaTepunanos;

nmbo ¢ Xo[aTaNcTBOM O NPOBEAEHUM IKCNEPTM3bI 3aBKM HA M306pETEHME MO CYLLECTBY;

nnbo c Bo3parkeHnem B denepanbHbli OpraH UCNONHUTENbHOM BAACTU NO WUHTENNIEKTYalbHOM
CO6CTBEHHOCTM.
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(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1390. DKcnepTm3a 3aaBKM HA NOJIE3HYIO MOAeNb
(B peq,. PegepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

1. Mo 3anaBKe Ha NONe3HY MoAe b, NOCTyNuBLLEN B defepasibHbli OpraH MCNONHUTE/IbHOM B1AcTH
Nno MHTeNeKTyasibHOM cobCcTBeHHOCTM, npoBoauMTcs GopMasibHas 3KCNepTMsa, B Mpouecce KoTopoi
NPOBEPAITCA HAaMUME AOKYMEHTOB, NPpeayCMOTPEeHHbIX NYHKTOM 2 cTaTbh 1376 HacToawero Kogekca, u
MX COOTBETCTBME YCTAaHOBEHHbIM TPebOBaHUAM.

Mpwn nonoxutenbHoM pesynbTate GOPMANbHOM IKCNEPTM3bl NPOBOAMUTCA SKCMEPTM3a 33aABKMU Ha
NOJIe3HYI0 MOAe b NO CYLLEeCTBY, KOTOPAA BKAKOYAET:

MHOOPMALMOHHbBIM NMOUCK B OTHOLLIEHMW 3aABNI€HHOM NOAE3HOM MoAEeNN ANA ONpefeNeHUs YPOBHS
TEXHUKMU, C YYETOM KOTOpOro OyaeT OCyLecTBAATbCA MNPOBEPKA MNATEHTOCNOCOOHOCTM 3asaB/EHHOM
NonesHon moaenu;

NPOBEPKY COOTBETCTBUS 3asiB/IEHHON NONE3HON MoAenn TPeboBaHUAM, YCTaHOBEHHbIM MYHKTOM
4 ctatbu 1349 Hactoswero Kogekca, n ycnoBMAM NaTeHTOCNOCOBHOCTU, NpeayCMOTPEHHbIM ab3alem
nepsbiM NyHKTA 1, nyHKTamm 5 1 6 ctatbn 1351 HacToAwero Kogekca;

NPOBEPKY A0CTAaTOMHOCTU PACKPbITUA CYLWHOCTU 3aABAEHHOM MOME3HOM MOAEeNN B AOKYMEHTAX
3aABKM, NpPeayCMOTPEHHbIX noanyHKtamm 1 - 4 nyHkta 2 cratbm 1376 HactoAawero Kopekca wm
NpeAcTaB/NeHHbIX HA AaTy ee NoAayu, AN OCYLLECTBAEHUA NONE3HON MOAENN CNeLManmcTom B AaHHOM
06/1aCTU TEXHUKU;

NPOBEPKY COOTBETCTBUS 3asiBJIEHHOW MOJIE3HOM MOZEeNu YCJOBMAM MNATEHTOCNOCObHOCTY,
npeaycMoTpeHHbIM ab3alem BTopbiM NyHKTa 1 ctatbm 1351 HacToAwero Kogekca.

NHbOPMaALMOHHbI NMOUCK B OTHOLWEHUN 06BEKTOB, YKa3aHHbIX B MyHKTe 4 ctaTbM 1349 1 nyHKTax 5
n 6 ctatbm 1351 Hactoawero Kogekca, He npoBoguTcs, o Yem deaepasibHbii OpraH UCMOJIHUTE/IbHOM
B/1ACTU MO MHTENNEKTYaIbHOM COOCTBEHHOCTU YBEAOMAAET 3aABUTENA.

2. Echn B pe3ynbTaTe 3KCNepTM3bl 3aABKM Ha MOME3HYI0 MOAesb MO CyLecTBY YCTAaHOBJIEHO, YTO
3anB/IeHHas MoJie3Has MOoZesb, KOTopas BblparkeHa ¢Gopmynoi, NpeasioXKeHHOW 3asBUTeNeM, He
OTHOCUTCA K 0ObeKTaM, yKasaHHbIM B nNyHKTe 4 ctatbm 1349 Hactoswero Kopgekca, cooTseTcTByeT
YC/NIOBMAM NaTEHTOCNOCOOHOCTM, NpeaycMOTpeHHbIM cTaTbel 1351 HactosAwero Kogekca, u CywHOCTb
3asAB/1I€HHOMN NOJIe3HON MOAENN B AOKYMEHTaX 3asBKN, NPeAyCMOTPEHHbIX NoanyHKTamn 1 - 4 nyHKTa 2
cTaTbm 1376 HacTtoAwero Kogekca M npeacTaBNeHHbIX Ha AaTy ee nogayu, packpbiTa C NOJIHOTOW,
[OCTaTOYHON ANA OCYLECTB/IEHMA NONE3HON MoAenn cneuvannuctom B AaHHOM 06/1acTu TeXHUKW,
denepanbHblit OopraH WCMONHUTENbHOW BAACTU MO WHTENNEKTYyaNbHOW COBCTBEHHOCTM MPUHUMAET
pelweHne O Bblgaye NaTteHTa Ha Noe3Hy MoAenb ¢ 3TOM Gopmyaoi. B pelneHMn ykasbiBatoTca AaTa
noAayu 3adaBKW HA NOE3HYIO MOAE/b U AaTa NpUopuTeTa NONE3HOM MOAENN.

Ecan B npouecce 3KCNepTM3bl 3aABKU Ha MOJE3HYIO MOAesb MO CyWwecTBy YCTAHOBNAEHO, 4TO
3anB/IeHHbI 0OBEKT, BblparKeHHbIN GOPMYNON, NpeaNoXKeHHO! 3aaBUTENEM, HE COOTBETCTBYET XOTA Obl
OZIHOMY M3 TpeboBaHUI UM YCNOBUIN NAaTEHTOCNOCOBHOCTU, YKa3aHHbIX B ab3ale nepBom HacTOALLEro
NyHKTa, M60 AOKYMEHTbI 3asiBKM, MPeAyCMOTPeHHble noanyHktamm 1 - 4 nyHKta 2 ctateu 1376
HacTosiwero Kogekca u npeacTaBieHHble Ha 4aTy ee NoAayu, He PacKpbIBalOT CYLLHOCTb MOJIe3HOM
MOZEeNn C NOAHOTOW, AOCTAaTOYHOM ANA OCYLLeCTBAEHUA NONE3HON MOLENU CNeLUanmucTom B AaHHOM
obnactn TexHUKK, deaepanbHbii OpraH UCMOHUTENbHOM BAACTU NO UHTENNEKTYyaNbHOM COBCTBEHHOCTM
NPUHMMAET pelleHne 06 OTKase B Bblgaye NaTeHTa.

3. Mpw npoBegeHnn GopmanbHOMN IKCNEPTU3bl 3aABKM Ha NOJIE3HYIO MOAENb U SKCNEPTM3bl 3as1BKU
No CyL,ecTBY NPUMEHAIOTCA COOTBETCTBEHHO MNONOMKEHUA, NpeasyCMOTPeHHble NyHKTamu 2 - 5 ctatbmn 1384,
NYHKTOM 6 cTaTbn 1386, nyHkTamm 2 n 3 ctatbm 1387, ctatbamu 1388 1 1389 HacToAwero Kogekca.

4. B cnyyae, eciM npu paccMmoTpeHun B denepasbHOM OpraHe MCMOHWUTENbHOM BAacTu no
WMHTEeNNEeKTyanbHOM COBCTBEHHOCTUN 3aABKM Ha MNOJIE3HYHO MOZE/b YCTaHOB/IEHO, YTO COAEP KaLLMECH B HeM
CBeAeHMA COCTaBAAKT FOCYAapCTBEHHYIO TaliHY, AOKYMEHTbl 3afABKM 3aCeKpeyuBaloTca B Mopsaake,
YCTaHOBNEHHOM 3aKOHOAATeNIbCTBOM O FOCyAapCTBEHHOM TaiHe. Mpu aTom 3aaBuTento coobuiaetca o
BO3MOXHOCTW OT3blBa 3aABKM Ha MOJIE3HYI0 MoAeNb WUAM Npeobpa3oBaHMA ee B 3asABKY Ha CEKpeTHoe
nsobpeteHme. PaccMmoTpeHWe 3anABKM  MPUOCTaHaBAMBAETCA A0 MNOJAYy4YeHMA OT  3aABuTeNs
COOTBETCTBYIOLLErO 3aAB/IEHUA UAN 0 PacCeKpPevYnBaHUA 3aaBKU.
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Cratba 1391. dKkcnepTmn3a 3aaBKM Ha NPOMBbILLIEHHbIN 0bpasel,
(B peq,. PegepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

1. Mo 3asBKe Ha NPOMbILLAEHHbIN 06paseLl, NocTynueLlen B peaepasnbHbli OpraH UCMOIHUTE/IbHOM
B/IaCTU MO WHTENNEeKTya/libHOW cobCcTBEHHOCTH, npoBoanTcA dopmasibHaa 3KCnepTusa, B npoecce
KOTOPOW NPOBEPAIOTCA Ha/IMYME OOKYMEHTOB, NPeAyCMOTPEHHbIX NMYHKTOM 2 ctatbk 1377 HacToAulero
Kopaekca, 1 nx cooTBeTCTBME YCTaHOB/IEHHbIM TPeboBaHMAM.

Mpu nonoxkmutenbHom pesysibTate GoOpPMasbHON IKCNEePTU3bl NMPOBOAUTCA IKCNEPTU3a 3aABKU Ha
NPOMbILLIEHHbIN 06paseL, Mo CyLLEeCcTBY, KOTOPasA BK/OYAET:

MHOOPMAUMOHHbIA MOUCK B OTHOLWIEHWMM 3aAB/IEHHOrO MPOMbILW/IEHHOrO o0bpasua A
onpeaeneHns obLLeAOCTYNHbIX CBEAEHUN, C YY4ETOM KOTOPbIX OyAEeT OCyLecTBAATbLCA NPOBEpPKa ero
NaTeHTOCNOCO6HOCTY;

NPOBEPKY COOTBETCTBMA 3asiB/IEHHOIO MPOMbILWAEHHOro obpasua TpeboBaHUAM, YCTaHOB/IEHHbIM
cratbert 1231.1, nyHkTOm 4 ctatbm 1349 Hactoswero KogeKkca, M ycnoBMam MNaTEHTOCNOCOOHOCTH,
npeaycMoTpeHHbIM ab3alem nepBbiM NyHKTa 1, nyHKToM 5 ctaTbm 1352 HacToswero Koaekca;

NPOBEPKY COOTBETCTBUA 3aAB/NIEHHOIO NPOMBbILWAEHHOrO 06pa3La yCcA0BMAM NAaTEHTOCNOCOBHOCTH,
npeaycMoTpeHHbIM ab3alem BTopbiM NyHKTa 1 ctatbn 1352 HacTosAwero Kogekca.

NHbOpPMaLMOHHbIM MOUCK B OTHOLIEHUM 0OBEKTOB, YKa3aHHbIX B NOANYHKTe 4 NyHKTa 4 cTaTbn 1349
HacTosAwero Kopgekca, He npoBoauTca, O 4Yem deaepanbHblit OpraH WCMOAHUTENBHOW BAAcTU Mo
WHTENNEeKTya/IbHOM COBCTBEHHOCTN YBEAOMAAET 3aABUTENSA.

2. Ecnn B pesynbTaTe 3KCNepTm3bl 3asiBKM Ha NPOMbILLJIEHHbIN 06paseL, Mo CYLLEeCTBY YCTAHOB/IEHO,
YTO 3afBJIEHHbI MPOMbIWNEHHbIA o0b6pasel, NpeacTaB/eHHbI Ha M300parkeHUsX BHELWHero BMAaa
n3aenns, He OTHOCUTCA K 06beKTam, YKaszaHHbIM B cTaTbe 1231.1 uam nyHkte 4 ctatbk 1349 HacToALlero
Kogekca, M COOTBETCTBYET YC/JOBMAM MATEHTOCNOCOOHOCTU, NpeayCcMOTPEHHbIM CcTaTbel 1352
HacToswero Kopekca, denepanbHblii OpraH WCNOAHUTENbHON BAACTM MO MHTENNEKTYaNbHOM
COBCTBEHHOCTM MPUHMMAET pPeLLeHne O Bblgaye NAaTeHTa Ha NPOMbIWAEHHbIA obpasey,. B peleHum
YKa3blBaloOTCA faTa NoAayM 3asaBKM HA NPOMbILWIEHHbIM 0bpasel 1 AaTa npuopuTeTa NPOMbIWAEHHOTO
obpasua.

Ecnum B npouecce sKcnepTmsbl 3a8BKM Ha MPOMbILLIEHHbIN 06pasel, No CyLecTBy YCTaHOBAEHO, YTO
3anB/IeHHbIA  OOBEKT He COOTBETCTBYET XOTa Obl ogHOMy w3 TpeboBaHW WAKM  ycnoBui
NaTeHTOCNOCOBHOCTM, YKasaHHbIX B ab3ale nepBOM HACTOAWLEro MNyHKTa, denepanbHbii OpraH
WUCNONIHUTENbHON BNACTU MO WHTENNEeKTyaNbHON COBCTBEHHOCTM MPUHMMAET pelleHne o6 oTKase B
BblAaye naTeHTa.

3. MNpu npoBeaeHUM GOPMabHOM IKCNEPTM3bI 3asiBKM HA NPOMbILLIEHHbIW 06paseL, U SKCnepTu3bl
3asBKM MO CYLLECTBY MPUMEHAIOTCA COOTBETCTBEHHO MOJIOXKEHWSA, NPEAYCMOTPEHHbIE NMyHKTamu 2 - 5
ctatbu 1384, nyHKTOM 6 cTaTbm 1386, nyHKTamum 2 n 3 ctatbn 1387, ctatbamm 1388 n 1389 HacToAawero
Kopekca.

CraTbs 1392. BpemeHHas npaBoBas oxpaHa n3obpeTeHus

1. U306peTeHunIo, HAa KOTOpoe NoAaHa 3asBKa B ¢pelepasibHblii OpraH UCMONHUTEIbHOW BAACTU MO
WMHTEeNNeKTyanbHOW cOBCTBEHHOCTH, CO AHA NybanKaummn ceegeHuit o 3aasKe (NyHKT 1 ctatbm 1385) go
4aTbl Ny6/MKaumMm cBeLeHUn o Bblgade nateHTa (ctatbA 1394) npefocTaBAseTcs BpeMeHHas NpaBoBas
oXpaHa B o6beme onybnKoBaHHOM popMybl U306peTeHNA, HO He bonee Yem B 06bemMe, onpeaensieMmom
dopmynoii, copepiKalienca B pelleHMM yKasaHHoro denepasbHOro OopraHa O Bblgadye MaTeHTa Ha
nsobpeTteHue.

2. BpemeHHas npaBoBas OXpaHa CYMTAETCA HEeHaCTynMBLUEM, ec/n 3asBKa Ha M3obpeTteHne bbina
OTO3BaHa WM NMpPU3HaHa OTO3BaHHOM MO0 Mo 3asABKe Ha M3obpeTeHue NPUHATO pelleHne ob OTKase B
BblAa4Ye NaTeHTa M BO3MOMKHOCTb MOAAYM BO3PAMKEHWUA MPOTMB ITOTO PeLleHUs, NpeayCMOTPEHHas
HacToAlWwMM KogeKkcom, ncuepnaHa.

3. /luuo, Ucnonb3ylollee 3aaBaeHHOe M306peTeHre B NepMoA, YKasaHHbIM B NyHKTe 1 HacToAweM
CTaTby, BbiNJa4MBaeT NaTeHTo061a4aTeNto Noc/e NoayYeHUa UM NaTeHTa AeHeXKHoe BO3HarparkaeHuve.
Pasmep Bo3HarpaxaeHua onpeaenserca cornaeHnem CTOPOH, a B C/lyyae cnopa - CyAoM.
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(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Peructpaumsa nsobpeteHns, Nnoae3HoM moaenu,
NPOMbILLIEHHOro 06pasua M Bblgadva naTeHTa

Cratba 1393. TopafgoK rocygapCTBEHHOW perucTpaunm M3obpeTeHus, MoJe3HOoM moaenu,
NPOMbILLIEHHOIo 06pa3ua M Bblgaya NaTeHTa

1. Ha ocHoBaHWM pelweHna O Bblgavye MaTeHTa Ha u306peTeHWe, MNOAE3HYD Mogenb WAn
NPOMbILLIEHHbIN 06pasel, KOTOpOe MPUHATO B MOpAAKe, YCTaHOBAEHHOM nyHKTom 1 ctatbm 1387,
nyHKTOM 2 cTatb 1390, nyHKTOM 2 cTaTbM 1391 nnum cratbent 1248 HacToswero Koaekca, peaepanbHbiit
OopraH UCNOJHUTENbHOM BNACTU MO UHTENNEKTYaNIbHON COHCTBEHHOCTU BHOCUT M306peTeHne, NoNe3HYO
MoAeNb  WAW  NPOMbIWAEHHbIM o06pasel, B COOTBETCTBYHOLWMIA FOCYAAPCTBEHHbIN  peecTp -
locyaapcTBeHHbIN peecTp M3obpeTteHmn Poccuiickon deaepaunu, FrocyaapCcTBEHHbIN peecTp noaesHbIx
mogenen Poccuitckolt ®eaepaumm n FfocyaapCTBEHHbIM peecTp NPOMbIWIEHHbIX 06pasyoB Poccuitckol
depepaunn 1 BblJAET NATEHT HA U30OPETEHUE, NOIE3HYIO MOAEb UM NMPOMbILWIEHHbIW 0bpaseLl.

Ecnn nateHT MCNpaLMBaAETCA HAa MMA HECKOJIbKUX UL, UM BbIAAETCA OAMH NATEHT.

(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. FocypapcTBeHHas pernctpauma nsobpeTeHuns, Noae3Hon Mogenun Uam NPpomMbIaeHHOro obpasua
W BblJayYa NaTeHTa OCYLLECTBAAIOTCA NPW YCA0BMM YNAaTbl COOTBETCTBYHOLWEN NATEHTHON NOLWAMHbI. Ecnu
3aABUTE/IEM He yn/iavyeHa NAaTeHTHas NOLWJ/IMHA B YCTAHOBAEHHOM NOPAAKE, PErncTpaumnsa nsobpeteHus,
nosesHoM Mogenn WAM NPOMbIWIEHHOrO obpa3ua M Bblgavya MNaTeHTAa He OCyLLeCcTBAAKTCA, a
COOTBETCTBYIOLLAA 3afBKa MPWU3HAETCA OTO3BaHHOW Ha OCHOBaHWUW peleHus ¢denepanbHOro opraHa
WCMNOIHUTENbHOM BNACTU NO MHTENNIEKTYaNbHOM COBCTBEHHOCTU.

B cnyyae ocnapvBaHuWs pelleHMA O Bblgade NaTeHTa Ha M3obpeTeHue, nosesHyl mMoaenb uam
NPoMbILIEHHbI obpasel, B nopAgKe, ycTaHOBAEHHOM cTaTbel 1248 HacToAawero KogeKkca, pewweHue o
NPWU3HAHUK 3a8BKM OTO3BAHHOWN He NPUHMMAETCA.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. ®opma naTeHTa Ha M306peTeHMe, MOJIEe3HYD MOZLENb, NMPOMbIWAEHHbIA 0b6paseL, M cocTas
YKasblBaeMbIX B HEM CBEAEHWI yCTaHaBAMBatoTcA denepasibHbIM OPraHOM WMCMOJHUTENbHOW BNACTY,
OCYLLECTBAAOLWMM HOPMATMBHO-NPABOBOE PeryanMpoBaHne B chepe MHTeNNEKTyaNbHOM COBCTBEHHOCTU.

4. depepanbHbli OpraH UCMOAHUTEIbHOM BAACTU MO UHTENIEKTYa/IbHON COBCTBEHHOCTM BHOCUT MO
3anABAeHU0 npaBoobsiagaTens B BblAAHHbIA NATEHT Ha M306peTeHMe, NOME3HYID MOoAeNb WU
NPOMbIWAEHHbIK 06pasey, M (MIM) B COOTBETCTBYHOLMIA TOCYAAPCTBEHHbIN PEECTP M3MEHEHMUs,
OTHOCALLMECA K CBeAEeHMAM O npaBoobnagatene v (unamn) o6 aBTope, B TOM YMC/e K HAMMEHOBaHMUIO,
MMEHM NpaBoobafaTeNA, Er0 MECTY HaXOXKAEHMA UAN MECTY XKUTeNbCTBA, MMEHM aBTOpa, agpecy ans
Nepennckn, a TakKe N3MeHeHUA 4NA UCNPaBAEHNA OYEBULHBIX U TEXHUUYECKMX OLUMOOK.

(n. 4 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. ®enepanbHbIit OpraH UCNOAHUTENbHOM BNACTW NO UHTENIEKTYaIbHON COBCTBEHHOCTU NYOANKYET

B opuuManbHOM bBronneteHe cBeAeHUA O NHOObIX USMEHEHMAX 3aMUCEN B TOCYAaPCTBEHHbIX peecTpax.

Cratbsa 1394. MNybanKauma ceegeHui o Bblgaye naTeHTa Ha M3obpeTeHue, NONesHyH MOLENb,
NpoMbILWAEHHbI 0bpaseLl,

1. denepanbHbiit OpraH UCNOHUTENBHOW BAACTU MO UHTENIEKTYaNbHOM COBCTBEHHOCTU Ny6ANKYET
B oduLManbHOM BloNNeTeHe CBeAEHMA O Bblgaye nMaTeHTa Ha M30bpeTeHue MKW MOJE3HY0 MOZAENb,
BK/IIOYAIOLLME MMS aBTOpPA (ec/iM aBTOp He 0TKa3asca HbITb YNOMSAHYTbIM B KAYeCTBE TaKOBOT0), UMSA UM
HauMeHOBaHWe nNaTeHToob1aaaTens, Ha3BaHwue U Gopmyy N306pPETEHNA NN NONE3HON MOLENMN.

denepanbHblil OpraH UCNOHUTEIbHOM BAACTU MO UHTENIEKTYaNbHON COBCTBEHHOCTU NYB/IMKYeT B
oduumanbHOM BroNneTeHe cBeAeHMA O Bblgaye NaTeHTa Ha NPOMbIWAEHHbIN 0bpaseL, BKAtoYatowme uma
aBTopa (ecan aBTOP He OTKas3anca ObiTb YNOMAHYTHIM B KayecTBe TaKoBOro), MMA WAM HauMeHoBaHuWe
nateHToobnagatens, HasBaHWe MPOMbIWAEHHOro 0bpasua n MsobparkeHue U3genus, garolwme noaHoe
npeacTaBneHMe O BCEX CYLLECTBEHHbIX MPU3HaKax NPomblWwAeHHOro obpasua.

CocTaB nyb6/MKyembIx cBeAeHUI onpeaenseTca deaepasbHbIM OPraHOM UCMNONHUTENbHOW BNACTH,
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OCYLLECTBASAOLLMM HOPMATUBHO-NPABOBOE peryinpoBaHue B chepe NHTeNNEeKTyalbHOM COBCTBEHHOCTM.
(n. 1 8 pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

2. Nocne nyb6anKaumm B COOTBETCTBMM C HACTOALLEN CTaTbeil CBeAeHMM O Bblgaye naTeHTa Ha
n3obpeTeHune, NoNE3HY0 MOAENb UM NPOMbILIEHHbIN 0bpasel, ntoboe ANLO BNpaBe 03HAKOMUTLCA C
OOKYMEHTaMM 3asBKM U oT4eTOM 06 MHGOPMALMOHHOM NOUCKe.

MopsAafoOK O3HAKOMNEHMA C AOKYMEHTAMM 3adABKM U OTYETOM 06 WMHGOPMALMOHHOM MOUCKE
ycTaHaBamnBaeTca denepanbHbiM OPraHOM WMCMNONHUTENbHOM BAACTW, OCYLLECTBAAIOLIMM HOPMATUBHO-
NpaBoOBOE PerynpoBaHue B chepe MHTENNEKTYaIbHOM COBCTBEHHOCTH.

CraTtba 1395. MNateHTOBaHME N306PETEHNI UM NONE3HDBIX MOAENEN B MHOCTPAHHbIX rOCyAapcTBax
N B MEXAYHAPOAHbIX OpraHn3aLmax

1. 3anABKa Ha Bblgayy NaTeHTa Ha M306peTeHMe UAK NONE3HYH MOAEeNb, CO3a4aHHble B Poccuitckom
depnepaunn, MoxeT bbiTb NOAAHA B UHOCTPAHHOM FrOCYAAPCTBE UM B MEXAYHapPOAHYI0 OpraHM3aumio no
WUCTEYEHMUMN LLECTM MeCSLLEB CO AHA MoJAaynM COOTBETCTBYHOLLIEN 3asfBKM B deaepanbHblit opraH
WCNONIHUTENIbHOW BNACTU NO UHTE/IEKTYaIbHOM COBCTBEHHOCTWN, €CNIN B YKa3aHHbIA CPOK 3afBUTENb He
6yneT yBeJOMJIEH O TOM, YTO B 3asiBKe CoAepKaTca CBeAEeHMA, COCTaBAAOWME rocyaapCTBEHHYIO TallHy.
3anBKa Ha n3obpeTeHne UAKn NoNe3Hy0 MoAeNlb MOXKeT BbiTb MOAaHa paHee yKa3aHHOro CpokKa, Ho nocne
nposefieHMa no npocbbe 3asBUTENs MPOBEPKM HaAMuMA B 3asiBKe CBEAEHWW, COCTaBAAOLIMNX
rocygapcTBeHHyo TaliHy. NopsaaoK npoBeAeHUs TaKoW NMPOBEPKU ycTaHaBauBaeTcs [1paBUTENbCTBOM
Poccuitckoin Pepepaumn.

2. MNaTeHTOBaHME B COOTBETCTBUM C [JOroBOPOM O MaTEHTHOW Koonepauuu unm EBpasminckomn
NMaTeHTHOM KOHBEHUMen M30bpeTeHna UanN NoaesHoM moaenu, co3gaHHbix B Poccuiickol degepauum,
ponyckaetca 6e3 npeaBapuTenbHOM MNOAAyYM COOTBETCTBYIOWEN 3asABKU B defepasibHblit  opraH
WCMNOJIHUTENbHOM BNACTM MO WHTE//IEeKTya/lbHOM COBCTBEHHOCTM, €C/IM 3aABKA B COOTBETCTBUM C
[oroBopom O MaTeHTHOM Koonepaumu (mexayHapoaHas 3asBKa) nojaHa B denepasbHblii opraH
WCMNOJIHUTENbHOM BNACTU MO WMHTENNEKTYa/llbHOW COBCTBEHHOCTM KaK B MNoJjyyalowee BeAOMCTBO U
Poccuiickan Genepauma B Hel yKa3aHa B KAUeCTBe rocyapcTBa, B KOTOPOM 3aBUTE/Ib HAMePEH NoJTyYnTb
naTeHT, a eBpasuiiCKas 3anaBKa nofaHa yepe3 denepasbHblit OpraH WMCNOAHUTENBLHOW BAACTU MO
WHTEeNNEeKTyanbHON COBCTBEHHOCTU.

B OTHOWeEHMM COOTBETCTBYIOWEN 3anBKM, MOC/AY)KMBLUEM OCHOBaHMEM ANA UCNpalnBaHMUA
npuopuTeTa No MeXKAYHAapOAHOM 3aABKe, NoAaHHOM B desepanbHblii opraH MCNOAHUTEIbHOM BNACTU NO
WMHTENNEKTYyaNbHON COBCTBEHHOCTU, MOMOXEeHUsA ab3aua BToporo nyHKTa 3 ctatbu 1381 HacToAulero
Koziekca He npuMeHsoTCs.

(ab3aL BBegeH deanepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

CraTtba 1396. MexayHapoaHble 1 eBpasuincKme 3asaBKU, UMEIOLME CUY 3aABOK, MPEAYCMOTPEHHbIX
HacToalwmMMm Kogekcom

1. ®depepanbHbIi OpraH UCNONHUTENbHOW BNACTM NO UHTENNEKTYyaslbHOW COBCTBEHHOCTU HauMHaeT
PaccMOTPEeHUE MeXAYHApPOLHOW 3asBKM Ha M306peTeHWe MK MOJIe3HYI0 MOZAEe/b, KOTopas nojaHa B
COOTBETCTBUM C [LOrOBOPOM O NaTeHTHOWM Koonepauuun 1 B KOTopoi Poccuitickan PeaepaLms ykasaHa B
KayecTBe rocyZapcTBa, B KOTOPOM 3asiBUTE/Ib HAMEPEH MOYYUTb NAaTEHT HA U306PETEHNE NN NONE3HYIO
MoZe/b, N0 UCTeYEHUM TPUALATM OAHOIO MecsALa C AaTbl MCNPALIMBAEMOrO B MeXAYHapPOAHOM 3asBKe
npuopuTeTa NpU yCA0BUKN NPEACTaBAeHUs B YKa3aHHbIA dpesepasbHbli OpraH UCNOSHUTENbHOW BAacTu
3aAB/IeHNA O Bblgaye MaTeHTa Ha WM306peTeHWe WAM MosesHyto mogenb. o npocbbe 3asBuTeNs
MeXKAYyHapoAHan 3afBKa PacCMaTPUBAETCA 40 UCTeYeHMs 3TOro CPoKa.

MpeactaBneHve B denepanbHblil OpraH WCMOJAHWUTENLHOW BAACTM MO MHTENNEKTyaslbHOW
COBCTBEHHOCTW 3asiBIeHMSA O Bblgaye MaTeHTa Ha u3obpeTeHue UK NOJIe3HYID MOAENb MOXKET ObiTb
3aMeHEeHO NpeacTaB/leHNeM COAEPMKALLErOCA B MEXKAYHAPOAHOMN 3aABKe 3aAB/EHNA HA PYCCKOM fA3blKe
WY NepeBoaa TaKoro 3anABeHUA Ha PYCCKUI A3bIK.

EcnM  yKasaHHble [AOKYMEHTbl B YCTAaHOB/IEHHbIM CPOK He MpeAcTaBfieHbl, AeicTsue
MeXKAyHapoAHOM 3aABKM B OTHOWeHWM Poccuiickoit ®eaepaumm B cooTBeTcTBMM C [oroBopom o
naTeHTHOM Koonepauun npekpaLaeTcs.
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MponylweHHbI 3asBUTENIEM CPOK NPEACTaB/NEHUS YKa3aHHbIX [AOKYMEHTOB MOMEeT ObITb
BOCCTaHOB/eH deaepasibHbIM OPraHOM MCMOJHUTEIbHON BAACTM NO UHTEN/IEKTYa/IbHOM COBCTBEHHOCTH
npw YyCAOBMM YKa3aHMA NPUYMH ero HecobntoaeHus.

(n. 1 8 pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. PaccmoTpeHue eBpa3mniiCcKom 3aABKKU Ha M30bpeTeHne, UMetoLei B COOTBETCTBUM C EBpasminckoit
NaTeHTHOM KOHBEHUMEN cuay npeaycMOTPEHHOM HacToawum Kopekcom 3asBKM Ha M306peTeHue,
OCYLLECTBNAETCA HayMHaA Cco [AHA, Korga depepanbHbiM OpraHOM WCMOAHWUTENbHOW BAACTM MO
WHTeNNeKkTyanbHOM cobCTBEHHOCTM MoslydyeHa OT EBpasmMicKOro naTteHTHOro BeAOMCTBA 3aBepeHHasn
KONWs eBPa3mMNCKOM 3asBKN.

(n. 2 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. My6anKauma Ha PYCCKOM A3blKe MeXAYyHapoAHOW 3aaBKM MexayHapoaHbiMm 61opo BcemupHoi
OpraHu3aLmn NHTENNEKTYAIbHOW COBCTBEHHOCTM B COOTBETCTBMM € [lOrOBOPOM O NaTEHTHOM Koonepawmu
unn nybavKauua eBpasUMACKOM 3aABKM EBPAsMACKMM NaTeHTHbIM BEAOMCTBOM B COOTBETCTBUMM C
EBpPa3snIMCKON NaTeHTHOM KOHBEHLMEN 3aMeHAeT Ny6nKaLMio CBeAEHUI O 3asBKe, NPEAYCMOTPEHHYHO
ctatber 1385 HacTosuwero Kogekca.

Cratba 1397. EBpasuitckuid naTeHT n nateHT Poccuiickoi degepaunn Ha MAEHTUYHbIE N306peTeHNn

1. B cnyyae, Korga eBpasMMCKMM naTeHT M nateHT Poccuiickon degepaunm Ha MAOEHTUYHblE
M306peTeHns UAM UAEHTUYHblIE M30OpeTEHME U MONIE3HYID MOAe/lb, UMEeloWMe oaHy U Ty Ke aaTy
npuopuTeTa, NpPUHaaexkaT pasHbIM nateHToobsagaTenam, Takne msobpeteHua nanm mnsobpeteHue u
nosiesHas Moge b MOTYT MCMOJ/1Ib30BATbCA TO/IbKO € cobtogeHnem npas Bcex nateHToobnagatenen.

2. Ecnv eBpasuiickuii nateHT n nateHT Poccuitickon Pegepaumm Ha MaeHTUYHbIE M306peTeHns uam
WAEHTUYHbIe M306peTeHne U MOoJIe3HYI MoAe/lb, MMELWMe OAHYy M Ty Ke A[aty npuvopuTeTta,
NpUHagNexKaT OgHOMY M TOMY e /uuy, 3TO JIMLO MOXKET npefoctasuTb Aobomy auvuy npaso
NCNO/Ib30BaHMA TaKMX M300peTeHnin unmM mn3obpeteHns M nosesHo Mogenn No AULEH3UOHHbLIM
[0roBopam, 3aK/1H04EHHbIM Ha OCHOBE 3TUX NaTEHTOB.

§ 6. MNpekKpalyeHne 1 BOCCTaHOBEHWNE AEACTBMA NATEHTa

Cratba 1398. MNpu3HaHME HeAENCTBUTENbHBIM NaTeHTa Ha M306bpeTeHne, NoNe3HYI0 MOAENb UAN
NPOMbILLNEHHbIN 0bpaseLl,
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. NMateHT Ha M306peTeHMe, MOJEe3HYI MOZLE/Nb WAW MPOMbIWAEHHbIN 0bpasey, MoOXKeT b6biTb
NPW3HaH HeAeNCTBUTEIbHBIM NMOJIHOCTLIO MM YaCTUYHO B C/Ty4anx:

1) HecooTBeTCTBUA M30OpPETEeHUs, NONE3HOMW MOAEAN WUAWM NPOMbIWIEHHOrO obpasua ycnoBmam
NaTeHTOCNOCOBHOCTH, YCTAaHOBEHHbIM HacToAlMM KogeKkcom, unmn TpeboBaHMAM, NPeayCcMOTPEHHbIM
nyHKTOM 4 cTtatbm 1349 Hactoswwero KoaeKkca, a TaKXe HECOOTBETCTBMA MPOMbILAEHHOrO obpasua
TpeboBaHMAM, NpeayCcMOTpeHHbIM cTaTbet 1231.1 HacToswero Koaekca;

2) HEeCOOTBETCTBUA AOKYMEHTOB 3aABKM Ha U306 peTeHME UM NONE3HYI0 MOAE/b, NPeaCcTaBAeHHbIX
Ha faTy ee Nogaun, TpeboBaHMIO PACKPbLITUA CYLLLHOCTU M306peTeHns UM NONE3HOM MOAENN C NOJTHOTOM,
[OCTAaTOYHOW ANA OCYLLEeCTB/IEHUA M306peTeHnAa WAM NONEe3HON MOAenn Ccneumasnctom B AaHHOW
061aCTU TEXHUKY;

3) Hannuma B dopmyne nsobpeTeHna UM NoNesHo MOLENN, KOTOPAA COAEPKUTCA B PELUEHWUN O
BblAaye NaTeHTa, NPU3HAKOB, HE PACKPbLITbIX Ha AaTy NOAayvYn 3aABKU B AOKYMEHTaX, MpeacTaBAeHHbIX Ha
3Ty paty (nyHKT 2 ctatbu 1378), nMbBO Hanuuma B Npuaaraemblx K peLleHUto O Bblgaye MaTeHTa Ha
NPOMbILWAEHHbIM 06pa3ew, maTepmanax n3obparkeHNn N3aenmns, BKAYAOLWMX CyLLeCTBEHHbIE NPU3HAKK
NPOMbILAEHHOro 06pasua, OTCYTCTBYHOLLME HA N300 parkeHUAX, NpeAcTaBNEeHHbIX HA AaTy NOAaYM 33ABKM,
AN n3obpaxkeHnini 3gennsa, ¢ KOTopbIX YAaNeHbl CyLLEeCTBEHHbIE MPU3HAKM NPOMbIWIEHHOro 06pasuya,
UMeloLLIMecs Ha n3obpaxkeHunsax, NpeacTaBAeHHbIX Ha AaTy NoAaun 3aaBKKU (MyHKT 3 ctaTby 1378);

4) Bblgaun NaTeHTa MNPW HaNYMM HECKOJIbKMX 3aABOK Ha WAEHTUYHble U306peTeHus, noaesHble
MOZENN WUAN NPOMbILWIEHHble 06pasLbl, MMEOWMX O4HY U Ty e AaTy nNpuopuTeTa, C HapyweHuem
YCN0BWUI, NpeaycMOTPeHHbIX cTaTbelt 1383 HacToAwero Koaekca;
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5) BblgaumM naTeHTa C yKasaHMeM B HEM B KauyecTBe aBTOpa WM naTeHToobnagatens fvua, He
ABNAIOLLErOCA TaKOBbIM B COOTBETCTBMM C HactoAwmm Kopekcom, nmbo 6e3 yKasaHuAa B MaTeHTe B
KauyecTBe aBTOpa MM nateHToobnagatena nAmua, ABAAOLWETOCA TAKOBbIM B COOTBETCTBUM C HACTOALLMM
Kopekcom.

2. NaTeHT Ha n306peTeHne, NONE3HYIO MOLENb NN MPOMbILLNEHHDbI 06paseL, B TE4EHME CPOKa ero
AencTBns, ycTtaHoBAeHHOro nyHkTamu 1 - 3 ctatbm 1363 HacTtoswero Kogekca, moxeT bbiTb ocnopeH
nyTem nofauym Bo3pakeHusa B denepanbHblil OpraH MCNOAHUTENbHOM BAACTU NO MHTENNEKTYa/IbHOM
CO6CTBEHHOCTM NOBBIM  INLUOM, KOTOPOMY CTasio M3BECTHO O HApPYLWeHMAX, MpesyCMOTPEHHbIX
nognyHkTamm 1 - 4 nyHkTa 1 HacToALWEeN CTaTbM.

MaTeHT Ha n3obpeTeHne, NOAE3HYIO MOAEb NAWN NPOMbILWAEHHbIA 06pa3el, B Te4EHUE CPOKA ero
OEeNCTBUS, YCTAHOBAEHHOIo nyHKTamu 1 - 3 ctaTbk 1363 HacTosAwero Kogekca, MOXKeT 6biTb OCNOPEH B
cypebHom nopagke ntobbiM NMLOM, KOTOPOMY CTaflo U3BECTHO O HApyLeHUAX, NpeaycMOTPEHHbIX
NoANyHKTOM 5 NyHKTa 1 HacToALleNn cTaTbu.

MaTeHT Ha M306peTeHMe, NONE3HYI0 MOLENb UAW MPOMBbILLNEHHbIM 06paseL, MOXeT BblTb ocnopeH
3aUHTEPECOBAHHbIM JIMLLOM W NO UCTEYEHMU CPOKA ero AeNCTBMA MO OCHOBAaHMAM M B NOPAAKeE, KOTOpble
yCTaHOB/IeHbl ab3aLL.amm NepBbIM M BTOPbIM HACTOALLETO NMYHKTa.

3. B nepuos ocnapuBaHWA MaTeHTa Ha W3obpeTeHMe naTeHToob/nagaTenb Bnpase MnoAaTb
3anBaeHne O Npeobpa3oBaHUM NaTeHTa Ha M306peTeHWe B MATEHT Ha NOJIE3HYH MOAE/b, €C/IU CPOK
OEeWCTBMA naTeHTa Ha M300peTeHWe He MPEeBbICUSI CPOK AENCTBMA MATEHTA Ha MONE3HY0 MOAEsb,
npeaycMoTpeHHbIN nyHKTom 1 ctatbm 1363 HacToAwero Koaekca. PepepansHblii OpraH UCMONHUTENIbHOM
B/1ACTU MO MHTENNEKTYaIbHON COBCTBEHHOCTM YAOBNETBOPAET 3asiB/ieHNE 0 Npeobpa3oBaHUKM NaTEHTa Ha
n3obpeteHMe B MATEHT Ha MOJIE3HYD MOAENb MPW YCNOBUW MNPU3HAHWA MaTeHTa Ha M3o0b6peTeHue
HefeNCTBUTENbHBIM MOJIHOCTBIO W COOTBETCTBMA MNONE3HON mogenu TpeboBaHMAM U YCA0BUAM
NaTeHTOCNOCOOHOCTH, NPEeLbABAAEMbIM K MNONE3HbIM MOAENSAM U NPEeAyCMOTPEHHbBIM MYHKTOM 4 CcTaTby
1349, ctatbeit 1351, nognyHKTOM 2 nyHKTa 2 ctatbk 1376 HacTtoswero Kogekca. MNpeobpasoBaHue He
OCYLLLECTBAAETCA, €CIN NATEHT Ha U3o0bpeTeHMe BblgaH NO 3asBKe, NO KOTOPOM NOCTYNWIO 3aABAEHUe C
npeaioXeHnem 3aka04YUTb 4OroBOpP 06 OTYYKAEHUW NAaTeHTa B NOpPALKE, YCTAHOBAEHHOM MyHKTOM 1
cTatbm 1366 HacToawero Kogekca, n 3To 3aaBAE€HME HE OTO3BAaHO B COOTBETCTBUM C MYHKTOM 3 CTaTbM
1366 HacToAwero KogeKkca Ha AeHb Nogayn 3asBaeHna o npeobpasoBaHUKM NaTeHTa.

B cnyyae npeobpasoBaHuMs NaTeHTa Ha M306peTeHNe B NATEHT Ha NOJE3HY0 MOAe /b NPUOPUTET U
JaTa noAayvn 3aABKU COXPAHAIOTCA.

4. MaTeHT Ha M30b6peTeHMe, NOME3HYD MOAENb WAW MPOMbIWIEHHbIM 0bpaseL, NpU3HaeTca
HefeNCTBUTENbHBIM MOJIHOCTBIO MM YAaCTUYHO HA OCHOBAHWUW peLLeHUA, NPUHATOro denepanbHbIM
OPraHoOM UCMOJIHUTENbHOM BNACTU NO UHTENIEKTYa/IbHON COOCTBEHHOCTU B COOTBETCTBUM C MYHKTAMM 2 U
3 ctaTbu 1248 HacToAawero Koaekca, AiMb0 BCTYNMBLLETO B 3aKOHHYHO CUAY peLleHmna cyaa.

B cnyyae npu3HaHMA NaTeHTa HeAEeMCTBUTENbHBIM YacTUYHO Ha M306peTeHMe, Noe3Hy0 Moaenb
WA NPOMBILLNEHHDBIM 06paseL, BblAAETCS HOBbIN NATEHT.

B cnyyae yaoBneTBOpeHUs 3asB/ieHUA O Npeobpa3oBaHMM NATEHTA Ha M30bpeTeHWe B NaTEHT Ha
NONEe3HY0 MOAEeNb BblAAeTCA NAaTEHT Ha NONE3HYI0 MOAENb.

5. MaTeHT Ha M306peTeHUe, NOMEe3HYD MOAENb MAN MPOMbIWIEHHbIM 06pasel, MPU3HAHHbBIN
HeAeNCTBUTENbHBIM MOAHOCTBIO UM YacTUYHO, aHHYIMPYETCA € AaTbl NOAAYM 3aABKM Ha NATEHT.

6. JIMLEH3NOHHble [A0roBOpPbI, 3aK/OYEHHble Ha OCHOBE MaTEeHTAa Ha M30bpeTeHwWe, MOJIEe3HYI0
MoAeNb UAWN NPOMbILWAEHHbIA 0bpaseL, NPMU3HAHHOIO BMNOCNEACTBUN HEAEUCTBUTENbHLIM, COXPAHALOT
aevictBue B TOM Mepe, B KAKOW OHM OblIM UCMOSHEHbI K MOMEHTY TMPUHATUA pEeLUeHUa o
HeAeNCTBUTE/IbHOCTU NATEHTA.

7. MNpusHaHMe naTeHTa Ha M3o0b6peTeHMe, NONE3HYH MOLENb WUAW NPOMbILLAEHHbIM 0bpasey,
HeAeNCTBUTEIbHBbIM O3HaYaeT OTMeHY pelueHus denepanbHOro opraHa MCMOAHUTENIbHOM BAACTU NO
WHTENNIeKTYa/IbHON COBCTBEHHOCTM O Bblgaye naTeHTa Ha M300OpeTeHWe, MONE3HYD MOAENb WK
NPOMbIWAEHHbIK  obpasey, (ctatba 1387) W  aHHyAMpOBaHWE 3aMMCM B COOTBETCTBYHOLLEM
rocyaapcteeHHom peecTpe (NyHKT 1 ctaTbyu 1393).

Cratba 1399. [locpoyHoe npeKpalieHne AeNCTBUA NaTeHTa Ha M3obpeTeHue, NoNe3Hy mMoaesb
WM NPOMbILLAEHHbIM 0bpasel,



[elictBMe naTeHTa Ha W300peTeHMe, MOAE3HYylD MOAEeSb WX MNPOMbIWAEHHbIN 0bpasel,
npeKpaLwaeTca 4OCPOUHO:

Ha OCHOBaHMM 3asABleHWMA, MNOAAHHOrO naTeHToobnajaTenem B deaepanbHbli  OpraH
NCNOSIHUTENbHOM BNACTU MO UHTENNEKTYaIbHOM COBCTBEHHOCTU, - CO AHA NOCTYN/EHMA 3aaBaeHNA. Ecau
naTeHT BblAaH Ha rpynny W30bpeTeHUN, NONe3HbiIX Modenen WAW MPOMbIWIEHHbIX 06pasuos, a
3anaB/ieHMe naTeHTo061a4aTENA NOLAHO B OTHOLIEHNWN He BCEX BXOAALLMX B FPYNny 06beKTOB NaTEHTHbIX
npas, AeNCTBME NaTeHTa NPeKpalaeTca TO/IbKO B OTHOLWEHUU U300peTeHUn, NoNesHbIX Moaenen unm
NPOMbILWAEHHbIX 06Pa3LLOB, YKa3aHHbIX B 3aABNEHUU;

npW Heynnate B YCTAHOB/IEHHbIA CPOK MNATEHTHOM MOWJIMHbI 3a MNOAJEP!KaHME naTeHTa Ha
n3obpeTeHme, NONE3HYIO MOAEb UM NPOMbILLIEHHbIN 06pasel, B cMae - N0 UCTEYEHUM YCTAHOBIEHHOIO
CpOKa AN ynaaTbl NaTEHTHOM NOLW/MHbI 32 NoAAEpXKaHWe NaTeHTa B cue.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1400. BoccTaHOB/EeHME AENCTBUA MNaTeHTa Ha M300peTeHMe, MONE3HYID MOAENb WU
NPOMbILWAEHHbIV 06pa3eL,. NpaBo Nnocienob3oBaHUA

1. [leiicTBME NaTeHTa Ha M306peTeHME, NOJIE3HYIO MOAE/b UM NMPOMbILIEHHbIN 06pa3el, KoTopoe
6b1710 NpeKpaLLeHO B CBA3M C TEM, YTO NAaTEHTHAaA NOLWJIMHA 33 NoAAEeprKaHME NaTeHTa B cusie He bbina
ynnayeHa B YCTAHOB/IEHHbIM CPOK, MOXeT OblTb BOCCTAHOBNEHO ¢enepasibHbIM  OpraHoOMm
WCNO/IHUTENbHON B/IACTU MO MHTENJIEKTYya/IbHOM COBCTBEHHOCTM MO XOA4aTalCcTBY /iMUa, KOTOpOMY
NpuHaane»kan naTeHT, UM NPaBOMPEeeMHUKa 3TOro /iMua. Xo4aTaliCTBO O BOCCTAHOBJ/IEHUU OEWCTBUSA
naTeHTa MOKeT ObITb MOA4aHO B YKa3aHHbIN desepasibHbl OpraH UCMOTHUTE/IbHOM B/1IaCTU B TeYEHUE TPEX
NeT CO AHA ncrtevyeHMA CPOKa ynnaaTthbl naTeHTHoOM NOW/NHbLI, HO A0 UCTe4YyeHUA npeaycmoTpeHHOro
HacToAWwMM KoZeKCcoM CpoKa AeCTBUA NaTeHTa.

(n. 1 B8 pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

2. ®epepanbHblii opraH UCNONHUTENIbHOM B1IACTU MO UHTENIEKTYaibHOM cOBCTBEHHOCTU Ny6IMKyeT
B opuuManbHoOM btonneTeHe cBeeHMA O BOCCTaHOBAEHUN AeMCTBUA NaTeHTa Ha U306 peTeHne, NosesHyto
MOZEeNb AU NPOMbILLIEHHbIN 06pa3eL,.

3. /luuo, KOTOpoe B Mepuog, Mexay OaToW NpeKpalleHua OEeNCTBUA naTeHTa Ha M306peTeHue,
nosiesHyt0 MoZesib UAN NPOMbIWIEHHbIM obpasey, 1 gaton nybankaumm B odpuumansbHom bronneteHe
desepanbHOro opraHa WMCNONHUTENLHOW BNACTU MO WHTENNEKTyaNbHOW COBCTBEHHOCTU CBEAEHWUM O
BOCCTAaHOB/MIEHUN AENCTBMA MNaTeHTa Hayano WUCNo/sb30BaHWE U306peTeHusi, NoNe3HON Moaenn Uu
npomsbilneHHoro obpasua nMbo caenano B yKasaHHbIN nepuod HeobxoamMmble K 3TOMY NPUTOTOBAEHMUS,
COXpaHAeT NpaBo Ha Aa/ibHellwee ero 6e3Bo3mesgHoe UCMOo/b30BaHWe 6e3 paclumpeHmsa ob6bema Takoro
MCNoab3oBaHMA (NPaBo Nocnenob3oBaHuA).

4. [MpaBOo NOCNEno/sb30BaHMA MOMKeT ObiTb NepeaaHo Apyromy AuLy TONbKO BMecTe C
npeanpuaTMeM, Ha KOTOPOM MMENo MeCTO MCMNOo/sb30BaHWe W306peTeHMA AnMbO  pelleHus,
OT/INYaloLLerocs OT M306peTeHMs TONIbKO 3KBUBAJIEHTHbIMW Npu3Hakamu (NyHKT 3 ctatbu 1358),
nosesHo MOAENM WAM NPOMbIWNAEHHOro obpasua Anbo 6binM caenaHbl HEOBXOAMMbIE K 3TOMY
NPUroToBAEHMUS.

(n. 4 BBepeH dPepepanbHbim 3aKoHOM 0T 12.03.2014 N 35-93)

§ 7. OcobeHHOCTM NPaBOBOW OXPaHbI M UCMO/Ib30BaHMA
CEeKpeTHbIX N306peTeHn

CraTtbs 1401. Nogaya M paccMoTpeHMe 3a8BKM Ha Bblgady NaTeHTa Ha cekpeTHoe n3obpeTteHune

1. MNopaya 3asBKM Ha BblAavyy nNaTeHTa Ha CeKpeTHoe u306peTeHMe (3asABKa Ha CeKpeTHoe
n3obpeTeHne), paccMoTpeHMe TaKoM 3asaBKM W 0bpalleHMe C Hell OCyLLecTBAAIOTCA C cobiofeHnem
3aKOHOAATeNbCTBA O rOCYAAPCTBEHHOM TaliHe.

2. 3aABKM Ha CeKpeTHble U306peTeHns, ANA KOTOPbIX YCTAHOB/IEHA CTeNeHb CeKpeTHoCcTM "ocobol
BaXKHOCTM" MAn "coBeplleHHO CEKPeTHO", a TaKXKe Ha CeKpeTHble M30bpeTeHuAa, KOTopble OTHOCATCA K
CpeAcTBAM BOOPYKEHUA U BOEHHOMN TEXHUKU M K METOZAM M CpeacTBamM B 06/1acTu pa3BesblBaTe/IbHOMN,
KOHTPpa3BeAblBaTE/IbHOM M ONEPATUBHO-PO3bICKHOW AeATENIbHOCTU U AN KOTOPbIX YCTAHOB/IEHA CTEMEHb
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CEeKpPeTHOCTN '"cekpeTHO", nopgatTcAa B 3aBUCMMOCTM OT WX TeMaTUYEeCKOW MNpPUHaAANEKHOCTU B
ynonHomoueHHble Mpasutenbctsom Poccuiickoit ®Pepepaunn peaepanbHble opraHbl UCMOJTHUTE/IbHOM
BfacTn, [ocyaapCTBEHHYHO Kopnopauuiw no atomHon 3sHeprum "Pocatom", [ocyaapcTBeHHyo
KOpMopauuto No KOCMUYecKon aeatenbHocTh "Pockocmoc” (ynosIHOMOYeHHbIe opraHbl). 3asBKUW HA UHble
CEeKpeTHble un30bpeTeHns nogatoTca B dedepanbHbli  OpraH  WUCMOJHUTENbHOW  BAacTM Mo
WHTeNNEeKTyanbHOM COBCTBEHHOCTU.

(B peq,. PepepanbHbix 3akoHoB 0T 01.12.2007 N 318-93, o1 13.07.2015 N 216-93)

3. Ecnm npu paccmoTpeHun  depepasbHbiIM  OPraHOM  UCNOAHUTENbHOW  BAACTM  NO
WHTeNNeKTya/ibHOM COBCTBEHHOCTUN 3aABKU Ha M30b6peTeHne ByaeT yCTaHOBAEHO, YTO coAepKalimeca B
Hel CBeAEeHMA COCTaBAAIOT TFOCY[APCTBEHHYIO TalHy, TaKaA 3adBKa 3aCEKPeYMBAETCA B MOPALKE,
YCTQHOB/IEHHOM 3aKOHOAATEe/IbCTBOM O OCYAapPCTBEHHOW TaliHe, M CYMUTAETCA 3aABKOM Ha CEKpeTHoe
nsobpeTteHue.

3acekpeumMBaHMe 3afABKW, MNOAAHHOM WMHOCTPAHHbIM  TPaKAAHWMHOM WAW  MHOCTPaAHHbIM
OPUANYECKUM NIMLLOM, He A0MNYyCKaeTcA.

4. TpuM pPacCMOTPEHMU 3asBKM HaA CEKpeTHoe Wu306peTeHMe COOTBETCTBEHHO MNPUMEHSIOTCS
nonoxeHua ctatei 1384, 1386 - 1389 HacTonawero Kogekca. MNybankauma ceeaeHnini o Takon 3asBKe B
3TOM C/ly4yae He NPOU3BOAMTCA.

5. Mpu ycTaHOBAEHUM HOBU3HbI CEKPETHOIO M306peTeEHMA B yPOBEHb TEXHMKM (MYHKT 2 cTaTbh 1350)
TaKXe BKAWOYalOTCA MNpPU YyCNoBMM UX bOonee paHHero npuopuTeTa CEKPeTHble M3006peTeHus,
3anaTeHToBaHHble B Poccuiickoit depepaunu, M cekpeTHble M306peTeHMsA, Ha KOTOpble BblAaHbI
aBTopckue ceuaetensctea CCCP, ecnn ana 3Tux M306peTeHUnin yCTaHOB/EHA CTeMneHb CEKPETHOCTU He
BblLLE, YEM CTEMNEHb CEKPETHOCTM N306pPETEHMA, HOBU3HA KOTOPOTO YCTaHaB/IMBAETCA.

6. BospaskeHMe npoTMB pPEeLeHUdA, TMNPUHATOrO MO 3asABKE Ha CEeKpPeTHoe u3obpeTteHue
YNOJHOMOYEHHbIM OPraHOM, PAacCMATPMBAETCA B YCTAHOBAEHHOM MM nopaaKe. PeweHne, npuHaToe no
TAaKOMY BO3PArKEHMIO, MOXKET ObITb OCNOPEHO B CyAe.

7. K 3aaBKam Ha ceKpeTHble u306peTeHMA nonoxeHua ctatbl 1379 Hactoswero Kopekca o
npeobpa3oBaHMK 3aABKN Ha N306peTEHNE B 3asBKY Ha NOJIE3HYIO MOAENb HE MPUMEHAIOTCA.

CraTtbsa 1402. locypapcTBEHHAA PerncTpaLms CeKPeTHOro n3obpeTeHns 1 Bblgayva NaTeHTa Ha Hero.
PacnpocTpaHeHue cBefieHUIt 0 CeEKpPeTHOM n3obpeTeHnn

1. TocymapcTBeHHaa perucTpauus CeKpeTHoro u3obpeteHuna B [ocygapcTBeHHOM peecTpe
nsobpeteHunit Poccuiickoit Pepepaumn 1 Bblaayva NaTeHTa Ha CEKPETHOE M306pETEHME OCYLLLECTBAAIOTCA
denepanbHbIM OPraHOM MCMOSIHUTENBHOW BNACTU NO WMHTENNEKTYaNIbHON COOCTBEHHOCTM WAW, €C/un
pelleHme O Bblgaye NaTeHTa HA CEKpeTHoe M306peTeHMe NPUHATO YNOSHOMOYEHHBIM OPraHOM, - 3TUM
opraHom. YNo/IHOMOYEHHbI OpraH, 3apernMcTpMpoBaBLINA CEKPETHOE M306pEeTEHME U BblAABLLMI NAaTEHT
Ha ceKpeTHoe M30bpeTeHMe, yBegomaseT 06 3Tom deaepanbHblii OpraH UCNONHUTENIbHOW BAACTU NO
WHTENIEKTYaIbHON COBCTBEHHOCTM.

YNO/IHOMOYEHHbIN OpraH, OCYLLECTBMUBLUMI PErUCTPALMIO CEKPETHOIO M306peTeHMA U BblaaBLUMI
Ha HEero NaTeHT, BHOCUT U3MEHEHMSA, CBA3AHHbIE C UCMPaBIEHMEM OYEBUAHBIX U TEXHUYECKMX OWNOOK, B
NnaTeHT Ha ceKpeTHoe M306peTeHne U (Mnn) lFocyAapcTBeHHbIN peecTp M3obpeTeHuit Poccuiickoit
depepaunn.

2. CBeaeHMA O 3aABKax M MaTEHTax Ha CeKpeTHble M306peTeHuA, a Takke 06 OTHocAWMXCA K
CEeKpPeTHbIM M306peTeHMAM U3MeHeHuAX B [ocyaapcTBEHHOM peecTpe u3o0b6peTeHuii Poccuiickold
depepaunn He nybaukytotca. MNepenaya cBefeHUn O TaKMX NATEHTAX OCYLLECTBASAETCA B COOTBETCTBUM C
3aKOHO4ATe/IbCTBOM O FOCYAapPCTBEHHOW TalHe.

CraTtbs 1403. M3meHeHWe cTeneHn CEKPETHOCTU U pacceKkpeynBaHme nsobpeteHni

1. i3meHeHMe cTeneHu CEKPEeTHOCTU U paccekpeunMBaHWe U30OpPeTeHUid, a TaKKe U3MEHeHue U
CHATME TPUPOB CEKPETHOCTM C [AOKYMEHTOB 3adABKM W C NaTeHTa Ha CeKpeTHoe u3obpeTeHue
OCYLLECTBAAIOTCA B NOPAAKE, YCTAHOBAEHHOM 3aKOHOAATENbCTBOM O rOCYAapPCTBEHHON TallHe.

2. Mpyn NOBbIWEHUN CTEMEHU CEKPETHOCTM M3ob6peTeHMA deaepanbHblit opraH UCMOAHUTENbHOW
BJ1aCTU MO MHTE/NNEeKTYaNbHON COBCTBEHHOCTN NepeaaeT AOKYMEHTbI 3aABKM Ha CeKpeTHoe u3obpeTteHune
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B 3aBUCMMOCTU OT MX TEMATMUYECKON MPUHAANENKHOCTU B COOTBETCTBYIOLLMIA YNONHOMOYEHHbIN OpraH.
JanbHelllee pPacCMOTPEHME 3aABKWU, PACCMOTPEHME KOTOPOM K MOMEHTY MOBbIWEHUSA CTEMeHU
CEeKPETHOCTN He 3aBepLUEHO YKa3aHHbIM ¢deaepasibHbIM OpPraHOM, OCYLLECTBAAETCA YNOJHOMOYEHHbIM
opraHom. Mpu NOHUKEHUN CTENEHN CEKPETHOCTM M30bpeTeHna aasnbHelllee PacCMOTPEHME 3aABKU Ha
CEeKpeTHoe M30b6peTeHne OCYLLECTBASAETCA TEM Ke YNOJHOMOYEHHbIM OpPraHOM, KOTOPbIM A0 3TOro
paccmaTpuBan 3anaBKy.

3. Mpu paccekpeumBaHUM M300peTEHMA YNOJIHOMOYEHHbIN OpraH nepeaaer UMerLWmeca y Hero
pacceKkpeyeHHble AOKYMEHTbI 3aABKM Ha M30bpeTeHMe B deaepasnbHbIi OpraH UCNOJHUTENBHON BAACTU
Nno MHTeNNEeKTya/libHOM cobcTBeHHOCTU. [anbHenllee pacCMOTPEHME 3a8BKU, PAaCCMOTPEHME KOTOPOM K
MOMEHTY pacCeKpeymBaHUsA He 3aBepLleHO YNOJHOMOYEHHbIM OPraHOM, OCYLLECTBAAETCA YKa3aHHbIM
denepanbHbIM OPraHoOM.

CraTtbsa 1404. MpusHaHME HeaencTBUTE/IbHbIM NATEHTa Ha CeKkpeTHoe M3obpeTeHue, BblAaHHOIO
YNOJHOMOYEHHbIM OPraHOM
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

BosparkeHune NpoTMB BblAauM YNONHOMOYEHHbIM OPraHOM MaTeHTa Ha CeKpeTHoe u3obpeTeHune no
OCHOBaHMAM, MPeaycCMOTPEHHbIM B noanyHKTax 1 - 4 nyHkta 1 ctatbm 1398 HactosAwero Kopgekca,
noaaeTca B YNOAHOMOYEHHbIA OpPraH M paccCMaTpPUBAETCA B YCTAaHOBAEHHOM MM nopsagKke. PeweHune
YNONHOMOYEHHOIO OpraHa, NPUHATOE NO BO3Pa*KEHUIO, YTBEPXKAAETCA PYKOBOAMUTENEM 3TOTO OpPraHa,
BCTYMNaEeT B CUAY CO AHSA ero yTBePKAeHMA U MOXKeT ObITb OCNOPEHO B CyAe.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1405. VckntounTeNbHOE NPaBo Ha CEKPETHOoe n3obpeteHne

1. Mcnonb3oBaHWE CEKPETHOrO M30OPETEHUSA M PACNOPSKEHUE WMCKAKYUTE/IbHbIM MPaBOM Ha
cekpeTHoe M30bpeTeHne OCyLecTBAAKTCA ¢ cobatogeHMeM 3aKOHOLATeNbCTBA O FOCYAapPCTBEHHOM
TalHe.

2. MNepexon WCKNIOYUTENbHOrO NpaBa Mo AOroBopy 06 OTYYXKAEHMM MaTeHTa, NPefocTaB/eHue
npaBa WCMO/Ib3OBAHUS CEKPETHOrO0 M300peTeHus Mo  JIMUEH3MOHHOMY [OroBOpY MogJjerkat
rocyapCTBEHHOM perncrtpauMmM B OpraHe, BblAaBLIEM NATEHT HA CEKpPeTHoe M30bpeTeHue, MAN ero
npaBonpeemHuKe, a NpPU OTCYTCTBUM MNpaBONPeeMHUKa - B denepasibHOM OpraHe MCMONHUTENIbHOM
BNACTM NO MHTENNIEKTYaNIbHOM COBCTBEHHOCTU.

(n. 2 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B OTHOLLEHWNN CEKPETHOTO M30DOPETEHUA He AOMNYCKalOTCA NyBAMYHOE NPeaNOKEHME 3aKNOUUTD
OOroBop 06 OTYYKAEHUMM naTeHTa W 3asBfeHMe 06 OTKPbITOM AWUULEH3UKM, MNPesyCMOTPEHHbIe
COOTBETCTBEHHO NYHKTOM 1 cTaTbk 1366 1 nyHKTOM 1 cTaTbm 1368 HacToAwero KogekKca.

4. NpUHYAnUTENbHAN NMLEH3MA B OTHOLLIEHNN CEKPETHOTO M306peTEHMA, NPeayCMOTPEHHAnA CTaTbel
1362 HacTtosawero Kogekca, He npeaocTaBaseTca.

5. He ABnAloTCA HapyweHMeM WCKAOUYMTENbHOTO npaBa obsagaTens naTeHTa Ha CeKpeTHoe
nsobpeTeHune aencTBMA, NPpeaycMOTpPeHHble cTaTbel 1359 HacToAwero Koaekca, a Takke ncnonb3oBaHue
CEeKPETHOro M3006peTeHns NNLOM, KOTOPOE He 3HaN0 M He MOF/I0 Ha 3aKOHHbIX OCHOBaHMAX 3HaTb O
HaAWM4MM NaTeHTa Ha gaHHoe nsobpeTteHue. MNocne paccekpeunBaHUA U30OPETEHUA UAN YyBEAOMIEHUA
YKa3aHHOro nua nateHToobnaaatenem o HaJiMuMKM NaTeHTa Ha AaHHOe M3obpeTeHne 3To L0 AOIKHO
NPeKpaTUTb MCMNO/Ib30BaHWE W30OpeTeHUs WAWM 3aKN4YUTb C nateHToobsiagaTenem JSIMLEH3UOHHbIN
[0roBop, KpOMe CNyyasn, Koraa MMeno MecTo NPasBo NpeXxaenosib3oBaHuA.

6. O6paLleHme B3bICKaHMA Ha UCKAOYMTE/IbHOE MPABO Ha CEKPETHOE M306peTeHMe He AOMNYCKaeTcA.

§ 8. 3awwmTa Npas aBTOPOB M NaTeHToobNaaaTenel
Cratba 1406. Cnopbl, CBA3aHHbIEe C 3aLLMUTON NAaTEHTHbIX Npas

1. Cnopsbl, CBA3aHHbIe C 3alLMTONM MAaTEHTHbIX NpPaB, paccmaTtpuBatoTca cyaom. K Takum cnopam
OTHOCATCA, B YaCTHOCTW, CMOPbI:
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1) 06 aBTOpPCTBE U306pPETEHUA, NONE3HON MOAENM, NPOMbILLIEHHOro 06pasLa;
2) 06 ycTaHOBNEHUM NaTeHTOObNaaaTeNs;

3) O HapyweHWM UCKIIOYUTENbHOTO TMpaBa Ha WU300peTeHWe, MNOJIe3HYyI MOALeNb WAn
NPOMbILLIEHHbIN 06paseL;

4) 0 3aKnYeHUn, 06 UCNosHeHUn, 06 U3MeHeHUM U O MpPEeKpPaLLeHMM AOroBOPOB O Mepesaye
WCKIOYMTENIbHOTO MNpaBa (OTYYXKAEHMM MNaTeHTa) U NIMLEH3MOHHbIX AOrOBOPOB Ha MCNOJ/b30BaHWE
n3obpeTeHunn, NosesHo Moaenn, NPOMbIWAeHHOro 06pasua;

5) o npaBe npexaenoib30BaHUs;

6) 0 NpaBe NOCNeN0/N1b30BaHUS;

7) o0 pasmepe, cpoKe M NnopaaKe BbiNAaTbl BO3HArpaxKaeHUs;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8) yTpatun cmuny c 1 oktabps 2014 roga. - PeaepanbHblit 3aKkoH ot 12.03.2014 N 35-P3.

2. B cnyyasax, yKkasaHHbIx B cTtatbax 1387, 1390, 1391, 1398, 1401 u 1404 HacTtoAwero Koaekca,
3alLMTa NAaTEHTHbIX NPaB OCYL,ECTBAAETCA B a4MUHUCTPATUBHOM NOPAAKE B COOTBETCTBUM C NMyHKTaMK 2
n 3 ctatbn 1248 HacTtoAwero Koaekca.

Ctatba 1406.1. OTBETCTBEHHOCTb 3@ HapyLIEHWME MCKAOUYMTENbHOrO MpaBa Ha M306peTeHue,
NoOIE3HYIO MOAENb MW NPOMBbILLIEHHbIV 0bpaseL,
(eBepeHa degepanbHbiM 3akoHOM OT 12.03.2014 N 35-d3)

B cnyyae HapyweHMA MWCKNIOYUTENIbHOTO MpaBa Ha W306peTeHWe, MNoJsie3Hylo Moaesnb Wau
NPOMbILWAEHHbI 0bpasel, aBTop MAM WMHOM npaBoobnasgaTenb HapAZy C UCNONb30BaHMEM APYrnx
NPUMEHUMBbIX CNOCO60B 3aLLMTbl U Mep OTBETCTBEHHOCTM, YCTAHOB/IEHHbIX HAcToALWMM KogeKcom (cTaTbu
1250, 1252 n 1253), Bnpase TpeboBaTb No cBOEMY BbI6OPY OT HapyLUMTENA BMECTO BO3MELLEHUA YObITKOB
BbIN/1aTbl KOMMNEHCALUU:

1) B pasmepe OT gecATV Tbicay pybnelt 40 NATM MWUANMOHOB pybnel, onpeaensiemom Mo
YCMOTPEHMIO CYya UCXOAA U3 XapaKTepa HapyLeHUs;

2) B ABYKpaTHOM pasmepe CTOMMOCTU NpaBa UCNO/b30BaHUsA N306peTeHns, Noae3Hon mogenm unu
NpombIWAeHHOro obpasua, onpeaenaemMmon Ncxoaa 13 LeHbl, KoTopasa NpY CPaBHUMbIX 06CTOATEIbCTBAX
06bIYHO B3MMAETCA 3a MPaBOMEPHOE WCMO/b30BaHWE COOTBETCTBYIOLMX W30OpPETeHns, NonesHoM
MoZeNn, NPoMblLIeHHOro 0bpasua Tem cnocobom, KOTopbIA MCNO/Ib30Ba HapYLWUTEND.

Cratba 1407. NMy6anKauma peweHuns cyaa o HapyLeHnn naTeHTa

MaTeHTOObNaAaTENb BNpPaBe B COOTBETCTBMM C NOAMYHKTOM 5 nyHKTa 1 cTaTbm 1252 HacTosLLero
Kogekca notpebosaTh NybanKaLmm B opuumanbHom 6lonneTteHe peaepanbHOro opraHa UCNOAHUTENbHOM
BJACTU MO WHTENNEKTYa/NbHOM COBCTBEHHOCTM pPelleHMsa CyAa O HEeMpPaBOMEPHOM MCMOAb30BaHUK
n3obpeTeHuns, Nose3HOM MOAENM, MPOMbILWAEHHOrO 06pasua an 06 MHOM HapyLleHMM ero npas.

FnaBsa 73. NPABO HA CEJIEKULMOHHOE AOCTUXEHUE
§ 1. OCHOBHble MONOXKEHUA
CraTba 1408. NpaBa Ha cenekuMoHHble AOCTUMKEHMUA

1. ABTOpPY CENEKLMOHHOrO AOCTUNKEHWA, OTBEYAIOLLEro YCAOBUAM NPeLOCTaB/leHUs MPaBoOBOW
OXPaHbl, NPeayCcMOTPEHHbIM HacToAwMM KoaeKcom (CeNeKUMOHHOTO AOCTUMEHMUA), MPUHALNEeXKaAT
cnepyroLme UHTENNEKTya lbHble NPaBa:

1) uckNouUNTENBHOE NPABO;

2) npaBo aBTOpCTBA.

2. B cay4asax, npeaycMOTPeHHbIX HacToAawMMm KoaeKkcom, aBTOpY CeNeKUMOHHOro AOCTUMKEHMUSA
NpUHaANeKaT Tak»Ke Apyrve npasa, B TOM YMC/e NPaBo Ha NoJlyYeHne naTeHTa, NpaBo Ha HaMMeHoBaHMe
CeNEeKUMOHHOTo AOCTUKEHMA, MPaBO HA BO3Harpa*kaeHue 3a cayKebHoe cefleKLMOHHOe AO0CTUMKEHME.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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CraTtba 1409. [lecTBNE UCKNHOUYUTENBHOIO NpaBa Ha CeNEKUMOHHbIE AOCTUXEHUA HA TEPPUTOPUMU
Poccuiickoin Pepepaumm

Ha Tepputopum Poccuiickoih deaepaupum npusHaeTca UCKAOUNTENbHOE NPaBo Ha CefieKLMOHHoe
AOCTUMKEHMe, yA0CTOBEpeHHOe NaTeHTOM, BblAaHHbIM deaepanbHbIM OpraHOM UCNONHUTENLHOW BAACTH
No CeNeKUMOHHbIM [AOCTUXEHUAM, WAN NaTeHTOM, MMELWUM CUAYy Ha Tepputopun Poccuitckol
denepaunmn B COOTBETCTBUN C MEXAYHAPOAHbIMUK AoroBopamu Poccuiickoit Pepepaunn.

Cratba 1410. ABTOp CEeNEKUMOHHOIO AOCTUXKEHMA

ABTOpOM CENEKULMOHHOIo A0CTUXEHNA NPU3HAETCA CENEKUMOHEP -rpaXaAaHWH, TBOPYECKUM
TPyAOM KOTOPOro co3aaHo, BbiBEAEHO UIN BbIAB/EHO CENEKUNOHHOE OO0CTUXKEHUE. Nvuo, YKa3aHHOEe B
Ka4yecCcTBe aBTOpa B 3aABKE Ha BblAa4yy NateHTa Ha CeNleKUyMoHHOEe AO0CTUXKEeHUE, CHUTAETCA aBTOPOM
CeNeKUMOHHOIo A0oCTnXKeHuma, eCan He A0Ka3aHO NHOoe.

Cratba 1411. CoaBTOpPbLI CENIEKLMOHHOIO AOCTUXKEHMA

1. FpakgaHe, COBMECTHbIM TBOPYECKMM TPYAOM KOTOPbIX CO34QHO, BbIBEAEHO MAWN BbIABJAEHO
CeNnekuMoHHOe AO0CTMNEHMNE, MPU3HAIOTCA COaBTOPaAMM.

2. Kaxkaplh u3 CcOaBTOPOB BMpPaBe MCMO/b30BaTb CENEKUMOHHOE JAOCTUXEHME MO CBOEMY
YCMOTPEHMIO, EC/TN COTNALLEHNEM MEXKAY HUMN HE NPpeayCMOTPEHO MHOE.

3. K oTHOweHWAM COaBTOPOB, CBA3aHHbIM C pacnpegeneHMem AOXO40B OT MCMOAb30BaHUA
CENEeKUMOHHOIO [OOCTUMKEHMA U C pacnopaXKeHUem WCKAUYUTEIbHbIM MPaBOM Ha CefeKUMOHHOoe
LOCTUXKEeHUEe, COOTBETCTBEHHO NPUMEHAIOTCA NpaBmaa NyHKTa 3 ctatbn 1229 HacToAwero Kogekca.

PacnoparkeHne npaBOM Ha NOJly4eHMe NaTeHTa Ha CeNeKUMOHHOEe AOCTUMKEeHMe OcyLecTBaseTcA
COaBTOpPamMMu COBMECTHO.

4. Kaxkapl U3 COaBTOPOB BrpaBe CaMOCTOATE/IbHO NPUHMMATb MepbI MO 3aLLMTe CBOUX MPaB.

CraTtbs 1412. O6bEKTbI MHTENNEKTYAIbHbIX NPAB HA CE/IEKUMOHHbIE LOCTUKEHUS

1. O6beKTaMM UHTENNEKTYaNIbHbIX MPAB HA CeNIEKLMOHHbIE AOCTUNKEHNA ABNAIOTCA COPTa PacTeHUi
M NOPOAbl XKMBOTHbIX, 3aPErMCTPUPOBaHHbIe B OCYAapCTBEHHOM PEECTPE OXPaHAEMbIX CENEKLMOHHbIX
OOCTUXEHUN, €CAn 3TU pes3ynbTaTbl MHTENNEKTyaslbHOW AeATeNbHOCTM OTBEYaloT YCTaHOBAEHHbIM
HacToAlwMM KogeKkcom TpeboBaHMUAM K TaKMM CEeKLUMOHHbIM AOCTUMEHMAM.

2. CopToM pacTeHWiA ABNAETCA rPynna pacTeHMi, KoTopas He3aBUCMMO OT OXPaHOCNOCO6HOCTU
onpeaenseTca no NpM3HaKam, XapaKTEPU3YIOWMM OaHHbIA FEHOTUN UAM KOMBWHAUMIO FeHOTUMOB, U
OT/NYAETCA OT APYrMX FPYNMn PacTeHMI TOro e H60TaHMYECKOro TaKCOHA OAHMM WAM HECKONbKMMU
npu3HaKamu.

CopT Mo*eT bbITb NpeacTaBaAeH OAHUM UAN HECKONIbKMMM PAacTEHUAMM, HYaCTbIO UM HECKOIbKUMM
YacTAMM pacTeHMs MpU YCIOBUM, YTO TaKasd YacTb WM TaKME YacTu MOTYT ObITb MCMOAb30BaHbl AfA
BOCMPOW3BOACTBA LLe/IbIX PAaCTeHUI copTa.

OXpaHAeMbIMU KaTeropmsamm CopTa PacTeHWi ABAAKOTCA KNOH, IMHUA, TMOPUL MepBOro NOKOeHUs,
nonynauus.

3. MopoaoVi KUBOTHbIX ABNSETCA FPYNMa *KMBOTHBIX, KOTOPasA HE3AaBUCMMO OT OXPAHOCMOCOBHOCTH
06/11aaaeT reHeTUYecKM OOYC/IOBNEHHBIMM BGUOMOTMYECKUMKU U MOPGOOTMYECKMMIU CBOMCTBAMU U
NpY3HaKamu, NPUYEM HEKOTopble M3 HUX cneumdUYHbl A8 AAaHHOW TPYNMbl U OTIMYAIOT ee OT APYruX
rPynn XMBOTHbIX. MOpoaa MOXKeT BbITb MPeACTaBIeHa }KEHCKOMN MW MYKCKOM 0C0bBbto MO0 NAeMeHHbIM
MaTepuasomM, TO ecTb NpeaHasHaYeHHbIMW 419 BOCMPOM3BOACTBA NMOPOAbI HKUBOTHLIMU (MNEMEHHBIMM
YKMBOTHbIMMU), UX raMeTamMn Uan 3urotamu (ambpuoHamm).

OxpaHsAeMbIMU KaTEropuaMM NopPoabl XKUBOTHbIX ABAAIOTCA TUM, KPOCC IMHUIA.

Cratba 1413. YcnoBuA oXpaHOCNOCOOHOCTM CeNeKUNMOHHOIO AOCTUXKEHMUA



1. MaTeHT BblAAETCA HA CeNEeKLMOHHOE AOCTUNKEHME, OTBEYAOLLEE KPUTEPUAM OXPaHOCNOCOBHOCTH
N OTHOCALLEECA K BOTaHMYECKMM U 300/10TMYECKMM POAAM M BUAAM, NepedYeHb KOTOPbIX YCTaHAB/IMBAETCS
depepanbHbIM  OPraHOM  WUCMOJNIHUTENIbHOW  BAACTW, OCYLLECTBAAIOWMM  HOPMATMBHO-NPABOBOE
perynMposBaHue B chepe cenbCKoro X03AmncTea.

2. KpuTepusamm oxpaHOCNOCOBHOCTU CENEKLUMOHHOTO AOCTUMKEHUS ABAAIOTCA HOBM3HA (NYHKT 3
HaACTOALEN CTaTbM), OTAMYMMOCTb (NYHKT 4 HacToAllelh cTaTbk), OAHOPOAHOCTb (MYHKT 5 HacToAulei
cTaTbi) U cTabUNBHOCTb (NYHKT 6 HacToALLEN CTaTbK).

3. CopT pacTeHuit M Nopoaa *KMBOTHbIX CYMTAIOTCA HOBbIMM, EC/IN HA AaTy NOAAYM 3aABKM Ha Bblgavy
naTeHTa CEMEeHa UK NJEMEHHON MaTepuan JAaHHOTO CeNEKLMOHHOIO AOCTUKEHNA He NPOAABaNCh U He
nepefaBannucb MHbIM 0H6Pa3OM CeNeKLMOHEPOM, ero MPaBONPEEMHUKOM MAM C UX COrAacusa Apyrum
IMLAM N5 UCNONb30BaHMA CeNEKLMOHHOTO AOCTUKEHNS:

1) Ha TeppuTOopUKn Poccuinckoit Pegepaumm paHee YemM 3a OAMH rog, A0 YKa3aHHOW AaThl;

2) Ha TeppPUTOPUM APYrOro rocyAapcTBa paHee Yem 3a YeTblpe roga Uaun, ecau 3To KacaeTcs COpToB
BMHOIPaja, APEBECHbIX AEKOPaTUBHbIX, APEBECHbIX MA0AO0BbLIX KYAbTyp WU APEBECHbIX NECHbIX Nopoa,
paHee YeMm 3a LWeCTb NIeT A0 YKa3aHHOW AaTbl.

4. CenekuMoHHOe AOCTUXEHUE AOMKHO fBHO OTAMYaTbCA OT oboro Apyroro obuensBecTHOro
CENIEKUMOHHOIO AOCTUMKEHWUSA, CYLLECTBYIOLLErO K MOMEHTY NOAaun 3asiBKM Ha Bbldayy naTeHTa.

O6LeM3BECTHBIM CEIEKLMOHHbIM AOCTUXKEHNEM ABNSETCA CeNEeKLUMOHHOE AOCTUNKEHWNE, JaHHble O
KOTOPOM HaxogAaTcs B odUUMANbHbIX KaTanorax Uamn cnpaBodyHom poHae nMbo KoTopoe MMeeT ToYHoe
onucaHue B 04HOM U3 Ny6AnKauuii.

Mogaya 3aABKM Ha BblAayy NAaTEHTA TaKXKe AeNaeT CeNIeKUMOHHOE AOCTUXKEHNE 0OLLEN3BECTHBIM CO
OHA Nofayvn 3aaBKU NPU YCNOBUK, YTO HA CENEKLMOHHOE JOCTUKEHME OblNl BblAaH MNaTEHT.

5. PacTeHuns ogHOro copTa, *KMBOTHbIE OAHON NOPOAb! AO/IKHbI ObITb AOCTAaTOYHO OLHOPOLHBI NO
CBOMM MPU3HAKaM C YYETOM OTAE/IbHbIX OTK/JIOHEHUW, KOTOPble MOryT WMMeTb MECTO B CBA3U C
0COBEHHOCTAMM PA3MHOXKEHUS.

6. CeNeKUMOHHOEe AOCTUMKEHME CYMTAETCA CTabubHbIM, EC/IM €r0 OCHOBHbIE MPU3HAKM OCTaOTCS
HEU3MEHHbIMW MOC/IE HEOAHOKPATHOTO PA3MHOMKEHMA UAN B C/lydae 0coboro LMKNA Pa3sMHOMKEHMUA - B
KOHLLE KaXKA0ro LMKNA PAa3MHOMXKEHMA.

CraTbAa 1414. TocypapcTBEHHAA perncTpaLma CeIeKLLMOHHOIO AOCTUKEHMUA

UcKAounTenbHOe NpaBo Ha CeNeKLMOHHOEe A0CTUXEHME NPU3HAeTCA U OXpaHAeTCcA Npu yCA0BUMK
FOCYAapCTBEHHOVI perncTpaummn cenekumMoHHOro AOCTUXKeHUA B [ocyAapCcTBEHHOM peecTpe OXpaHAEeMbIX
CeNeKUMOHHbIX AOCTM)KEHMVI, B COOTBETCTBUMN C KOTOpOVI d)ep,epaanbuZ opraH WMCNONIHNTENbHOM BACTH
No CeENEKUMOHHbIM JOCTUXEHNAM BblAdET 3aABUTE/IIO NATEHT Ha CENEKLLMOHHOE AOCTUXKEHUE.

Cratba 1415. MaTeHT Ha cenekuMoHHOe AOCTUKEHUNE

1. MMaTeHT Ha ceneKuMOHHOEe AOCTUXKEHNE YyA0CTOBEPAET NPUOPUTET CENEKLLMOHHOTO AOCTUXKEHMSA,
dBTOPCTBO N UCKNKOYUTE/IbHOE NPaBO Ha CeNeKLMOHHOE AOCTUXKEHNE.

2. 06bem OXPaHbl MHTENNTIEKTYA/IbHbIX NPAB Ha CeENEKUMOHHOE OOCTUXKEHNE, ﬂpe,El,OCTaBﬂFIEN\Oﬁ Ha
OCHOBAHMM nNaTeHTa, onpenenAaeTcA COBOKYNMHOCTbHO CyLLECTBEHHbLIX MPU3HAKOB, 3a¢VIKCVIpOBaHHbIX B
onncaHnn cenekynoHHOro 4oCTUXeHuA.

CraTbAa 1416. ABTOpCKOE CBUAETENbCTBO
ABTOp CE/IeKUMOHHOTO AOCTUXEHUA MMeeT NPaBo Ha MOJlydeHne aBTOPCKOrO CBUAETENbCTBa,
KoTopoe BblaaeTca deaepanbHbIM OPraHOM UCMONHUTENIbHOM BAACTU MO CENEKLMOHHbBIM AOCTUNKEHUAM

N yaoCTtoBepPAET aBTOPCTBO.

Cratba 1417. locypapcTBeHHOE CTUMY/IMPOBAHME CO34aHMA U UCMONb30BAHMA CEeNEeKLMOHHbIX
JOCTUXKEHNM

focypapcTtBO  CTUMyAMpyeT CO34aHMe W MUCNOAb30BaHME  CeNEeKUMOHHbIX LI,OCTM)-KEHVII\;I,



npeaocTaBAsieT UX aBTOPaMm, a TaKKe UHbIM 06/1aaaTeNns M UCKAKUYNTEIbHOTO NpaBa Ha CeNeKUMOoHHoe
AoCTUXKeHue (naTeHToobnadaTensm) U AULEH3MaTaM, MCMONb3YIOLWMM CeNeKLMOHHbIE AO0CTUNKEHMUS,
NIbroTbl B COOTBETCTBMU C 3aKOHOAATENbCTBOM Poccuiickon deaepaumu.

§ 2. NHTenneKTyanbHble NpaBa Ha Ce/IEKLUNOHHbIE AOCTUXKEHNA
CraTtba 1418. [paBo aBTOPCTBA HA CENEKLUNOHHOE A0CTMXKEHUE

MpaBo aBTOpCTBa, TO €CTb MPaBO MPM3HABATbCA ABTOPOM CE/IEKLUMOHHOIO AOCTUMKEHUS,
HEOTUYXLAaeMO M HenepeaaBaeMo, B TOM YMC/e NPU nepegade ApYyromy nuLy UM nepexoae K Hemy
WCKIOUYMTEIbHOTO NPaBa Ha CeNeKLMOHHOE AOCTUMKEHWE U NPU NPeSOoCTaBAEHMM APYTOMY WL NpaBa
€ro Ucno/sib3oBaHuA. OTKas OT 3TOr0 NPaBa HUYTONKEH.

CraTbAa 1419. NpaBo Ha HAMMEHOBAHUE CENEKUMOHHOIO AOCTUXKEHUA

1. ABTOp MMeEeT NPaBo Ha HAMMEHOBAHME CENEKLMOHHOTO AOCTUNKEHUSA,

2. HauMmeHoBaHMe CeNeKLMOHHOro AOOCTUMKEHWUA AOMKHO MNO3BOAATL MAEHTUOMLMPOBATbL
CENEKUMOHHOE AOCTUMKEHME, ObiTb KPaTKUM, OTAMYaTbCA OT HAMMEHOBAHMM  CYLLECTBYIOLWMX
CENEKLMOHHbIX AOCTUMHEHMI TOTO e naun 6ausKkoro 6otaHnYeckoro AM6o 3oonormyeckoro enga. OHo He
OONKHO COCTOATb M3 OAHUX UMpP, BBOAUTL B 3abyKAEHWE OTHOCUMTE/NIbHO CBOMCTB, MPOMUCXOMKAEHUS,
3HaYEeHUA CeNEeKUMOHHOIo AOCTUMNEHUNA, NMYHOCTU €ro aBTopa, He AO/IKHO MPOTUBOPEUYUTb MPUHLMMAAM
r'YMaHHOCTU 1 MOpanu.

3. HaumeHoBaHWe CeNeKLMOHHOIO AOCTUXKEHUA, NPensoKeHHoe aBTOPOM WM C ero coraacus
WHbIM NMUOM (3asBuUTenem), NojaloWMM 3asaBKYy Ha Bblaadyy naTeHTa, AO/KHO 6biTb 0406peHo
depnepanbHbIM OPraHOM UCMOJTHUTENbHOM BAACTM NO CENEKLMUOHHbIM AOCTUNKEHUAM.

Ecan npennoreHHoe HaMMeHOBaHMEe He oTBevaeT TPeboBaHUAM, YCTaHOBAEHHbIM MYHKTOM 2
HacToALeN CcTaTbW, 3aABUTENb MO TPeboBaHMIO YyKasaHHOro denepanbHOro opraHa o06s3aH B
TPUMALATUAHEBHbIV CPOK NPEANOKUTE MHOE HAMMEHOBAHME.

Echm po ucTeyeHMa yKasaHHOrO CPOKa 3aABUTENb He NPeANoXWUT APYyroro HaMMeHOBaHMA,
COOTBETCTBYIOLLErO YyKasaHHbIM TPeboBaHWAM, WM HE OCMOPUT OTKas B 0406peHMM HauMeHOBaHUA
CENEKUMOHHOTo AOCTUXKEHUA B cyaebHoM nopsaake, denepanbHblii opraH UCNONHWUTENbHOW BAACTM MO
CENEKLMOHHbIM LOCTUMKEHNAM BNpaBe 0TKa3aTb B PEFMCTPALMM CENEKLUMOHHOIO AOCTUMKEHUSA.

CraTba 1420. MpaBo Ha NonydYeHWe NaTeHTa Ha CesIeKUMOHHOE JOCTUXEHUEe

1. MNpaBo Ha NoayYyeHWe NaTeHTa Ha CEeNEKLMOHHOE AOCTUNKEHWE NepPBOHAYANbHO MPUHAANENKUT
aBTOPY CENEKLMOHHOIO AOCTUHKEHMS.

2. MpaBo Ha NoJ/iyYeHne NaTeHTa Ha CeNeKUMOHHOE AOCTUMKEHNE MOKET NepPenTU K APYyromy anuy
(npaBonpeemHuKy) nan BbiTb eMy nepefaHo B C/Ayd4asX M MO OCHOBAaHMAM, KOTOPble YCTAHOB/EHbI
3aKOHOM, B TOM YNCE B NOPAAKE YHMBEPCANIbHOIO NpaBonpeemcTsa, UAK No AOroBopy, B YaCTHOCTM Mo
TPYAO0BOMY AOrOBOpPY.

3. [loroBop 06 OTYyKAEHWUM NPaBa Ha NOJyYeHUe NaTeHTa Ha CeNEKLMOHHOE SOCTUNKEHWNE A0/IKEH
ObITb  3aKAlO4eH B NUcbMeHHoM ¢opme. HecobnwogeHne nucbMeHHOW  dopmbl  Baevet
HeZenCcTBUTENIbHOCTb A0r0BOPa.

4. Ecnv cornaweHnem CTOPOH [0rosopa 06 OTYYKAEHUM MNpaBa Ha MOJyYeHMe MaTeHTa Ha
CeNeKLMOHHOE AOCTUXKEHME HE YCTAaHOB/IEHO MHOE, PUCK HEOXPAHOCNOCOOHOCTM HeceT npuobpeTtaTtens
npasa.

CraTba 1421. UckntoumTenbHOe NpaBo Ha CenekuMoHHOe AOCTUKeHne

1. MaTeHTOOGNAAATENO NPUHAANENKUT UCKAKOUYUTE/IbHOE MPAaBO WUCMNO/Ib30BaHMUA CENEKLMOHHOIo
OOCTUXKEHNA B COOTBETCTBUM CO cTaTbel 1229 HacToawero Koaekca cnocobamm, ykazaHHbIMM B NYHKTe 3
HacToAwen cTatbu. [laTeHTOOONagaATENb MOMKET pPaACMoPAXMKATLCA UCKAOYUTENIbHBIM MPaBOM Ha
CeNeKUMOHHOE AOCTMKEHME,
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2. WcknwountenbHoe nNpaBO Ha CeNeKUMOHHOoe [AOCTUMXKEHME pacnpoCTpaHAeTcA TaKKe Ha
pacTUTENbHbIN MATePUa, TO €CTb HAa PacTEHME WUAM ero YacTb, UCMOJIb3yemble B LLeNAX, OTNMYHbBIX OT
uenei BOCNPOU3BOACTBA COPTA, HAa TOBAPHbIX *KUBOTHbIX, TO €CTb HA XXMBOTHbIX, MCNO/Ib3yeMbIX B LeNAX,
OT/INYHbIX OT Leniell BOCMPOM3BOACTBA NOPOAbI, KOTOPble HblIM NOYYEHBI COOTBETCTBEHHO U3 CEMAH UM
OT TMJIEMEHHbIX MBOTHbIX, €CAN TaKMe CeMeHa WKW M/IeMeHHble KMBOTHble Oblnn BBeAeHbl B
rpa*kaaHcKkmnini obopot 6e3 paspelleHns nateHToobnagatens. [pu 3Tom Noa ceMeHamu MOHMMALOTCA
pacTeHWe UK ero 4acTb, NPUMEHAEMbIE A1 BOCMPOM3BOACTBA COpTa.

3. Wcnonb3oBaHUEM CENEKLMOHHOIO AOCTUMKEHUA CYUTAETCA OCYLLECTBAIEHME C CEMEHAMU U
NnJAeMeHHbIM MaTePMaNoOM CENEKUMOHHOTO AOCTUNKEHUA CAeAYOLNX AENCTBUI:

1) Nnpon3BOACTBO M BOCNPON3BOACTBO;

2) poBeaeHne A0 NOCEBHbIX KOHAUUWNI ANA NOCNeAYIOWEro Pa3sMHOMXKeHUs;

3) npeanoXKeHue K Npoaaxke;

4) npoAarka 1 UHble cnocobbl BBeAEHMA B rpaXKaaHCKMi 060poT;

5) BbIBO3 € Tepputopum Poccuiickoin deaepayum;

6) BBO3 Ha TeppuTopuio Poccuinckoit deaepaumu;

7) XpaHeHWe B LeNnsx, yKasaHHbIX B NoAnyHKTax 1 - 6 HacToALWEro nNyHKTa.

4. UcKNtounTeNbHOE NPaBo Ha CeNeKUMOHHOE AOCTUMKEHME PACNpOCTPaAHAETCA TaKKe Ha CEMEHa,
naemeHHo maTepuan, KoTopble:

CyLLECTBEHHbIM 06pa3oM HacneayoT NPU3HaAKKU APYrnX OXpaHAeMbiX (MCXOAHbIX) copTa pacTeHuM
WU NOPOAbl }KUBOTHbIX, EC/IM 3TU OXPaHAEMbIE COPT UM NOPOoAa CaMU HE ABAAIOTCA CENeKLMOHHbIMU
OOCTUIKEHMAMM, CYLLECTBEHHbIM 00pa3som HacieaylWwWUMKU  MNPU3HAKKM  APYIUX  CENEKLMOHHbIX
OOCTUKEHUI;

He ABHO OT/INYAOTCA OT OXPAHAEMbIX COPTA PACTEHWUI MU NOPOAbI *KUBOTHbIX;

TpebyloT HEeOAHOKPATHOro WMCMNOJ/Ib30BAHUA OXPAHAEMOrO COPTa PaCTEeHWIA AN MPOU3BOACTBA
CeMSH.

CeneKkuMOoHHbIM [OCTUMKEHMEM, CYLLEeCTBEHHbIM 06pa3somM Hac/ieaylowmMmM NPU3HAKKU [pyroro
OXPaHAEMOro (MCXOAHOro) CENEeKUMOHHOro AOCTUMKEHWS, MPU3HAETCA CEeNeKUMOHHOE AOCTUXKEHWe,
KOTOpOEe Npu SBHOM OT/INYMU OT UCXOLHOTO:

HacneayeT Hambosiee CylecTBEHHblE MPU3HAKM MCXOAHOTO CENEKUMOHHOINO AOCTUMMKEHMA WK
CENEKUMOHHOIO [AOCTUXEHMS, KOTOpOe Camo Hac/edyeT CyLeCcTBEHHble MPU3HAKM WUCXOOHOro
CENEKUMOHHOIO AOCTUMKEHUA, COXPaHAs MPU 3TOM OCHOBHblE MPW3HAKKU, OTpaXKalowme reHoTUn UAu
KOMBMHaLUMIO reHOTUMNOB UCXOAHOIO CeIEKLMOHHOIO AOCTUKEHUS;

COOTBETCTBYET reHOTUMY UM KOMBUHALMN FeHOTUMNOB UCXOAHOrO CeNEKLUMOHHOIO AOCTUMKEHMS, 32
WCKNIIOYEHNEM OTKJIOHEHWI, BbI3BAHHbIX NPUMEHEHNEM TaKUX METOA0B, KaK UHANBUAYAIbHbIA OTOOP U3
MCXOAHOro copTa pPacTeHWUIN, NOPOAbl *KUBOTHbIX, OTOOP MHAYLUMPOBAHHOIO MyTaHTa, 6EKKpOCC, reHHas
NHXKeHepus.

Cratba 1422. [leicTBNA, HEe ABNAIOLWLMECA HAPYLIEHNEM UCKAIOUYUTENBHOTO NPaBa Ha CeNeKLMOHHOoe
AOCTUXKEHMeE

He ABnAOTCA HapyLlweHMeM UCKIIOYNTENBHOTO NPABa Ha CeNEeKLMOHHOE AOCTUXKEHME:

1) pelicTBUSA, coBepllaemble 414 YAOBAETBOPEHUA JIMYHbBIX, CEMEMHbIX, AOMALIHUX UM UHbIX He
CBA3aHHbIX C NPeANnpPUHUMATENIbCKON AeATENIbHOCTbIO HYXK/A, €CNN LEeNblo TaKMX AeNCTBUI He aBAaAeTcs
nosiyyeHme npubbIIM UNK [0X0A3;

2) pencTeus, coBepLlaemble B HayYHO-UCCNEA0BaTENbCKUX AN SKCMEPUMEHTA/IbHbIX LLeNsXx;

3) Mcnonb3oBaHME OXPaHAEMOro CENEKLMOHHOIO AOCTUXKEHUSA B KAYECTBE MCXOOHOro matepuana
0N CO3[4aHMA OPYrMX COPTOB PACTEHWUIM M MOPOA KMBOTHbLIX, @ TaKXe OeNCTBUS B OTHOLIEHUW ITUX
CO34aHHbIX COPTOB U NOPOA, YKasaHHble B NyHKTe 3 cTaTbu 1421 HacToAwero Kogekca, 3a UCKItoYeHeM
CNy4yaeBs, NpeayCcMOTPEHHbIX NYHKTOM 4 cTaTbk 1421 HacToAwero Koaekca;

4) ncnonb3oBaHUe PacTUTENbHOrO maTepuana, NOAYYeHHOro B XO35IACTBE, B TeYeHUe [BYX NeT B
KayecTBe CEMAH ANA BblPaLLMBAHUA Ha TEPPUTOPMM STOTO XO3AMCTBA COPTA PACTEHMM M3 YUCAA PACTEHUN,
nepeyeHb PoAoB U BUAOB KOTOPbIX ycTaHaBAMBaeTca MpaBuTensctBom Poccuinckonn depepaunu;

5) BOCNpOM3BOACTBO TOBAPHbIX }KUBOTHbIX A1 UX UCMONb30BaHUA B JAaHHOM XO35ACTBE;

6) nobble AENCTBMA C CEeMEeHaMW, PacTUTe/IbHbIM MaTepuasom, MAeMeHHbIM MaTepuanom U
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TOBAPHbLIMW }KMBOTHbIMM, KOTOPble HblAN BBEAEHbI B rparkAaHCKMIM 060poT naTeHTOoOb6agaTENEM UK C
ero cornacua gpyrum AnLOoM, KPOMe:

nocneayoLWEero pa3smMHOXKEHMA copTa PacTEHUI U NOPOLbI M KUBOTHbIX;

BblBO3a C Tepputopum Poccuiickon @Pepepaumm pacTUTENbHOTO MaTepuana WAM TOBapHbIX
YKMBOTHbIX, NO3BOIAOLLNX PAa3MHOXMUTb COPT PAaCTEHUIA MU NOPOAY XKUBOTHbIX, B CTPaHY, B KOTOPOI He
OXPAHAIOTCA AaHHble POA, UKW BUA, 33 UCKAOYEHMEM BbIBO3a B LieNAX NepepaboTKku Ana nocieayouero
notpebaeHus.

Cratba 1423. MpuHyAUTENbHAA NNLEH3MA HA CENEKLMOHHOE AOCTUXKEHNE

1. Mo ucTeyeHUN Tpex NeT co AHA BblAaun NaTeHTa Ha CefleKUMOHHOoe A0CTUXKeHue nboe Amuo,
enaiwllee M roToBoe MCNoAb30BaTh CENEKLUMOHHOE AOCTUXKEHUe, NpU OoTKase naTeHToobnagaTens ot
3aK/N0YeHMA NINLEH3MOHHOTO A0roBopa Ha MNPOU3BOACTBO WMAM peanusauuio CcemsaH, NAemMeHHOro
mMmaTepuana Ha yCNoBUAX, COOTBETCTBYHIOLLMX YCTaHOBMBLUEWCA NPaKTUKe, MMeeT NpaBo 06paTUTbCA B CyA,
C UCKOM K MaTeHToOb6/MagaTento O NpeaocTaBAeHUU NPUHYAUTENbHON NPOCTON (HEUCKAUYUTENbHOM)
NMLEH3UN Ha WCNONb30BaHME Ha TeppuTopun Poccuiickoit depepauumn Takoro CceneKkuMOoHHOro
OOCTUXKeHMA. B UCKoBbIX TpeboBaHMAX 3TO AMLO [AOMKHO YyKasaTb npegnaraemble MM YCNOBUA
npefocTaBneHna emy TakKoW JAMUEH3MM, B TOM 4ucie 06bemM MCNo/b30BaHUA CeNeKLMOHHOro
OOCTUNKEHUA, pasmep, MOPAAOK U CPOKKU NaaTexen.

Ecan nateHToObNaaaTeNb He AOKAXET, YUTO UMEIOTCA YBaXKUTE/bHblE NPUYUHbI, MPEnAaTCTBYoLME
NpeAoCcTaBNEHNIO 3a8BUTE/IO MPaBa MCMNO/Ib30BaHWUA COOTBETCTBYIOWETO CENIEKLMOHHOIO AOCTUMKEHUS,
cyA, NPUHUMAET peLleHne 0 NPeaoCTaBeHNN YKa3aHHOW IMLLEH3UN U 06 YCNOBUAX ee NpeaoCcTaB/ieHus.
CyMMapHbIli pasmep NaaTexKel 3a Takyto INLEH3UIO A0JIXKEH BbITb YCTaHOB/EH pelleHneM cyaa He HUXKe
LEeHbl NLEH3UK, onpeaenaeMon Npu cpaBHMMBbIX 0OCTOATENbCTBAX.

2. Ha ocHOBaHWM pelleHus cyaa, NpeaycMOoTPEeHHOro NyHKTOM 1 HacToALwen cTaTbu, deaepasibHbIn
OpraH MCNONHUTENIbHOWM BAAcTU MO CENEKUMOHHbIM AOCTUMEHUAM OCYLLECTBAAET roCyAapCTBEHHYHO
perucTpaumio npenocTaB/ieHUss npaBa MCMNOJIb30BaHUA CENEKUMOHHOrO OOCTUMKEHMA Ha YC/OBUAX
NPUHYAWUTENIbHOW NPOCTON (HEUCKIOUUTENIbHOW) INLEH3UMN.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ha ocHOBaHWM peleHMs cyga O NPefoCTaBlAEHUM  NPUHYAUTENbHOM  NPOCTOM
(HencknouUTENbHOM) NMUEH3UN naTeHToobnafdaTenb 06s3aH 3a MAaty M Ha NpUeMaemMblX ANA Hero
YyCNoBMAX NpeaocTaBuTb o6iagaTento TakoM AMUEH3MM CeMeHa WMAM COOTBETCTBEHHO MNaeMeHHOW
maTepuan B  KO/AMYecTBe, [AOCTaTOMHOM A4  WMCMONb30BaHWA  NPUHYAUTENbHOW  MPOCTOW
(HeMcKknUMTENBHOWN) NNLEH3UMN.

4. leiicTBne NPUHYAUTENBHON NPOCTON (HEUCKNOUUTENBHOM) ANLEH3MU MOXKET BbITh MPEKpPaLLeHO
B cyaebHOM nopsfke No WUCKy nateHToobnagatensa, ecin obnagatenb TakoW NULLEH3UM HapyllaeT
YCNOBUA, HA OCHOBaHUM KOTOPbIX OHa Bblna npepoctasneHa, AMb6o obctoaTenbcTsa, 0bycnoBMBLLME
npefocTasneHne TaKoM /NLEH3WMM, U3MEHMW/IMCb HaCTONbKO, 4To, ecin 6bl 3TM 06CTOATENbCTBA
CYLLLECTBOBA/IM HAa MOMEHT NpeaoCTaB/ieHNs ANLEH3MM, OHa BOOblLLe He Bblia Bbl NpegocTasieHa Uau
6bln1a 6bl NpeaocTaBieHa Ha 3HaYMTE/IbHO OT/INYAIOLMXCA YC0BUAX.

CraTtbs 1424. CpoK 4eCTBUA UCKIOYMTENBHOTO NpaBa Ha CeNeKkLMOHHOe AOCTUKEHUE

1. CpOK AEﬁCTBMH NCKTIOYUTENIbHOIO NpaBa Ha CENEKULMOHHOE OO0CTUXKEHNE U yAOCTOBEPAOLWLETNO
3TO NPaBO NATEHTA UCHUCNAETCA CO OHA I'OCY,EI,apCTBEHHOﬁ perncrpaumnmn cenekKuMoHHOro goCtnXeHna B
rOCYﬂ,apCTBEHHOM peecTpe oXpaHAeMbIX CeNNEKUNOHHbIX ILI,OCTI/I)KeHl/‘II‘/JI M COCTaBNAET TPUALATb JIET.

2. Ha COpTa BUHOIrpaaa, gpeBeCHbIX AEKOPATUBHbLIX, N1040BbIX KY/Z1IbTYpPp U NE€CHbIX Nopo4, B TOM
ymucne nx noasoes, CPokK ,CI,EVICTBWFI UCKNTHOYNUTENBHOIO npaBa M ygocrtoBepArowero 3To npaBo nNaTteHTa
COCTaBaAeT TpUALaTb NATb N1ET.

Cratba 1425. Mepexon ceNeKUMOHHOIO AOCTUKEHUA B 0OLLECTBEHHOE AOCTOsIHUE

1. lMocne npeKkpaweHUa AeNCTBUA UCKAHOYMTENbHOMO nNpaBa CefeKUMOHHOEe [AO0CTUXeHue
nepexoauT B 0b6LLeCcTBEHHOE A0CTOAHME,
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(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CefleKLMOHHOE AOCTUMKEHWe, nepellejliee B ODOLWECTBEHHOE [AOCTOSIHUE, MOXKET CBOOOAHO
ncnonb3oBaTbcA A0O6bIM Anuom 6e3 4ybero-nMbo cornacua WAM  paspeweHna u 6e3  BbiNAaThl
BO3Harpa*KAeHus 3a UCNo/Ib30BaHMe.

KoHcynbTaHTIAKOC: NpumeyaHue.

Mo BoOMpoCcy, Kacatowemyca rocyLapCTBEHHON pPerncTpauum [AOroBOPOB O PaCNoOpPsArKeHUU
NCKNOUMUTENbHBIM MPaBOM Ha CENEKLMOHHOE JOCTUXKEHME M Nepexosa Takoro npasa 6e3 forosopa, cm.
MNoctaHoBneHue MpasuTtenoctea PO ot 30.04.2009 N 384.

§3. PacnomeEHme UCKNTHOYUTENNIbHBIM MPAaBOM
Ha CenekynoHHoe JOCTUXXeHne

CraTbAa 1426. [loroBop 06 OTHYXAEHNUN UCKNOYUTENIbHOTO NPaBa Ha CeNeKLMOHHOoe A0CTUXEHNE

Mo aorosopy 06 OTUYXKAEHUU UCKNIOUYUTENLHOIO NpaBa Ha CceNeKUMoHHoe AOCTUXeHune (aorosop
06 OTUyXaeHuM naTeHTa) oAHa CTopoHa (naTeHToobnapaTenb) nepepaeT uan obssyerca nepeaatb
NpuHaaneXKawee en WMCKAUYNTEeNbHOE MPaBO Ha COOTBETCTBYHOLLEE CENEKUMOHHOE OOCTUXKEHWE B
NosIHOM 06beme ApYroi CTOPOHE - NpuobpeTaTento UCKAUYMTENIbHOMO Npasa (NpuobpeTtatento nateHTa).

Cratba 1427. NybanyHoe NpeasiorKeHNe O 3aK/AYEeHUM AoroBopa 06 OTYYKAEHMWU MaTeHTa Ha
CenekuMoHHoe AO0CTUXEHNE

1. 3aaBuTENDb, ABNAIOWMINCA aBTOPOM CENEKLMOHHOIO AOCTUNKEHMSA, NPU NoJaye 3a8BKU Ha Bblaady
naTeHTa Ha CeNeKUMOHHOE AOCTUXEHNE MOXKET MPUIOKUTb K OKYMEHTAM 3asBKU 3aAB/IEHUE O TOM, YTO
B C/ly4ae BblAayu MaTeHTa OH 06A3yeTcsA 3aK/NouMTb A0roBOp 06 OTYYKAEHMM MaTeHTa Ha YCIOBUSX,
COOTBETCTBYHOLLMX YCTAHOBUBLLENCA NpaKTUKe, C Nobbim rpaxaaHuHom Poccuitickon depepaunmn nam
POCCUMIACKMM OPUANYECKUM NIMLOM, KTO MEepBbIM W3bABMA TaKoe »efaHue W ysBedomun o6 sTom
naTeHToobnagatena n deaepanbHbIi OpraH UCNOAHUTENbHOW BAACTU MO CENEKLUOHHbIM AOCTUNKEHUAM.
MpY HaAV4YUMKU TaKOro 3asAB/EeHMA NaTeHTHble MNOLUAUHbI, NPeAYCMOTPEHHbIe HacToAlMM Koaekcom, B
OTHOLIEHUM 3aABKM Ha Bblaayy NaTeHTa Ha CeNeKUMOHHOEe [AOCTUMKEHME M B OTHOLIEHWW MaTeHTa,
BblAaHHOrO MO TaKoW 3aABKe, C 3aABUTENA HE B3MMALOTCA.

depnepanbHblii OpraH UCMOAHUTENbHOM BAACTU MO CENEKUMOHHbIM AOCTUXNEHUAM Nyb6aMKyeT B
oduumanbHom BlonneTeHe ceeaeHUA 06 yKazaHHOM 3aABAEHUN.

2.lMu0, 3aKkNtoumBLLEE C NaTeHToobnaaaTesiemM Ha OCHOBaHUM ero 3asAB/IeHUSA, YKa3aHHOTO B NMyHKTe
1 HacToALLEeN cTaTbu, AOrOBOP 06 OTUYKAEHUM NaTeHTa, 06A3aHO YNNAaTUTb BCe NaTEeHTHbIe MNOLW/MHbI, OT
ynnaTtbl KOTOpbIX 6bl1 ocBObOXAEH 3asBuUTenb (naTeHToobnagaTens). B pganbHelliem naTeHTHble
NOLWIMHbI YN1aYMBAOTCA B YCTAaHOBNEHHOM NopAaKe.

FocyaapcTBeHHasA perucTpauma nepexona UCKIUNTeIbHOTo NpaBa K NnpuobpeTtaTtento No A0roBopy
06 OTUyXAEHUW naTeHTa ocyuwecTsnsetca B deaepanbHOM oOpraHe WCMNOAHUTENbHOW BfacTU Mo
CeNeKUMOHHbIM AOCTUKEHUAM NPWU YCAOBUKM yNAaTbl BCeX NAaTEHTHbIX MOLANH, OT yNaaTbl KOTOPbIX Bbin
ocBoboKAeH 3aaBuTeNb (nateHToobnaaaTens).

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnv B TeyeHuMe AOByX NIeT CO AHA Nyb6AMKauMM CBeAeHW O Bblgaye nateHTa, B OTHOLLIEHUU
KOoToporo 6bifo caenaHo 3asB/ieHne, yKasaHHoe B NyHKTe 1 HacToAwen cTatbu, B denepanbHblii opraH
NCNONIHUTENbHOM BNACTU MO CEMEeKLUMOHHbIM AOCTUKEHUAM He MOCTYNUA0 NUCbMEHHOEe yYBeAoM/IeHME O
YeNaHUU 3aKNI0YNTb A0roBop 06 OTUYXKAEHUU NaTeHTa, naTeHToob61aAaTelb MOMKET NoAaTh B YKa3aHHbIN
denepanbHbI opraH xoAatalcTBo 06 OT3biBe CBOEro 3asABAeHWA. B aToM ciyyae npeaycMoTpeHHble
HacToAwmm KogeKcom naTeHTHble MOLWAMHbI, OT YNaaTbhl KOTOPbIX 3aABUTENb (naTeHToobNaaaTens) 6bin
ocBobOXAEH, NoAexKaT ynnate. B ganbHelluem nateHTHbIE MNOLWAMHbI YNA3aYMBaOTCA B YCTAHOBAEHHOM
nopaake.

denepanbHbli OpraH UCMONHUTENbHON BAACTU MO CENEKUMOHHbIM AOCTUMEHUAM NyBANKYeT B
odunumanbHom BronneTeHe ceeaeHNA 06 0T3bIBE YKa3aHHOro 3as8B/IeHUA.
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CraTtba 1428. JINLEH3NOHHbIN A0rOoBOP O NPeaoCcTaBAEHMN NpaBa UCMNOb30BAaHNA CENEKLNOHHOIO
AOCTUXEHUNA

Mo NnuUEeH3MOHHOMY AOroBOPY OfHa CTOPOHa - nmaTeHToobnazaTenb (MueH3nap) npegocrasaseT
WA 06a3yeTca NPeaoCcTaBUTb APYroi CTOPOHE - MOJIb30BaTesto (NMULEeH3MaTy) ya0CcToBepeHHOEe NaTEHTOM
MpaBo MCMO/Ib30BaHMA COOTBETCTBYIOLLErO CENEKLUMOHHOIO AOCTUMKEHMA B YCTAHOBJ/IEHHbIX [OrOBOPOM
npeaenax.

Cratba 1429. OTKpbITasa INLLEH3UA HA CeNEKLLMOHHOE AOCTUXKEHME

1. NateHToObnagaTen MoKeT nogath B ¢dedepanbHblii OpraH WCNOMHUTENbHOM BAAcTU Mo
CeNEeKUMOHHbIM AO0CTUMKEHUAM 3asB/ieHMe O BO3MOXKHOCTU NpeAocTaBieHus nobomy auuy npasa
MCNONb30BaHUA CENEKUMOHHOTO AO0CTUXEHUA (OTKPbITaA ANLEH3NA).

B sToM cnydyae pasmep NOLWAMHbI 33 NogaepskaHue naTteHTa B CMAe YMEHbLUAeTCa Ha NATbAECAT
NPOLUEHTOB HauyMHaAa C roda, chedywollero 3a rogom nybaukauum denepanbHbiIM  OpraHoOM
NCNONHUTENBHOM BNACTU MO CENEKLUMOHHbIM AOCTUMNEHMAM B oduMUManbHOM BronneTeHe cBefeHUn 0b
OTKPbITOM NNLLEH3UM.

YcnoBusA, Ha KOTOPbIX MPaBO MCMNO/Mb30BaHMA CENEKUMOHHOrO AOCTUXMEHUA MOXKeT 6biTbh
npegocrasneHo nAwbomy nuuy, coobuiatotca B dedepanbHblii OpraH UCNOMHUTENbHOW BAacTU Mo
CeNEeKUMOHHbIM  [AOCTUMKEHMAM, KOTopblit B oduumanbHom 6GronnereHe nybauMKyeT 3a  cuyeT
nateHToob/1agaTenia COOTBETCTBYIOLME CBEAEHUA 00 OTKPbITOM AnueH3uu. MaTeHToobnagatenb 06a3aH
3aK/IOYUTL C JIMLLOM, U3BABMBLLUMM XKeJlaHWe MCNOJ/b30BaTb YKa3aHHOE CEeNeKUMOHHOEe AO0CTUXKEHME,
JNINLEH3NOHHbIN AOrOBOP Ha YCNOBUAX NPOCTON (HEUCKNOUUTENbHOW) TNLEH3UM.

2. Mo ucteyeHnn aByx NeT co gHA nybavMkauuun deaepanbHbiM OPraHOM UCMOJHUTENIbHOW BNACTU
Mo CEeNEeKUMOHHbIM AOCTUXEHMAM B oduuManbHOM OlonneTeHe cBedeHU 06 OTKPbLITON SMLEH3UMU
nateHToob61a4aTeNb BNpaBe NoAaTb B YKa3aHHbIN denepasibHbli OpraH Xo4aTtancTeo 06 OT3biBe CBOEro
3aABneHnA 06 OTKPbITON NLLEH3UMN.

Ecan oo oT3biBa OTKPbLITOM JIMLEH3MM HUKTO HE U3BABMUA KelaHue UCMO/b30BaTh CeNEKLMOHHoe
OOCTUXKEeHMe, naTeHToobagaTenb 0653aH AoONNaTUTL MOLWAMHY 3a NoAJepyKaHMe MaTeHTa B cuie 3a
nepuoAd, npoweawmnii co AHA NybaAuKauMm ceBefeHuid 06 OTKPbITOM AULEH3UKW, U B AaibHenlem
ynnaunsaTh ee B NOJIHOM pa3mepe.

Ecan oo oT3biBa OTKPbLITOM /IMLEH3UM BblM 3aKAOYEHbl COOTBETCTBYIOLME JINLEH3UOHHbIE
[0roBopbl Ha YC/I0BUAX OTKPbLITOM IMLLEH3UK, INLLEH3MATbI COXPaHAIOT CBOM NpaBa Ha Becb CPOK AeicTBuA
3TUX AorosopoB. B aTom cnyyae nateHToobnagatens 06a3aH ynnaumsaTbh MOWAMHY 33 NoadepaHue
naTeHTa B CM/1e B MOJIHOM pa3mepe CO AHA 0T3blBa OTKPbITON NULEH3UN.

depnepanbHblii OpraH UCMOAHUTENbHOM BAACTU MO CENEKUMOHHbIM AOCTUXNEHUAM MNyb6aMKyeT B
oduumanbHom BronneTeHe ceeaeHUA 06 0T3biBe 3aABNEHNA 06 OTKPbLITOM ANLLEH3UM.

§ 4. CenekumMoHHOE AOCTUNKEHUE, CO3aHHOE, BbiBeAEHHOe
WK BbISIBNIEHHOE B NOPAAKE BbIMONHEHUA CAyKebHOro 3agaHmsa
WAV NPU BbINOAHEHUM PaboT No Aorosopy

CraTbs 1430. Cny:kebHoe ceNekUuMoHHoe AOCTUKEHNE

1. CenekumMoHHOe fOCTUNKEHWNE, CO34aHHOE, BbIBEAEHHOE MW BbiBNEHHOE PabOTHMKOM B NopagKe
BbIMO/IHEHUA CBOWX TPYZLOBbIX 00S3aHHOCTEM WM KOHKPETHOro 3agaHus pabotogaTens, NpusHaeTcs
CNYKeBOHbIM CENEKLMOHHBIM AOCTUHKEHMEM.

2. MpaBo aBTOPCTBaA Ha CyKeOHOE CeNeKUMOHHOE AOCTUKEHNE NPUHALNERUT PAaOOTHUKY (aBTOpPY).

3. UcknounTenbHoe NpaBo Ha CAy»ebHoe CeNekuMOoHHOe AOCTMXEHME W NPaBO Ha MoaydYeHue
naTeHTa npuHaanexkat paboTtoaatento, eciv TPyA0BbIM UM FPaXKAAHCKO-NPaBOBbIM AOFOBOPOM MeXKay
paboTHMKOM 1 paboToaaTenem He NPeayCMOTPEHO MHOE.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
4. B cnyyae OTCYTCTBMA B AOroBope Mexay paboTodatenem um paboTHMKOM corialeHuns 06 MHom
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(NyHKT 3 HacToAwel cTaTbu) PabOTHWK AONXKEH MUCbMEHHO YBEAOMWTb paboTogaTena O CO3AaHWUM,
BbIBEAEHUN UAW BbIABIEHUWN B NOPSAAKE BbINOJHEHUA CBOUX TPYAO0BbIX 06A3aHHOCTEN UIM KOHKPETHOTO
3af4aHuA pabotogartens pesynbTaTa, B OTHOWEHMM KOTOPOrOo BO3MOXHO NpenocTaB/seHMe NpaBoBOW
OXpPaHbl B KAa4eCTBE CENEKLMOHHOTO AOCTUKEHUS.

Echn pabotogatenb B TeyeHMEe YeTbipex MecAUeB CO AHS yBeAOM/EHMA ero paboTHMKOM O
CO33aHHOM, BbIBEAEHHOM W/IM BbISIBIEHHOM WM pe3y/bTaTe, B OTHOLIEHUMM KOTOPOro BO3MOKHO
npeaocTaBAeHMe NMPaBOBON OXpPaHbl B KayecTBe CE/IEKUMOHHOro AOCTUMKEHWMS, He MoAacT 3asaBKy Ha
Bblayy MaTEHTa Ha 3TO CeNIeKLMOHHOE AOCTUNKEHME B PpesepasibHblii OpraH UCMONHUTE/IbHOM BAACTM NO
CeNeKUMOHHbIM AOCTUKEHUAM, HE NepeaacT NPaBo Ha NoJlyYeHUe NaTeHTa Ha cay»KebHoe cenekumoHHoe
OOCTUMKEHME APYromy /iUy MWAM  He coobnT paboTHUKY O coxpaHeHun uHopmaummM o
COOTBETCTBYIOWEM pe3y/ibTaTe B TallHe, NpPaBO Ha MNOAyYeHWe NaTeHTa Ha TaKoe CcefieKUMOHHoe
AOCTUKeHMe Bo3BpaLyaeTca paboTHMKY. B aTom cnyyae paboTogaTtenb B TeUEHME CPOKA AeMCTBUA NaTeHTa
MMeeT MNpaBO Ha MCNOAb30BaHUE CAYKEBHOTO CeNeKUMOHHOro AOCTUXKEHUA B COBCTBEHHOM
NPOM3BOACTBE HA YCNOBUAX MPOCTON (HEUCKNIOUMTENBHOM) MLEH3UU C BbiNAATOW NaTeHToo61aaaTento
KOMMNEeHCaLMK, pasmep, YCAOBMA WM NOPALOK BbiNAaTbl KOTOPOW ONpeaenaloTcA AOroBOPOM MeEXKIy
paboTHMKOM 1 paboTogaTeniem, a B C/lyyae crnopa - Cyg0M.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. PabOTHUK MMeeT NpaBo Ha NojaydYeHue oT paboToaaTens BO3HArpaxK4eHus 3a UCcnosb3oBaHue
CO3.aHHOTO, BbIBEAEHHOIO UM BbISBIEHHOTO CNYKEBHOTO CENEKLMOHHOMO AOCTUKEHUA B pa3mepe U Ha
YC/NOBMAX, KOTOPble OMPeaenaloTcA COrNalleHMEM MEKAY HUMKM, HO HEe MEHEee Yem B pasmepe,
COCTaB/IAIOWEM [Ba MPOLEHTa OT CYMMbl €XerogHoro [oxofa OT MCMOJ/b30BaHUSA CeNeKLMOHHOro
OOCTUMKEHMSA, BK/KOYAA J0X04 OT NpeaocTaBieHns anueH3suii. Cnop o pasmepe, nopagKe uamn ob ycnosmax
BbiNaTbl paboToaaTesiem BO3HarpaxK4eHua B CBA3WM C UCMO/Ib30BAHUEM C/YKEOHOro CefleKLMOHHOro
OOCTUKEHMA paspeLlaeTcs CyA0M.

BosHarpaxaeHue BbinaaymMBaeTca paboTHMKY B TEYEHUE LIECTM MECALLEB MNOC/E UCTEYEHMA KaXKA0ro
roga, B KOTOPOM UCMO/Ib30BaI0Ch CEIEKLUMOHHOE AOCTUXEHME.

MpaBo Ha BO3HArpaXkgeHue 3a CAyXebHoe CenekUMOHHOEe AOCTUMEHWE HEeOoTYYXKAAeMO, HO
nepexoamT K Hac/le4HMKaM aBTOPa Ha OCTaBLUMICA CPOK AENCTBUA UCKAOUMTENIbHOTO NpaBa.

(ab3au, BBegeH PenepanbHbiMm 3akoHOM oT 12.03.2014 N 35-03)

6. CeneKkuMOHHOE [AOCTUXKEHWe, CO3AaHHOe, BbiBeAEeHHOE WAWN BbIABNIEHHOE PaboTHMKOM C
NCMNO/NIb30BaHNEM AEHEMHbIX, TEXHUYECKMX WM MHbIX MaTepuanbHbIX CPeacTs paboTtogaTensn, HO He B
nopsAKe BbINOJIHEHUA CBOMX TPYAOBbIX 0653aHHOCTEN MAM KOHKPETHOro 3agaHusa paboTtoaatens, He
ABNAETCA CNY»KebHbIM. [PaBo Ha NoyYeHNe NaTeHTa Ha CeIeKUMOHHOE AOCTUNKEHWNE U UCKOYMTEIbHOE
NpPaBoO Ha TaKoe Ce/fleKUMOHHOEe AOCTUXKEeHMe NpuHagnexkat paboTHMKY. B aTom cnydae pabotogaTenb
MMmeeT NpaBo No cBoemy Bblibopy noTpeboBaTb npeaocTaBiAeHMs emy 6e3BO3mMe34HOM NpocToi
(HEUCKNIOUNTENBHOM) NULEH3MM Ha MCMNO/b30BAHUE CENEKUMOHHOMO AOCTUMKEHMA AAA COBCTBEHHbIX
HY)K[ Ha BeCb CPOK AEeWCTBMA WCKAOYMTENbHOrO MNpaBa Ha CEeNEKUMOHHOE AOCTUXKeHWe nnbo
BO3MELLEHMA PACX0A0B, NMOHECEHHbIX MM B CBA3M C CO34aHNEM, BbiBeAEHUEM WU BblABNEHWEM TaKOro
CeNEKUMOHHOTO AOCTUKEHUA.

Cratba 1431. CeneKuyoHHble AOCTUXKEHUA, CO34aHHbIE, BbIBEAEHHbIe AN BbIABAEHHbIe MO 3aKasy

1. MNpaBo Ha nony4yeHWe naTeHTa W WCKAOUYUTENIbHOE MPaBO Ha CeNeKUMOHHOoe AOCTUMKEHUe,
co34aHHOe, BbiBeAeHHOe WAW BbiIBEHHOE NO A0roBOpYy, NPeaMeTOM KOToporo 6bi10 co3gaHue,
BblBEAEHME WU BbIABNEHNE CENEKLUMOHHOTO AOCTUNKEHMA (No 3aKasy), NpUHaANeXKaT 3aKa3uuKy, ecau
O0roBOPOM MeXKAay NoApAaYMKOM (MCNONHUTENEM) M 3aKa3YMKOM He NpeayCcMOTPeHO MHoe.

(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-¢3)

2. B cnyyae, Korga npaBO Ha MNOJyYeHWE MaTeHTa Ha CeNeKUMOHHOEe AOCTUXEHUEe U
WCKNOUYUTEIbHOE NPAaBO Ha CeNIeKUMOHHOE AOCTUXKEHME B COOTBETCTBUM C MYHKTOM 1 HacToslel cTaTby
NPUHaANesKaT 3aka3umKy, NoApaaYUK (MCNONHUTENb) BNiPaBe, NOCKO/IbKY AOTOBOPOM He NpeayCcMOTPeHOo
MHOE, UCNO/Ib30BaTb CENEKLMOHHOE AOCTUKEHME ANA COBCTBEHHbIX HY¥A, Ha ycnoBuax 6e3s03me3aHoM
NPOCTON (HEUCKNOYUTENBHOM) INLEH3MUM B TEYEHNE BCEro CPOKa AEWCTBUA NaTeHTa.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
3. Ecnv B COOTBETCTBUM C IOFOBOPOM MEXKAY NOAPAAYMKOM (MCNONHUTENEM) U 3aKa3UMKOM MpaBso
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Ha NoaydYeHMe NATEHTA Ha CENeKUMOHHOEe AOCTUMKEHWE U UCKAYUTENIbHOE NPABO HA CeNEeKUMOHHOoE
OOCTUXKEHME NPUHAAIEKAT NoAPALAYMKY (MCNONHUTENIO), 3aKa3UMK BPaBe UCMO/1b30BaTb Ce/IEKLMOHHOE
OOCTUMKEHME B LENAX, ANA OOCTUKEHMA KOTOPbIX Obln 3aKAOYEH COOTBETCTBYHOLLMI AOTOBOP, HA YCA0BUAX
6e3B03Me34HOM NPOCTOM (HEUCKAOUYMTENIbHON) INLLEH3UM B TEYEHME BCEro CPOKa AeNCTBUA NaTeHTa.
(B pen,. PepepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpPY YKa3aHHOro B MyHKTe 1 HacToAwWel cTaTbM CEeNEKUMOHHOFO [AOCTUXEHUA, He
ABnAoLLEMYCA NaTeHTO0bNafaTeNeM, BbINJIAYMBAETCA BO3HArpaXKAeHMe B COOTBETCTBUM C MyHKTOM 5
ctatbm 1430 HacTtoAawero Koaekca.

Cratba 1432. CeneKkumoHHble AOCTUMKEHUA, CO34aHHble, BbiBEAEHHbIE WU BbiABAEHHbIE MpU
BbINOJAHEHWM PabOoT MO rocyAapCcTBEHHOMY UM MYHULIMNANbHOMY KOHTPAKTY

K cenekumoHHbIM AOCTUKEHWNAM, CO34aHHbIM, BbIBEAEHHBIM UM BbIABAEHHBIM NPU BbIMNOJHEHUMN
paboT no rocyaapcTBEHHOMY MM MYHULIMNANbHOMY KOHTPAKTY, COOTBETCTBEHHO NPUMEHSIOTCA NpaBuia
ctatbn 1373 HactoAwero Kogekca.

§5. MonyyeHne naTteHTa Ha CeNeKUMOHHOe AOCTUXKEHMe.
MNpeKkpaweHne ,U,EVICTBMFI NnaTeHTa Ha CeNnekuynmoHHoe AO0CTUXeHne

CraTbAa 1433. 3aABKa Ha Bblgady NAaTeHTa Ha CeNeKUUMOHHOE AOCTUKEHME

1. 3aABKa Ha BblgaYy NAaTEHTa Ha CENIEKLMOHHOE AOCTMXKEHME (3asBKA HA BblAaYy NAaTeHTa) NnoaeTcs
B beepanbHbIli OpraH UCMONHUTEIbHOM BAACTU MO CENEKLMOHHBIM AOCTUNKEHUAM IMLOM, 06/1a4at0LWmnm
MPaBoOM Ha NoJiyYeHne naTeHTa B COOTBETCTBUM € HacToAWwMM KozeKkcom (3ansutenem).

2. 3asBKa Ha Bblgayy NnaTeHTa A0JIXKHa coaepKaTb:

1) 3asBNeHMe O BblAaye NaTeHTa C yKasaHMEM aBTOPa CENEKLMOHHOIO AOCTUNKEHNUA U IMLA, Ha UMSA
KOTOPOTro MCNpPaLIMBAETCA NATEHT, a TAKXKe MeCTa KUTENbCTBA UM MECTa HAXOXAEHUA KaXK40ro 13 HUX;

2) aHKeTy CeNeKUMOHHOro AOCTUXKEHNS;

3) yTpatun cuny ¢ 1 oktabpa 2014 roga. - PegepanbHblii 3akoH oT 12.03.2014 N 35-93.

3. TpeboBaHMA K [AOKYMEHTaM 3asiBKM Ha Bblgayy MaTeHTa YCTaHaBAMBAOTCA HA OCHOBaHWUMU
HacToawero Kogekca ¢eaepanbHbiM OpPraHOM  WMCMOAHWUTENbHOW  BAAcCTW,  OCYLLECTBAAOLMM
HOPMaTMBHO-MPABOBOE PeryiMpoBaHue B chepe ceNbCKoro Xo3sancTaa.

4. 3anBKa Ha BblAavy NaTeHTa AO/KHA OTHOCUTLCA K OAHOMY CENEKLMOHHOMY AOCTUMHKEHMIO.

5. lOKyMEHTbI, yKa3aHHble B NMyHKTE 2 HACTOSALLEN CTaTbW, NPEACTaBAAKOTCA HAa PYCCKOM UM APYTOM
A3blke. EciM gOKyMeHTbI NpeacTaBieHbl Ha APYrom fA3blKe, K 3aBKE Ha BblAavy NaTeHTa NpuaaraeTcsa ux
nepeBoA Ha PYCCKUI A3bIK.

Cratba 1434. MNpnopuUTeT CENEKLUNOHHOTO AOCTUXEHUA

1. TpuvOpUTET CENEKUMOHHOrO AOCTUMKEHWMA YCTaHaBAMBAeTCA Mo JaTte MoCTynieHua B
depepanbHbIi OpraH UCMONHUTE/IbHOW BAACTM MO CE/IEKUMOHHBIM JOCTUMKEHUAM 3afBKM Ha BblAauy
naTeHTa.

2. Ecnv B 04MH U TOT Ke AeHb B defepasbHblii OpraH UCNOHUTEIbHOM BAACTU MO CENEKLMOHHbIM
AOCTUXKEHMAM MOCTYNatoT ABe WaM 6onee 3a8BKM HA BblAayy NAaTeHTa Ha OZLHO U TO e CeIeKLMOHHOe
AOCTUXKEHMeE, NPUOPUTET yCTaHaBAMBaeTCA Mo bosiee paHHel JaTe OTNPaBKY 3aABKKU. ECn akcnepTUsoi
YCTaHOB/IEHO, YTO 3T 3a8BKU MMEIOT OZHY U Ty XKe AaTy OTNPABKM, MAaTEHT MOXKET ObITb BblZaH MO 3asBKe,
umetowler 6onee pPaHHUIM PErncTPaLMOHHbLI  HOMEpP, MPUCBOEHHbIN deaepanbHbIM  OpraHoOMm
WCMONHUTENIbHOW BNIACTU MO CENEKLUMOHHBIM OOCTUKEHUAM, MPU YCI0BUW, YTO COTALLEHUEM MEXKIY
3aABUTENSIMU HEe NPeayCMOTPEHO MHOE.

3. Ecu 3asBKe Ha Bblgady naTeHTa, NoCcTynuBLLen B deaepasbHblit opraH UCNONHUTENbHOW BAaCTU
Mo CeNeKUMOHHbIM AOCTUMKEHUAM, MpeawecTBoBana 3anaBKa, NoAaHHasA 3asBUTENEM B WMHOCTPAHHOM
rocyaapcree, ¢ KoTopbim Poccuitickaa degepauums 3aknoumna Aorosop o6 oxpaHe ceneKkumoHHbIX
AOCTUXEHWI, 3aABUTENb NO/b3YETCA NPUOPUTETOM MEPBON 3aABKU B TeYeHue ABeHaAuaTm MecALeB co
OHA ee nogaun.
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B 3asBKe, HanpaBnsemol B ¢denepanbHblii OpraH UCMOAHUTENbHON BNACTU MO CENEKLMOHHbIM
OOCTUMKEHMAM, 33aABUTENb AO/IKEH YKa3aTb AaTy NpMopuTeTa NEPBOM 3aABKU. B TeueHWe wectn mecaues
CO OHA NOCTYNNeHWA 3aABKU B deaepanbHbli OpraH MCMNONHUTENbHOM BAACTU MO CENeKLMOHHbIM
OOCTUMKEHMAM 3aABUTeNb 00A3aH NPeACcTaBUTb KOMUIO NEPBOM 3aABKM, 3aBEPEHHYHD KOMMETEHTHbIM
OpPraHOM COOTBETCTBYIOLLEFO WMHOCTPAHHOrO rOCyAapcTBa, WU ee NepeBof Ha PYcCcKuid Asbik. [pu
BbINO/IHEHUM 3TUX YCNOBWUI 3aABUTE/Nb BpaBe He MPeACTaBAATb AOMONHUTENbHYIO AOKYMEHTALMIO U
HeoHX0AMMbIN AR UCMBbITAHUA MaTepMan B TeYeHWe TPeX JIET CO AHA NOAAYN NEPBON 3aABKMU.

Cratba 1435. MpepgBaputenbHasa sKCNepTM3a 3aABKM Ha Bblgavy NaTeHTa

1. B xoge npepgBapuTe/IbHOW 3KCMEPTU3bl 3aABKM Ha Bblgayy MNaTeHTa yCTaHaBAMBAETCA AaTa
npuopuTeTa, NPOBepPAETCA HaMYMe AOKYMEHTOB, NPeAYCMOTPEHHbIX MYHKTOM 2 cTaTbk 1433 HacTosALero
KogeKca, M Ux cooTBeTCTBME YCTAHOBAEHHbIM TpeboBaHUAM. MpeaBapuTenbHas 3KCNepTn3a 3adaBKM Ha
BblZa4y NaTeHTa NPOBOANTCA B TeYEHME MecALa.

2. B nepvoa npoBegeHMsa nNpeaBapuTe/ibHOM 3KCMEPTU3bl 3afBUTENb BMpaBe Mo COBCTBEHHOM
MHUUMATUBE AONOJHATL, YTOUYHATb UAN UCMPABAATL AOKYMEHTbI 3a8BKM.

denepanbHblit OpraH UCNONHUTENIbHOM BAACTU NO CENEKUMOHHbIM SOCTUMKEHUAM MOXKET 3aMPOCUTb
OTCYTCTBYIOLLME MWW YTOYHAIOWME [OKYMEHTbI, KOTOpble 3asBuTeNb o06A3aH NpeacTaBUTb B
YCTaHOB/IEHHbI CPOK.

Ecnv AOKYMeHTbl, OTCYTCTBOBaBLIME Ha AaTy MOCTYN/AEHMA 3afBKWU, He BblAn npeacTaBneHbl B
YCTaHOBJIEHHbIV CPOK, 3aiBKa He NMPUHUMAETCA K PAaCCMOTPEHMIO, O YEM YBEAOM/IAETCA 3aABUTEb.

3. O N0NOXKNUTEIbHOM pe3yibTaTe NpeaBapuTe/IbHOM 3KCNEePTM3bl U AaTe NoAauM 3asABKM Ha Bblaady
nateHTa denepanbHblil OpraH UCMONHUTENBHOM BAACTM NO CENEKUMOHHbIM AOCTUXEHUAM YBEAOMAAET
3aABUTENN He3amed/IMTe/IbHO NOoC/ie 3aBepLleHMA NpeaBapuUTeIbHOM SKCNepTU3bI.

CBedeHMss O TMPUHATbIX 3aABKax MybauKkytotca B oduumanbHOM blonneTeHe yKasaHHOro
denepanbHOro opraHa.

4. Ecnu 3aABUTE/Ib HE cornaceH C pelweHnem deaepanbHOro opraHa UCMNOJHUTENIbHOM BacTU Mo
CeNnekKUMOHHbIM AO0CTUXEHUAM, NPUHATbIM MO pe3ynbTaTam npep,sapMTeanoﬁ SKCNepTnU3bl 3aABKU Ha
Bblayy NaTeHTa, OH B TEYEHME TPEX MECALLEB CO AHA NONYYEHUA 3TOTO PELLIEHUA UMEET NPaBo OCNapuBaTh
ero B cyaebHom nopsagke.

CraTbAa 1436. BpemeHHas npaBoBaA OXpPaHa CENEKLNOHHOrO AOCTUXKEHNA

1. CenekumoHHOMY [JOCTUXKEHWMIO, Ha KOTOpOe MofaHa 3asBKa B deaepanbHbliM  opraH
WCMNOJIHUTENBbHOM BNACTM NO CENEKUMOHHBIM AOCTUMKEHUAM, CO AHA NOAAYM 3asBKM M A0 AaTbl BblAaun
33ABUTE/NIO0 MATEHTA HA CENEKLUMOHHOE AOCTUXKEHME NPESOCTaBAAETCA BPEMEHHAN NPaBOBas OXpPaHa.

2. Mocne nonyyeHWs nNateHTa Ha CeNeKLUMOHHOE AOCTUXKeHMe naTeHToobnaaaTeslb MMeeT NpaBo
NOMlYYUTb AEHEXKHYIO KOMMEHCALMI0 OT /nLa, COBepLlUMBLUErO He3 paspelleHus 3asBuTens B nepuog,
BPEMEHHOI NPaBOBOWN OXPaHbl CENEKLMOHHOIO AOCTUMEHUA AENCTBUA, YKAa3aHHbIE B MyHKTE 3 CTaTbu
1421 HacToawero KoaeKkca. Pasmep KoMneHcaumMm onpeaensercs no COrnaleHuto CTOPOH, a B C/iydae
crnopa - cyaom.

3. B nepvof BpeMeHHOM NPaBOBOM OXPaHbl CENEKLMOHHOIO AOCTUKEHUA 3aABUTENI0 pa3peLleHbl
npoaaxa U MHasa nepefaya CemsAH, NJEMEHHOro maTepuasna TONbKO A/1A HAy4HbIX Lenen, a TakKe B
CNy4anx, KOrga Npoaarka M UHaA nepefayva CBA3aHbl C OTUYKAEHMEM NpaBa Ha MOJyYeHWe nateHTa Ha
CeneKkUMOoHHOe JOCTUKEHME UM C MPOU3BOLACTBOM CEMAH, NIEMEHHOIO MaTepuana no 3akasy 3aasuTens
B LLeNIfAX CO34aHuNA ux 3anaca.

4. BpeMeHHaa nNpaBOBasA OXpaHa CeNEeKLUMOHHOIro AOCTUMKEHUA CUMTAETCA HEeHACTynuBLUENn, ecau
3afBKa Ha Bblgayy naTeHTa He 6blna NpPUHATA K paccmoTpeHuio (ctatba 1435) nnmbo ecam no 3asBke
NPUHATO pelleHWe 06 OTKase B Bblgaye MATEHTA W BO3MOXHOCTb NOAAYM BO3PaXKEHUA NPOTUB 3TOrO
pelweHuns, NpegycMOTPeHHana HacToAwMMm KoaeKcom, ucyepnaHa, a TaKKe B C/Ayyae HapylleHus
3aaBuTeNeM TpeboBaHMIM NyHKTa 3 HacToALWel CTaTbM.

CraTba 1437. IKcnepTu3sa ceNnekuMOHHOIo 4OCTUXKEHUA HA HOBU3HY



1. toboe 3amMHTepecoBaHHOE /IMLLO B TEYEHME LEeCTU MEeCALEB CO AHA NybAuMKauumn ceeaeHui o
3afABKe Ha Bblgayy MaTeHTa MOXKET HanpasBuTb B denepasnibHblit opraH WUCNOAHUTENbHOW BAACTU MO
CENEKUMOHHBIM AOCTUXKEHMAM XOLATalCTBO O MPOBEAEHUM SKCNEPTU3bI 3aABAEHHOIO CENEKLMOHHOIO
OOCTUMKEHMA Ha HOBU3HY.

O noctynneHun Takoro xogatamctea depepanbHbli OpraH WCNOAHUTENbHOMW BAacTM nNo
CENEKUNOHHBIM SOCTUMKEHUAM YBEAOMIAET 3aABUTENA C U3I0KEHMEM CYLLLECTBA XO4aTANCTBA. 3aABUTEND
MMeeT NPaBO B TEYEHME TPEX MECALLEB CO AHA MOJyYeHWs yBEAOMIEHUA HanpasuTb B peaepanbHbIi
OpraH UCNOJIHUTENbHOW BAACTM MO CENEKLMOHHbBIM AOCTUXEHUAM MOTUBMPOBAHHOE BO3PAXKEHME NPOTUB
XopartancTaa.

2. Mo umetowmmesa matepmanam pegepanbHblii OpraH UCNOAHUTENBHON BAACTU NO CENEKLMOHHbBIM
OOCTUNKEHMAM NPUHUMAET peLleHne U coobLLaeT o Hem 3aMHTepecoBaHHOMY nuLy. Ecam cenekumoHHoe
OOCTUNKEHME HE COOTBETCTBYET KPUTEPMIO HOBM3HbI, MPUHUMAETCA pelleHne 06 OTKase B BblAayve NaTeHTa
Ha CeNekUMOHHOEe AOCTUKEHME,

Cratba 1438. WUcnbiTaHMA CENEKUMOHHOIO AOCTUMEHUA HA OTAIMYMMOCTb, OAHOPOAHOCTD,
CTabunbHOCTb

1. UcnbITaHUSA CENEKUMOHHOIO AOCTUMKEHWUS HA OT/IMYMMOCTb, OAHOPOAHOCTb M CTabUIbHOCTb
npoBoAsTCcA MO MEeTOAMKamM W B CPOKW, KOoTopble YycTaHaB/AMBaloTcA denepanbHbiM  OpraHom
NCNOIHUTENbHOWN BNACTU, OCYLLLECTBASIOWMM HOPMaTUBHO-NPABOBOE PerynpoBaHune B chepe cenbckoro
X0351CTBa.

3anaBuTenb 06A3aH NPeaoCcTaBUTb A1 UCMbITaHUA HEOBXOAMMOE KOIMYECTBO CEMAH, MNJIEMEHHOTO
maTepuana rno agpecy u B CPOK, KOTOPbIE YKa3aHbl desepasibHbiM OPraHOM UCMOJIHUTE/IbHOM BA1ACTM MO
ceNeKUMOHHbIM OOCTUXEHNAM.

2. ®epepanbHbii OpraH WCMOJIHUTE/IbHOM BNAcTU MO CENEKUMOHHbIM AOCTMMKEHUAM B LENAXx,
NpPeaycMOTPEHHbIX MYHKTOM 1 HacToAlWeW CcTaTbM, BNpaBe WCMNO/b30BaTb PEe3yabTaTbl MCMbITAHWUM,
NPoOBeAeHHbIX KOMMETEeHTHbIMW  OpraHamMmmM  ApPYyrmx rocy4apcrs, C  KOTOPbIMM  33aK/NHOYEHbI
COOTBETCTBYIOLLME [OrOBOPbI, PE3y/AbTaTbl MCNbITAHWI, MPOBEAEHHbIX APYTMMU  POCCUNCKUMM
OpraHn3aLmMaMM No AOroBOPY C YKa3aHHbIM desepasibHbIM OPraHOM, a TaK¥Ke JaHHble, NPeACcTaB/leHHble
3aABUTENIEM.

CraTtba 1439. MNopAAoOK rocyaapCTBEHHOW pPerncrtpaumm cenekUuMOHHOro AOCTUMKEHMA WU BblAada
naTeHTa

1. NMpn COOTBETCTBUMN CENEKUMOHHOIO AOCTUMEHUA KPUTEPUAM OXPaHOCMOCOOHOCTU (MYHKT 2
ctatbm 1413) M NpM COOTBETCTBUM HAMMEHOBAHMUA CENEKLUMOHHOIO AOCTUMEHUA TPebOBaHUAM CTaTbu
1419 Hactoawero Kogekca deaepanbHblii OpraH MCNOAHWUTENBbHOW BAAcTU MO CENEKUMOHHbLIM
OOCTUMKEHMAM MPUHMMAET pPeLUeHWEe O Bblgaye MaTeHTa Ha Ce/IEKUMOHHOE [OCTUMKEHME, a TaKkKe
COCTaB/IAET OMUCAHME CENEKUMOHHOIO [AOCTUMKEHUSA W  BHOCUT CeNEeKUMOHHOE JOCTUXKEHME B
FocyAapCTBEHHbIV PEECTP OXPAHAEMbIX CENEKUMOHHbIX SOCTUNKEHUN.

2. B TocynapcTBEHHbIN peecTp OXPaHAEMbIX CeNEeKUMOHHbIX AOCTUMNEHUIA BHOCATCA creayloliune
csefeHua:

1) pos, BMA PaCTEHUSA, }KUBOTHOTO;

2) HauMeHOBaHWe COPTa PACTEHUIN, NOPOAbI XKUBOTHbIX;

3) paTta rocyapCcTBEHHOM perncTpaLmm cCeNekUMoOHHOIo AOCTUKEHUA U PErMcTPaLMOHHbIN HOMEP;

4) UMA UM HAMMEHOBaHMeE NaTeHTO061a4aTeNsA U ero MeCTO XKUTENbCTBA MW MECTO HAXOXKAEHUS;

5) uma aBTOpa CENEKLMOHHOTO AOCTUKEHUA U €r0 MECTO KUTE/IbCTBA;

6) onncaHWe cenekUuNoOHHOro AOCTUKEHUS;

7) daKT nepefaym nateHTa Ha CENEKLNOHHOE JOCTUXKEHWNE APYTOMY NIMLY C YKa3aHMEM ero UMeHU
AN HAMMEHOBAHWA, MECTa XUTENbCTBA UM MECTa HAXOXAEeHUS;

8) cBeAEHMA O 3aKNHOYEHHbIX INLLEH3UOHHbIX 4Or0BOPaX;

9) paTa OKOHYaHMA AEMCTBUA NAaTeHTa HA CeNEeKUMOHHOE AOCTUMEHME C YKa3aHNEM MPUUUHBI.

2.1. Mo 3asABneHuto npaBoobnagatena d¢enepanbHbii OpraH WCNOAHUTENIBHON BAACTU MO
CeNEeKUMOHHbIM AOCTUMEHUAM BHOCUT U3MEHEHWA, OTHOCALMECA K CBeAEHMAM O NpaBoobnagatene u



(vnn) o6 aBTOpe CENeKUMOHHOro AOCTUMKEHMA, B TOM YMCAE K HaUMEHOBAHUIO WAUM UMEHMU
npasoobnanaTens, ero Mecty HaxOoMKAEHWS WUAM MECTY KUTeNbCTBa, MMEHM aBTOpa CeNeKLMOHHOro
OOCTUMKEHUA, apecy AN NePenncku, a TakKe U3MEHEHUs A1A UCMPaBieHMA 0YEBUAHbIX U TEXHUUYECKUX
owWnBoK B [OCYAAapPCTBEHHbIN PEECTP OXPaHSAEMbIX CEeNEKLUMOHHbIX [OCTUMNEHUI M B NaTeHT Ha
ceNekuMoHHOoe AOCTUKEHME.
(n. 2.1 BBeaeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. MaTeHT Ha cenekUMOoHHOe AOCTUMKEHME BblaaeTca 3asBuTento. Ecnu B 3asBAEHUM Ha Bblaady
naTeHTa YKa3aHO HECKO/IbKO 3anABUTEeNeld, MaTeHT BblAAETCA 3aaBUTE/NI0, YKa3aHHOMY B 3asiBAEHUU
nepBbiM, U UCNONb3YEeTCA 3aABUTENAMMN COBMECTHO MO COTNALLIEHUNIO MEXAY HUMM.

Cratba 1440. CoxpaHeHune CeNneKkLMOHHOro AOCTUKEHMA

1. NateHToO06NaAaTeNb 06A3aH NOAAEPKMBATD COPT PACTEHMI UAN NOPOAY KUBOTHBIX B TEUEHUE
CPOKa AeWCTBUA NaTeHTa Ha CeNEeKLMOHHOE AOCTUHKEHME TaKUM 06pa3om, YTOBbI COXPaHAANCH NMPU3HAKMY,
yKa3aHHble B OMWCaHMM COpTa PAcTEHUIA UAU NMOPOAbI KMBOTHBIX, COCTaBNEHHOM Ha AaTy BKAHOUYEHMSA
CeNEeKLMOHHOTo AOCTUKeHMA B [OCYAapCTBEHHDbIN PEECTP OXPaHAEMbIX CENNEKLMOHHbIX AOCTUKEHUNA.

2. MaTteHToO6nagaTenb Mo 3anpocy ¢eaepanbHOro oOpraHa MCNOAHUTENbHOM BAAcTU Mo
CeNEKLUMOHHbIM AOCTUMKEHNAM 0653aH HaNPaBAATbL 33 CBOM CYET CEMEHA UK NIEMEHHON MaTepuan gna
npoBeAeHNA KOHTPObHbIX UCMbITAHUI U NPEeA0CTaBAATb BO3MOMKHOCTb NPOBOAUTL MHCMNEKLMIO HA MecTe.

CraTtbs 1441. Npu3HaHWe NaTeHTa Ha CeNeKLMOHHOE AOCTUNKEHNE HeAENCTBUTENbHbLIM

1. MaTeHT Ha ceNeKUuMoOHHOe AO0CTUXeHUe MoXKeT 6bITb NPWU3HaH HeAeVICTBMTEHbeIM B TeyeHune
CpOKa ero geincraus, ecan byaeT ycTaHOBAEHO, YTO:

1) naTeHT BblAaH Ha OCHOBaHMM HENOATBEPAMBLLMXCA AaHHbIX 06 OAHOPOAHOCTU U O CTabUNBHOCTU
CeNeKUMOHHOTO AOCTUKEHUS, NPeaCcTaBeHHbIX 3afBUTENEM;

2) Ha AaTy BblAayuM NaTeHTa CeNeKUMOHHOE AOCTUXKEHNE HEe COOTBETCTBOBAJIO KPUTEPUIO HOBM3HbI
NN OTINYNMOCTWU,

3) MU, yKasaHHoe B NaTeHTe B KayecTBe naTeHToobnafatens, He UMeNo 3aKOHHbIX OCHOBaHUIA
ANA Noy4yeHnA naTeHTa.

2. Bblgaya naTeHTa Ha CeNeKUMOHHOEe AOCTUXEHMe MOKeT 6biTb ocrnopeHa NbbiMm AULOM,
KOTOPOMY CTasi0 M3BECTHO O HapylleHUAX, NPeayCMOTPEHHbIX MYHKTOM 1 HacToAwen ctaTby, nyTem
nogauv 3aasneHMA B deaepanbHblii OpraH UCNOAHUTENbHOM BAACTU MO CENEKLMOHHbBIM AOCTUKEHUAM.

depnepanbHblii OpraH UCNOAHWUTENBHOM BNACTU MO CENEKLUMOHHbIM AOCTUMKEHMAM HanpasaaeT
KOMWIO YKa3aHHOro 3asaBneHusa nateHToobnagaTento, KOTOPbI B TeuyeHUe Tpex MecALeB cO AHA
HanpaB/iieHMsA emy TaKoW KOMMUMU MOXKET NpeacTaBUTb MOTMBUPOBAHHOE BO3PaXkeHue.

depnepanbHblii OpraH UCNONHUTENIbBHOW BAACTU NO CENEKLMOHHbIM AOCTUNKEHUAM A0/IKEH NPUHATD
pelleHme No yKasaHHOMY 3asB/IEHUIO B TEYEHME LLIECTU MECALLEB CO AHA NOAAYN YKa3aHHOIo 3aABAeHMS,
ecnu He notpebyeTca nposeaeHNe AONOAHUTENbHbIX UCMbITAHWA.

3. MlaTeHT Ha celeKLUMOHHOE AOCTUXEHMNE, MPU3HAHHbIN HEAEUCTBUTEIbHBIM, aHHY/IMPYETCA CO AHA
nogayv 3aABKM Ha Bblgady nateHTa. Mpy 3TOM NULEH3UOHHbIE AOrOBOPbI, 3aK/AOUYEHHbIe A0 NPUHATUA
peleHns 0 HeaeWCTBUTEIbHOCTU NaTeHTa, COXPaHAOT CBOe AeiCTBME B TOW Mepe, B KaKoW OHU Bbinu
NCMNOJIHEHbI K 3TOMY AHIO.

4. Mpu3HaHWe NaTeHTa Ha CeNeKkUMOHHOe AOCTUMEHWE HeAelCTBUTE/IbHbIM O3HayaeT OTMeHy
peweHusa denepanbHOro opraHa UCNONHUTENbHOW BNACTU NO CENEeKLUMOHHbIM AOCTUXEHUAM O Bblaaye
nateHTa (cTatba 1439) M aHHy/NMPOBaHME COOTBETCTBYHOLLEH 3anuMcu B [ocydapCTBEHHOM peecTpe
OXPaHAEMbIX CeNEKLMOHHBIX AOCTUNKEHUA.

CraTtbsa 1442. [locpoyHOe NpeKkpaLeHne AencTBMA NaTeHTa Ha CEIEKLMOHHOE A0CTUKEHUe

[eicTBue naTeHTa Ha CeNeKUMOHHOE [AOCTMMEHMEe NpeKpallaeTcs [A0CPOYHO B CAeAyHLInX
caydasnx:

1) cenekuuoHHoe [AOCTUXeHMe 60see He COOTBETCTBYET KPUTEPUAM OAHOPOAHOCTM W
cTabunbHOCTY;
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2) naTeHTOOGnamaTens no npocbbe denepanbHOro opraHa WUCNOAHUTENbLHOW BAacTM Mo
CENEKUMOHHBIM OOCTUMKEHMAM B TEYEHME ABEHAALATM MECALEB He NPeaoCTaBUA CEMEHA, NaeMeHHOM
maTepuan, He NPeAcTaBUN AOKYMEHTbl U WMHPOPMALMIO, KOTOpble HEeobXxoamMmbl ANA MPOBEPKM
COXPAHHOCTM CENEKUMOHHOFO AOCTUMKEHUA, AN HE NPefoCTaBUA BO3MOXKHOCTb MPOBECTU MHCMEKLUIO
CENEKUMOHHOIO JOCTUXKEHMA HAa MECTE B 3TUX LLENSAX;

3) nateHTOOBNaAaTeNb NOAAN B deaepasnbHbli OpraH UCMOHUTE/IbHOM BAACTU MO CENEKUMOHHbBIM
OOCTUKEHMAM 3aAB/IEHME O LOCPOYHOM MPEKPALLEHUM AEUCTBMA NATEHTA;

4) naTeHTOO6NaZaTENb HE YNIATUA B YCTAHOB/IEHHbIM CPOK MOLWWIMHY 3a NogAeprKaHue naTeHTa B
cune.

CraTbs 1443. NybanKauma cBeAEHNIM O CeNEKUNOHHBIX AOCTUKEHMUAX

1. depepanbHblii OpraH WCMONHUTENbHOM BNACTU MO CENEKUMOHHbIM AOCTUNKEHMAM Uu3gaet
oduLUManbHbIl BloNNeTeHb, B KOTOPOM NybAMKyeT cBeaeHUA:

1) o nocTynuBLIMX 3aABKax Ha Bblgayy NaTeHTa C yKasaHMem AaTbl NpUopUTeTa CeNeKLMUOHHOro
OOCTUNKEHUA, UMEHU UAN HaUMEHOBaHUA 3aABUTENS, HAUMEHOBaHUA CENEKLUMOHHOTO AOCTUXEHUA, a
TaK)Ke MMEeHU aBTopa CeNeKLMNOHHOTO AOCTUMKEHUSA, eCAN NOCAEAHUI He 0TKa3anca 6biTb YNOMAHYTHIM B
KayecTBe TaKoBOrO;

2) 0 pelleHuAxX, NPUHUMaEMbIX N0 3aABKe Ha Bblgavy NaTeHTa;

3) 06 M3MEHEHUAX B HAUMEHOBAHUAX CENEKLMOHHbIX AOCTUNKEHUIA;

4) 0 NPU3HAHMM NATEHTOB Ha CeeKUMOHHbIE AOCTUMEHMA HEAENCTBUTEIbHbIMMY;

5) Apyrve cBeAeHuUs, KacaloLWwmecs oXpaHbl CENEKLMOHHbIX AOCTUXEHMN.

2. Mocne nybavMKauMm cBeAeHUt 0 NOCTYNUBLUENM 3asBKE Ha BblAadyy MaTeHTa Ha CefeKUMOoHHoe
OOCTUMKEHME M O PeLieHMM, NMPUHMMAeMOM Mo 3TOW 3asBKe, /Mloboe NMLO BnpaBe 03HAKOMUTLCA C
MaTepuanamm 3asBKu.

CraTtbs 1444. cnonb3oBaHME CENEKLMOHHbIX LOCTUKEHN

1. Peanusyemble B Poccuiickoit Pegepaumm cemeHa M NAeMEHHOW MaTepuan AOJIKHbl ObiTb
CHab)KeHbl JOKYMEHTOM, YZOCTOBEPAIOWMM UX COPTOBYIO, MOPOAHYID MPUHALNENKHOCTb WU
NPOMCXOXKAEHME.

2. Ha ceneKkumoHHble [OCTUMKEHWMA, BKAOYEHHble B [OCYAAapPCTBEHHbIA PEecTp OXPaHAEMbIX
CENEKUMOHHbIX AOCTUNKEHWUIA, AOKYMEHT, YKa3aHHbIN B NyHKTe 1 HacToALel CTaTbW, BbIAAETCA TONbKO
naTteHToobnagatenem v MLEH3MATOM.

CraTbAa 1445. NaTteHTOBaHME CENEKLLMOHHOIO AOCTUMNEHMA B MHOCTPAHHbIX rOCy4apcCTBax

3asaBKa Ha Bbla4y NaTeHTAa Ha Ce/NeKUMOHHOE AO0CTUXKEHNE MOXKET 6bITb nogaHa B MHOCTPAHHOM
rocypgapcrtee. Pacxogbl, CBA3aHHbIE C oxpaHoﬁ CeNEeKUMOHHOIo AOCTUXeHMA 3a npegenamm Poccuiickoi
d>ep,epau,mm, HECeT 3aABUTEb.

§ 6. 3alMTa NpaB aBTOPOB CENEKLUMOHHbIX AOCTUKEHWN
W UHbIX NaTeHToobaaTenemn

CratbAa 1446. HapyweHue npaB aBTopa CeNeKUMOHHOrO0  AOCTUXKEHMA WUAM  UHOTo
naTeHToobnagaTens

HapylueHnem npaB aBTOpa CENEKLMOHHOTO AOCTUMKEHUA U MHOTO NaTeHToo6NafaTens ABNAETCA, B
YaCTHOCTU:

1) cnonb3oBaHUE CENEKLMOHHOIO AOCTUKEHUA C HAapyLleHnem TpeboBaHMIM NyHKTa 3 cTaTbu 1421
HacTosawwero Kosekca;

2) npucBoeHWe NpousBegeHHbIM U (MAKM) NpoJaBaeMbiM CeMeHaMm, MJIeMeHHOMY MaTepuany
HaMMeHOBaHUA, KOTOopoe OT/N4YaeTcA OT HAMMEHOBAHWA COOTBETCTBYIOLLErO 3aperncTtpmpoBaHHOro
CeNeKLMOHHOTro AOCTUNEHUS;
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3) npucsoeHWe nNpou3BeAeHHbIM W (MAKW) NpPoAaBaeMbiM CeMeHaMm, NJaeMeHHOMy martepuany
HaMMeHOBaHMSA COOTBETCTBYIOLLErO 3aperncTPMPOBAHHOIO CE/IEKLMOHHOIO AOCTUMKEHUS, €CIN OHWU He
ABNAOTCA CEMEHaMM, NJEeMEHHbIM MaTepPUaNOM 3TOTO CeNIEKLLMOHHOTO AOCTUNKEHUS;

4) npucBOeHMe MNpPou3BeAEeHHbIM M (MAKM) NpogaBaeMbiM CeMeHaM, NJAEeMEHHOMY MaTepuany
HaMMeHOBaHMWA, CXOAHOrO C HaMMEHOBaHMEM 3apPEerncTPMPOBAHHOIO CEEKLMOHHOIO AOCTUNKEHUA A0
CTeneHu cmeLleHus.

CraTba 1447. NybanKauma peleHuns cyaa o HapyLweHUM UCKAKYNTEIbHOTO NPaBa Ha CeNeKkuMoHHoe
AOCTUXeHne

ABTOp CENEeKUMOHHOrO AOCTUMKEHMA WAM WMHOM naTeHToobnagatens BnpaBe noTpeboBaTtb
nybankaumm deaepasbHblIM OPraHOM WCMOAHUTE/IbLHOM BAACTU MO CENEKUMOHHbIM AOCTUMKEHMAM B
odMumManbHOM OlonneTeHe peleHns cyga O HEenpaBOMEPHOM MWCMO/Ib30BaHUN  CEIEKUMOHHOIO
OOCTUMKEHUA AN 06 MHOM HapyLlleHUM NpaB naTeHToobnagaTensa B COOTBETCTBMM C NMYHKTOM 1 cTaTbu
1252 HactoAwero Koaekca.

Fnasa 74. NPABO HA TONOJ1I0OMMU UHTETPAZIbHbIX MUKPOCXEM
Cratba 1448. Tononorns MHTErpaabHON MUKPOCXEMb!

1. Tononorvei MHTErpPanbHOM MUKPOCXEMbI ABNSAETCA 3aPUKCMPOBAHHOE HA MaTepPUaSbHOM
HoCUTeNe NPOCTPAHCTBEHHO-TEOMETPUYECKOE PACMOIOKEHME COBOKYMHOCTM 3/1IEMEHTOB UHTErpasibHOM
MUKPOCXeMbl W cBA3E Mexay HumK. [lpy 3TOM  MHTErpasibHOM MUKPOCXEMOMN ABAAeTcA
MWKPO3/IEKTPOHHOE M3LENNE OKOHYATENIbHON MM MPOMEXKYTOUYHOM GOpPMbI, KOTOPOE NpeaHa3Ha4YeHo
AN BbINOJIHEHMA GYHKUMIA 3NEKTPOHHOM CXEeMbl, 3/1EMEHTbl M CBA3M KOTOPOro HepasaesibHo
chopmmpoBaHbl B 06beme 1 (M1M) Ha NOBEPXHOCTU MaTepuana, Ha OCHOBE KOTOPOro U3roTOB/IEHO TaKoe
nsgenue.

2. NpaBoBaa oxpaHa, npefocTasnaemasa HacToAwMm KoZeKcom, pacnpocTpaHAeTCA TOJIbKO Ha
OPUIMHANbHYIO TOMOJIOFUIO WHTErpasbHOM MMKPOCXEMbI, CO343aHHYIO B pe3y/bTaTe TBOPYECKOM
OeATeNIbHOCTU aBTOpa M HEM3BECTHYHO aBTOpY M (Mn) cneyumanmcTam B 061actu pa3paboTku Tononoruii
MHTerpasbHbIX MMKPOCXEM Ha AAaTy ee Co34aHuA. TONOAOrMA UHTErpasibHOM MMKPOCXEMbI NPU3HAeTcA
OPUTMHANbLHOM, MOKa He AOKa3aHo obpaTHoe.

TononorMm WHTErpasibHOM MWKPOCXEMbl, COCTOALLEM W3 3/IEMEHTOB, KOTOpble W3BECTHbI
cneumannctam B 06n1actv paspaboTKM TOMONOTMIN MHTErpanbHbIX MUKPOCXEM HA AaTy ee Co34aHus,
npeaocTaBAfeTcA MpaBoBad OXpaHa, eCcAuM MNPOCTPAHCTBEHHO-TEOMETPUYECKOE PaCMOoJIOXKeHue
COBOKYMHOCTM TaKMUX 3/1IEMEHTOB U CBA3EM MEKAY HUMM B LLeJIOM OTBeYaeT TPebOBaHUIO OPUTMHANIbHOCTMY.
(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. MNpaBoBasA oxpaHa, NpeaocTaBasemasn HacToAwMM KoLeKkcom, He pacnpoCTpaHAeTCA Ha UAEMN,
CNocobbl, CUCTEMbI, TEXHOJIOTUIO UM 3aKOAMPOBAHHYIO MHPOPMALIMIO, KOTOPbIE MOTYT 6bITb BOM/OLLEHbI
B TOMOJIOTMW UHTETPaNbHON MUKPOCXEMDbI.

CtaTtbs 1449. MNpaBa Ha TONONOTNIO UHTErPaNbHOM MUKPOCXEMDbI

1. ABTOpPY TOMOJIOTUW WHTErPasibHONM MMKPOCXEMbl, OTBEYAIOWEN YCNOBUAM MNpPenoCTaBieHUs
NPaBoOBOI OXPaHbl, NPeasyCMOTPEHHbIM HacTosAWMM KogeKkcom (Tononorum), npuHaaiexar cnegytolme
WHTEeNIeKTyaibHble NpaBa:

1) uckNouUNTENBHOE NPABO;

2) npaBo aBTOPCTBA.

2. B cnyyasx, npeaycMOTPeHHbIX HacToawmMm KoZeKkcom, aBTOpy TOMOJIOTUU WMHTErpasabHOM
MUKPOCXeMbl NPUHAANEKAT TaKKe Apyrue Npasa, B TOM YMC/e NPaBOo Ha BO3HArpaxAeHue 3a CayKebHyo
TonoAoruio.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1450. ABTOp TONONOMMU UHTErPasIbHOM MUKPOCXEMbI
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ABTOPOM TOMOJIOTUU WMHTErPasbHON MMKPOCXEMbI MPU3IHAETCA TPaXK4aHWH, TBOPYECKUM TPYLOM
KOTOPOro co3faHa Takad Tonosorma. JIMuo, yKasaHHOe B KayecTBe aBTOpa B 3adABKE HA Bblaauvy
CBMAETENbCTBA O FOCYAAPCTBEHHOM PErMCTpaLMM TONOAOMMU WHTErPASIbHON MUKPOCXEMbI, CYMTAETCA
aBTOPOM 3TOM TOMOAOTMK, ECIN HEe LOKa3aHO MHOE.

Cratba 1451. CoaBTOpPbI TOMNONOMMU MHTEFPANIbHOM MUKPOCXEMbI

1. TparkaaHe, co3gaBwuMe TOMOAOTUID WMHTErpasibHOM MWMKPOCXEMbl COBMECTHbIM TBOPYECKUM
TPYAOM, NPU3HAOTCA COABTOPaAMM.

2. Kaxkpgbl M3 cOaBTOPOB BMpaBe WMCMNO/b30BaTb TOMOJIOFMIO MO CBOEMY YCMOTPEHMUIO, €eciu
cornaweHvem Mexay HAMU He NpeayCcMOTPEHO MHOe.

3. K oTHoweHnAM COaBTOPOB, CBA3aHHbIM C pacnpegeneHnem AOX0A0B OT MCMOJIb30BaHMA
TONONOTMM W C PACMOPAMKEHWEM UCKAKOYMTENbHBIM MPAaBOM Ha TOMOJIOTUIO, COOTBETCTBEHHO
NPUMEHALOTCA Npasuaa NyHKTa 3 ctatbm 1229 HacTtoawero Kogekca.

PacnopsrkeHne NnpaBoM Ha NOJIly4eHNE CBUAETENIbCTBA O FOCYAAPCTBEHHOW PErncTpaLLMmn Tonoormm
MHTerpasbHOM MUKPOCXEMbI OCYLLLECTBAAETCA COaBTOPAaMMU COBMECTHO.

CraTtba 1452. FocyAapCTBEHHAsA PerncTpauma TonoaorMm MHTErpaabHOM MUKPOCXEMbI

1. MNpaBoobnagatenb B TeYEHWE CPOKA AOEWNCTBUA WCKAKOYUTE/IbHOrO MpaBa HAa TOMOMOIMUIO
MHTerpanbHOM MUKpocxembl (cTaTba 1457) MOKeT No CBOEMY »KeNaHUIo0 3aperncTpupoBaTh TOMO/IOMMIO B
denepanbHOM opraHe UCNOJIHUTENIbHOM BAACTU MO UHTE/IJIEKTYa/IbHOM COBCTBEHHOCTU.

Tononorua, cogep:Kawan CBeAeHUA, COCTaBAAIOLWME TOCYAAPCTBEHHYIO TaliHy, roCy4apCTBEHHOM
perncTpaunmn He nognexut. JInuo, nogasllee 3asABKY Ha roCyAapCTBEHHYH PErncrpauuto Tonoaornu
(3aABUTENDb), HEceT OTBETCTBEHHOCTb 3a pasrialleHue CBeAeHWit O TOMOoNOrUKM, Ccoaep’Kallei
rocyfapcTBEHHYIO TalHY, B COOTBETCTBMM C 3aKOHOA4ATeNbCcTBOM Poccuitckoi Pepepaunn.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ecnv po nopaum 3asBKKM Ha rocy4apCTBEHHYIO PErMCTPALLMIO TONOIOTMM (3aABKa Ha perMcTpaumio)
MMesI0 MecTo UCMOJIb30BAHWE TOMOJIOIMM, 3asiBKAa MOKET OblTb NOAaHa B CPOK, HE NMPEBbILLAOLLNN ABYX
JIeT CO AHA NePBOro UCMo/b30BaHMA TONOIOTUN.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3asBKa Ha PermcTpaLmio AoNKHa OTHOCUTLCA K O4HOMN TONONOMMU U COAEPHKATD:

1) 3aABneHME O rocyAapCTBEHHOM PErucTpaLmm TONoAOMMKN C YKasaHUEM ANLA, HAa UMA KOTOPOro
MCNPaLLMBAETCA TOCYAAPCTBEHHAsAs pernctpauusa, a TaKke aBTopa, €C/iM OH He OTKasanca ObiTb
YNOMSAHYTbIM B KaYecTBEe TAaKOBOMO, MeCTa KUTENbCTBA UM MECTa HaXOXKAEHMA KaXA0oro U3 HUX, AaTbl
NepBOro UCNo/Ib30BaHUA TOMNOAOMMU, ECIN OHO UMENIO MECTO;

2) aenoHMpyeMble MaTepuabl, UAEHTUOULMPYLOLLME TONOOTUIO, BKAtOYas pedepaT;

3) ytpatnn cuny c 1 okTabpa 2014 roaa. - eaepanbHbiit 3aKkoH ot 12.03.2014 N 35-P3.

4. Mpasuna opopmneHnn 3asBKM HA PErMCTPaLMIo yCTaHaBaMBatoTca denepasbHbIM OpPraHom
WCNONIHUTENbHOM  BNACTU, OCYLLECTBAAKOWMM HOPMATMBHO-NPABOBOE peryiMpoBaHne B coepe
WHTeNIeKTYyaIbHON COBCTBEHHOCTM.

5. Ha ocHoBaHWW 3aABKM Ha perucrpauunto desepanbHblil OpraH MCNOAHWUTENBHOW BAACTU MO
WHTENNIeKTYaIbHON COHBCTBEHHOCTU NPOBEPAET HaMUNE HEOOXOAMMbIX LOKYMEHTOB U UX COOTBETCTBME
TpeboBaHMAM NyHKTa 3 HacToAwen cTaTbu. MNpU NONOKMTENBHOM pe3y/bTaTe MPOBEPKU YKa3aHHbIN
denepanbHbIi OpraH BHOCUT TOMOJIOTMIO B PeecTp TOMONOIM WHTErpanbHbIX MUKPOCXEM, BblOaeTt
33ABUTENI0 CBUAETENLCTBO O FOCYAAPCTBEHHOW perncTpaLmm TonosorMm MHTErpasbHON MUKPOCXEMbI U
ny6aMKyeT cBeeHUA 0 3aperncTPUpoBaHHOM TONoAOrMK B oduLManbHom bronneteHe.

Mo 3anpocy ykasaHHoro denepanbHOro opraHa UCMOAHUTENbHOM BAAcTU AnMbo No cobcTBeHHOM
WHULMATUBE aBTOP MM MHOW NpaBoobiagaTesib BNpaBe 40 MOMEHTA rocyAapCTBEHHOM perncrpaumm
OOMNOJIHATL, YTOYHATL U UCNPABAATb MaTepuasibl 3asBKM Ha perncTpaumio.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. NMopaaokK rocyaapcTBeHHOM perncTpaLmmn Tononormii, opmbl CBUAETENBCTB O FOCYAaPCTBEHHOM

perucTpaumumn, nepedyeHb YKasblBAaEMbIX B CBUAETENbCTBAX CBEAEHUI M MepeyeHb CBeAEHUM,
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ny6ankyembix peaepanbHbIM OPraHoOM MCHOAHUTENIbHOW BAACTU NO MHTENIEKTYalbHO COBCTBEHHOCTHU B
oduumanbHOM OlonneTeHe, ycTaHaBAMBatoTcA d¢edepanbHbiM OPraHOM WCMOJHUTENbHOW BAACTW,
OCYLLECTBAIAIOLLMM HOPMATUBHO-MPABOBOE pPerynpoBaHue B chepe NHTENNEKTYaIbHOM COBCTBEHHOCTM.

7. Mo 3assneHuto npaBoobnagatens denepanbHbli OpPraH WCNOAHUTENIbHOW BAacTM nNo
WHTeNNeKTyanbHOM COBCTBEHHOCTM BHOCUT U3MEHEHMA, OTHOCALLMECA K CBEAEHMAM O NpaBoobnasaTene
n (nnm) o6 aBTOpPE TONONOMMU, B TOM YMC/IE K HAUMEHOBAHUIO UM UMEHW NpaBoobiagaTens, ero mecry
HAXOMAEHNA WUAM MECTY KMUTeNbCTBA, UMEHW aBTOpPa TOMOAOMMW, afpecy ANA NEepPenncku, a Takxke
M3MEHEHMA NS UCNPABAEHUA OYEBUOHBIX U TEXHUYECKMX OWNOOK B PeecTp TONONOrMiA MHTErpaabHbIX
MWKPOCXEM U CBUAETENBCTBO O rOCYAAPCTBEHHON PerncTpaLmMmn Tonoaornu.

PepepanbHbIN OpraH UCNOAHUTENBHOW BAACTM NO UHTENNEKTYaNbHOW COBCTBEHHOCTM NyBAMKyeT B
odunumanbHOM BronNeTeHe cBeAEeHUA O NOBbIX M3MEHEHUAX 3anncel, BHECEHHbIX B PeecTp Tononorunii
WHTErpasbHbIX MUKPOCXEM.

(n. 7 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. (CBepeHus, BHeceHHble B PeecTp TOMOAOMMIA  MHTErpasibHbIX MWMKPOCXEM, CYMUTAtOTCA
OOCTOBEPHbIMW, €C/IM He [OKa3aHO MHoe. OTBETCTBEHHOCTb 3@ AOCTOBEPHOCTb MPenCcTaBAeHHbIX ANA
perucTpauumn ceeeHnii HeceT 3aaBUTEND.

CraTbs 1453. MpaBo aBTOPCTBA Ha TOMOOMMIO MHTErPasibHON MUKPOCXEMbI

MpaBo aBTOpCTBa, TO €CTb MPaBO MNPU3HaBaTbCA aBTOPOM TOMOMOMMWU, HEOTUYYXKAAemMo U
HenepeaaBaemo, B TOM YMC/ie MpKU nepegade APYromy AuUy WAKM Nepexode K HEMY UCKIHOUUTENbHOMO
npaea Ha TOMOJIOTUIO U NPWU NPeaoCTaBAeHMM APYrOMY LY MpaBa ee Ucnosib3osaHMA. OTKas oT 3Toro
npaBa HUUYTOMKEH.

Cratba 1454. VickntountenbHoe NpaBo Ha TONOAOTUIO

1. MpaBoobnagatento NPUHAANENKUT WUCKAOUMUTENIbHOE NPaBO WCNOJ/Ib30BAHMA TOMONOTUW B
COOTBETCTBUM CO cTaTbei 1229 HactoAwero Koaekca ntobbiM He NMPOTMBOPEYALLMM 33aKOHY cnocobom
(MckrntoUnTENBHOE MPABO Ha TOMOJ/IOTMIO), B TOM YMC/Ie Cnocobamm, yKa3aHHbIMM B MyHKTEe 2 HacTosLLewn
cTaTbu. MNpaBoobnafatenb MOXKeT PacnopAXKaTbLCA UCKNOUMTEbHBIM MPABOM Ha TONOJIOTUIO.

2. Ucnonb3oBaHMEM TOMONOMMM NPU3HAKOTCA AENCTBUA, HaNPaBAEHHbIe Ha U3BeYeHMe NpUbbIN,
B YaCTHOCTM:

1) BocnpousseseHWe TOMONAOTMM B LLEIOM WM HAaCTUYHO MYTEM BK/IOYEHUA B MHTErpasibHyo
MUKpocxemy Mbo MHbIM 06pa3om, 338 UCKIOHYEHNEM BOCMPOU3BEAEHUA TO/IbKO TOM YacTu TONO/OrUMK,
KOTOpas He ABNAETCA OPUTMHANbHOWM;

2) BBO3 Ha TeppuTopuio Poccuitickolt depepaumm, Npogarka U MHOe BBeAEHUE B rpaxAaHCKui
060pOT TONONOMMU, UK UHTErPaNbHOW MUKPOCXEMbI, B KOTOPYHO BK/IKOYEHA 3Ta TOMOIOMMA, UNU U3Aenus,
BK/IOYAIOLLErO B cebA TaKyr MHTErpasbHY0 MUKPOCXEMY.

3. 3a MULOM, HE3ABMCMMO CO34ABLIMM TOMOJIOTUIO, UAEHTUYHYIO APYrOi TONOAOMMK, NPU3HaeTcA
CaMOCTOATE/IbHOE UCKKYMTEIbHOE NPABO Ha 3Ty TONOJ/IOTUIO.

CtaTtbs 1455. 3HaK oxpaHbl TONOAOMMU UHTErPasbHOM MUKPOCXEMDbI

MpaBoobnagatenb ANA OMNOBELLEHUSA O CBOEM WUCKAOUYMTEbHOM MpaBe Ha TOMOMOrUio Brpase
MCNO/b30BaTb 3HaK OXPaHbl, KOTOPbIN NOMELLLAeTCA Ha TOMOOMMU, @ TaKXKe Ha U34eNunaxX, Coaepalnx
TaKylo TONOAOIULO, U COCTOMUT M3 BblgeneHHon nponucHon 6ykebl "T" ("T", [T], T <*>, T* uaun T <**>), patbl
Hayasa CpOKa AOeWCTBUA WUCKNHOYMTENbHOro MpaBa Ha TOMOJOTMIO U WMHPOPMALMKU, NO3BONAIOLLEN
naeHTMoMUMpoBaTb NpaBoobnagatens.

<*> BykBa "T" B OKPYXHOCTU.
<**> bykea "T" B KBagpare.

Cratba 1456. [lencTBuA, He ABAAIOLMECA HAPYLUEHMEM UCKIIOYUTENBHOMO NpaBa Ha TONONOMMI0
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He aBnaetca HapylweHUemM UCKNOYNTEIbHOIO NpaBa Ha TOMO/0TUIO:

1) ocyuiectBneHve AeNCTBUI, YKasaHHbIX B MNyHKTe 2 cTaTbu 1454 HacTosuwero Kogekca, B
OTHOLWIEHUM WHTErpPasibHOM MMUKPOCXEMbI, B KOTOPYHO BK/IlOMEHA HE3aKOHHO BOCMpPOU3BeAeHHas
TOMO/IOMNSA, a TaKXe B OTHOLIEHUN N0OOro BK/OYAOLWEro B cebA TaKylo MHTErpasbHyl0 MUKPOCXeMy
n3aenns B cay4dae, ecam AULO, COBEPLUAIOLLEE TakKMe AeUCTBUA, He 3HAJI0 U He A0JIKHO 6bl10 3HaTb, YTO
B MHTErPanbHy0 MUKPOCXEMY BK/IKOYEHA HE3AKOHHO BOCMNpPOM3BeaeHHaa Tonoaorua. Nocae nonyvyeHmsa
yBeaOMNEHNA O HE3aKOHHOM BOCMPOM3BEAEHUU TOMOJIOTMU YKA3aHHOE MU0 MOXET MCNOo/b30BaTb
Ha/ZIMYHbBIN 3anac M3Aenuii, BKAOYAOWMX B cebA MHTErpanbHYl0O MUKPOCXEMY, B KOTOPYIO BK/HOYEHA
HEe3aKOHHO BOCMNpOU3BeAEeHHAA TONONAOMMA, U TaKUe U3Lenna, 3aKkasaHHble A0 3TOro MomeHTa. Npn aTom
YKa3aHHOE 1L 0643aHO BbINAaTUTb NpaBoobaasaTento KOMMNeHcaLMo 33 UCNO/b30BaHME TOMOAOTUN,
COpasmMepHyl0 TOMY BO3Harpa*KAEeHWI, KOTOpOe MOro 6bl ObiTb BbIMNAAYEHO NPU  CPABHUMBIX
06CcTOATENLCTBAX 3@ AHA/IOTMYHYHO TOMOOIUIO;

2) ncnonb3oBaHWe TOMOIOTUM B JINYHBIX LENsAX, He Npec/ieayowmx noaydyeHne npubbiam, a TakxKe
B Le/IAX OLUEHKM, aHannsa, ucciefoBaHns uan obydeHus;

3) pacnpocTpaHeHne NHTerpaabHbIX MMKPOCXEM C TOMOJIOIMEN, paHee BBEAEHHbIX B rpaykAaHCKUM
obopoT nnuom, o6naJaloLWMUM  UCKNHOUYUTENIbHBIM MPaBOM Ha TOMOJIOMMIO, WM UHbIM AULUOM C
pa3spelueHusa npaBoobnagarens.

Cratba 1457. CpoK AeNCTBUA UCKAIOYNTENbHOIO NpPaBa Ha TONOAOIMIO

1. UcKkntoumTenbHoOe NPaBo Ha TOMOAOIMIO AEUCTBYET B TeYEHUE AEeCATU NEeT.

2. CpoK [encTBus MUCKAOYMTENbHOTO MpaBa Ha TOMOMOMMI Ucuncnsetca nmbo co AHA nepsoro
MCNO/MIb30BaHMA TOMNONOIMM, NOJ KOTOPbIM MOApasymeBaeTcss Hanmbonee paHHAA [LOKYMEHTA/IbHO
3adMKCMpOBaHHaA daTa BBeAEHUA B rparkAgaHCKMin obopoT B Poccuiickoit depepauum nan nobom
WHOCTPaHHOM rocygapcTBe 3TOM TONONAOMNUMU, UAN UHTEFPAZIbHOM MUKPOCXEMbI, B KOTOPYIO BK/IOYEHA 3Ta
TONONOINA, UIU U3LENUA, BKAKOYaOWero B ceba TaKkylo MHTErpanbHytd MUKpocxemy, nnMbo co gHsA
pernctpauumn Ttononorum B denepasbHOM OpraHe WUCNOJHUTENbHOW BAACTU MO MHTENNIEKTYa/IbHOM
COBCTBEHHOCTM B 3aBUCMMOCTM OT TOFO, KAaKOe M3 YKasaHHbIX COObITUI HAaCTyNUAO paHee.

3. B cnyyae nosBneHns MAEHTUYHOW OpPUTMHANIbHOM TOMOJIOMMN, HE3aBUCUMO CO34aHHOM ApYrMm
aBTOPOM, UCKAIOYUTENbHbIE NpPaBa Ha 06e TONoOrMK NPEKPALLLAOTCA MO UCTEYEHUM LECATU NeT CO OHSA
BO3HWMKHOBEHMA UCKOUMTEIbHOIO NPaBa Ha NePBYIO U3 HUX.

4. MNocne NpeKpaLeHns AencTBMUA UCKAOYNTENbHOTO NPaBa TONOA0MMA NepexoauT B obLwecTBeHHOe
OOCTOsIHME, TO eCTb MOXeT CBOOOAHO MCNO/Ab30BaTbCA NHOObIM NMLOM 6e3 Ybero-ambo cornacma mMam
paspelleHunsa 1 6e3 BbINAaTbl BO3SHArpaXKAeHus.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1457.1. Mepexon, UCKNOYUTENLHOTO NPaBa Ha TOMO/I0rMIO N0 HacneaCcTBY
(sBepeHa desepanbHbiM 3aKkoHOM OT 12.03.2014 N 35-d3)

K ucKkAlouuTeNbHOMY MpasBy Ha TOMOMOTUIO MPUMEHAIOTCA MOJIOXEHUA O nepexoae
WCKNOUYUTENIbHOMO NpaBa Ha Npou3BeZeHune No HacneacTsy (ctaTba 1283).

CraTtbs 1458. [loroBop 06 OTUYYKAEHUN UCKAOYMTEIBHOIO NpPaBa Ha TOMOAOIUIO

Mo Aorosopy 06 OTUYXAEHUN UCKNIKYUTENIBHOIO nMNpaBa Ha TONOJAONMKO OAHA CTOPOHa
(npaBoo6nap,aTenb) nepegaet namn 06H3YETCFI nepegatb npuHagnexauee el UcknynTenbHoe npaBo Ha
TOMNONOIUIO B MNOAHOM o0bbeme ,D,perﬁ CTOpOHE - r|p|/|o6peTaTemo NCKNTIOYUTENIbHOTO TMpPaBa Ha
TOMOIOTUIO.

Cratba 1459. J/IMUEH3MOHHbIN A0roBOpP O MNPeAoCTaBAEHUMM MpaBa WCNO/Ib30BaHMA TOMOJOMMK
WMHTEerpasbHOM MMKPOCXEMbI

Mo AMUEH3NOHHOMY AOFOBOPY O4HA CTOPOHA - 06/1a4aTe b UCKAOUNTENBHOMO NPaBa Ha TONOAOTMI0
(nMueHsmnap) - npepoctaBnseT uaM 0b6a3yeTca NpenoCTaBUTb APYroi CTOpoHe (nuueH3MaTy) npaso


consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B5F8eFs9D
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59B5F8eFs8D

NCNo/Ib30BaHMsA 3TOM TONOAOIMMN B YCTaHOB/IEHHbIX 4OFOBOPOM npeaenax.

CraTtba 1460. ®opma [oroBopa O PACMOPANKEHUU UCKAKOUUTENBbHLIM MPABOM Ha TOMOJIOTUIO U
rocygapCcTBeHHaa pernucrpauma nepexona WCKAKYUTENbHOrO MpaBa Ha TOMOJIOMUK, ero 3anora u
npeaocTaBaeHusa Npasa UCNoJ1b30BaHMA TONOJIOTUN

(B peq,. PegepanbHoOro 3akoHa ot 12.03.2014 N 35-93)

1. JoroBop 06 OTYYKAEHUWU UCKAKOUYUTE/IBHOTO MPaBa Ha TOMOJIOTUIO U JIMLLEH3NOHHbLIA A0rOBOP
OOJIKHbI ObITb 3aK/to4YeHbl B MUCbMeHHOM ¢dopme. HecobnogeHne nucbMeHHOW ¢opmbl BeYeT
HeAeNCTBUTE/IbHOCTb A0roBOpPa.

2. Ecnv Tononorma 6bina 3apeructpupoBaHa (ctatbsa 1452), oTuy:RaeHue v 3a10r UCKAKYUTENbHOTO
npaBa Ha TOMO/OrMIO, NPeaoCTaB/eHME MO AO0roBOpPYy MNpaBa MCNOAb30BAHMA TOMOJIOTUM, MEPEXOL,
WCKNIOYUTENBHOrO NpaBa Ha Tonosorvio 6es aoroBopa noanekaT rocyAapCTBEHHOM perMcrpaumm B
desepanbHOM OpraHe MCNONAHUTENbHOW BAACTU MO MHTEN/IEKTya/ibHOM CcOBCTBEHHOCTU B MOpsKe,
yCTaHOBNEHHOM cTaTbel 1232 HacToswero Kogekca.

CraTbs 1461. Cny:kebHana Tonosnorua

1. Tononorua, cosgaHHas PaboTHMKOM B CBA3W C BbINOJIHEHMEM CBOMX TPYAOBbIX 06A3aHHOCTEMN
WY KOHKPETHOrO 3agaHuA paboTtoaatens, NpuUsHaeTca cy»ebHol Tononormen.

2. MpaBo aBTOPCTBA Ha C/YKEOHYIO TONONOTMIO NPUHAANEKUT PaBOTHUKY.

3. WcknountenbHoe MpaBO Ha CAYXKeOHyl TOMOMOTUI0 MPUHAZNEXUT paboTopaTento, ecau
TPYAOBbLIM WY FPaXKAaHCKO-MPaBOBbIM AOTOBOPOM MEXKAY HUM 1 PabOTHMKOM He NpeayCMOTPEHO UHOE.
(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Echv UCKNtouMTeNbHOE MPaBO Ha TOMOJIOTUIO NPUHAANEKUT paboTogaTento AN nepeaaHo um
TpeTbemy nuLy, paboTHUK MMeeT MPaBO Ha Moay4YyeHWe OT paboTogartens Bo3HarpaxngeHus. Pasmep
BO3HArpa*kAeHUs, ycioBMUA U NOPALOK ero BbiNiaTbl ONpPeaenstoTca 4OroBOPOM MeXKay paboTHUKOM U
paboToaaTesiem, a B C/ly4ae cnopa - Cy40M.

MpaBo Ha BO3HarpaxkaeHwe 3a CAYXKebHyl0 TOMOJIOrMI0 HEOTYYKAAEMO, HO Nepexoamut K
Hac/eAHWKaM aBTOPa Ha OCTABLUMIACA CPOK AeNCTBUA UCKNOYMUTENbHOTO NpaBsa.

(ab3aL BBegeH deaepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

B cnyuae, eciv UCKAKOUUTENBHOE NPABO Ha TONOAOTMIO NPUHAANEKUT aBTOpY, paboTogaTtenb UMeeT
NpPaBo WMCMNO/b30BaHWA TaKOW TOMONOrMM Ha YCAOBMAX NPOCTON (HEUCKAUUTENBHOWM) JNULEH3UU C
BbINAaTOM NpaBoo6a1agaTenNto BO3HarpasKaeHus.

(ab3aL BBegeH deanepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

5. Tononorus, co3gaHHas pPaboTHMKOM C MCMNO/Mb30BaHUEM AEHEXKHbIX, TEXHUUYECKUX WAU UHbIX
MaTepuanbHbIX CpeacTs paboTogaTens, HO He B CBA3W C BbINOJIHEHMEM CBOUX TPYAOBbIX 06A3aHHOCTE
WA KOHKPETHOro 3a4aHua pabotogartens, He ABAAETCA CYKebHOMN. UCKAlouMTeNbHOE NPaBo Ha TaKyto
TOMOAOTMIO NPUHAANENKUT PaboTHMKY. B aTom cnydae paboTogatens MMeeT NpasBo Mo CBoemy Bbibopy
notpeboBaTb npegocTaBaeHMs 6e3BO3Me3QHON NPOCTOM  (HEUCKAOUUTENBHOW) AULEH3UM  Ha
MCMO/NIb30BaHWE CO3L4aHHOM TOMOMOMMM AN COBCTBEHHbIX HYXA, Ha BeCb CPOK AelCTBUA
WCK/IIOYMTENIbHOrO MpaBa Ha TOMOJOMMI0 WM BO3MELLEHUA PAcXofoB, MOHECEHHbIX UM B CBS3U C
CO3ZaHVeM TaKol TONOOTUK.

CraTtbs 1462. Tonosorua, co3gaHHas npu BbINOJIHEHMM PaboT No AOroBopy

1. VickntoumTenbHOE NPaBo Ha TOMOJOMMIO, CO34aHHYHO MPU BbINOJHEHUW A0roBOpa Noapsaaa Ambo
[0roBOpa Ha BbIMNOJIHEHNE HAaYYHO-UCCNEA0BATENbCKUX, OMbITHO-KOHCTPYKTOPCKUX MW TEXHONOTUYECKUX
paboT, KoTopbie NPSAMO He NpeaycMaTpVBaIN ee Co3baHue, NPUHALNEKUT NOAPAAYMKY (MCNONHUTENIO),
€C/IN ALOrOBOPOM MEXAY HUM M 3aKa3UMKOM He NpeayCMOTPEHO MHOoe.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B aTom cnydyae 3aKasuuMK Brpase, eciv AOrOBOPOM He MpeayCMOTPEHO WMHOE, MCMNO/b30BaTb
CO3[aHHYI0 TakMm 06pa3’om TOMONOMMIO B UeNAX, A0 AOCTMXMEHMA KOTopbiX 6bln  3aKaloyeH
COOTBETCTBYIOWMIN AOrOBOP, Ha YCAOBMAX NPOCTON (HEUCKAKOUMTENbHOMN) AULEH3UM B TedeHue BCero
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CpOKa AEeNCTBUS WCKAOUYMTENIbHOTO npaBa 6e3 BbiNiaTbl 33 3TO WCNO/Ab30BaHME AOMOJHUTENIbHOrO
Bo3HarpaxkaeHua. [pu nepepadve noApAAYMKOM (MCMONHUTENEM) MWCKAOUYUMTENbHOrO MpaBa Ha
TOMONOTUID APYrOMY JINLY 3aKa3uYMK COXPAHAET MpaBO WMCMO/b30BaHUA TOMOJIOTMM Ha YKa3aHHbIX
YCNOBUSAX.

2. B cnyyae, Korga B COOTBETCTBUM C [AOrOBOPOM MeXAy noapaavYMKom (McnosHuTenem) u
3aKa34MKOM UCK/IIOUYNTENIbHOE NPABO HA TOMOOMMUIO NepeaaHo 3aKa3umMKy UM YKa3aHHOMY UM TPETbeEMY
anuy, noapAaaYMK (MCNoNHUTENb) BNpaBe UCMNO/1b30BaTh CO3A4aHHYIO TOMNOMOMUIO A1A COBCTBEHHbIX HYXK/,
Ha ycnoBuax 6e3Bo3me3aHOMN NPOCTON (HEUCKNOYUTENBHOM) NNLIEH3MM B TEYEHME BCEro CPOKa AeNCTBUA
WUCKNOYMUTEIbHOMO NpaBa Ha TOMOJI0TMIO, eCM AOrOBOPOM He NpPeayCMOTPEHO NHOE.

3. ABTOp YKasaHHOWM B NyHKTe 1 HacToslWel CTaTbM TOMOOTMMU, KOTOPOMY HE MPUHAANENKMUT
WUCKNIOYNTENbHOE MPABO Ha TAKyl TOMOIOTMIO, UMEET MPaBO Ha BO3HArpakAeHue B COOTBETCTBUM C
nyHKTOM 4 ctatbn 1461 HacTtoawero Kogekca.

CraTbAa 1463. Tononoruna, cosgaHHana no 3akasy

1. UckntountenbHoe NpaBo Ha TOMNONOIUIO, CO3AaHHY MO AOroBOpY, NPeAMETOM KOTOPOro 6bii1o
ee cosgaHuve (nNo 3akKasy), NPUHAANEXMUT 3aKa3uuMKy, €cn [OroBOPOM MeXKAYy MoAPAAYMKOM
(ncnonHUTEeNnem) 1 3aKa3uMKoM He NpeayCcMOTPEHO MHOE.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae, Korga UCKAOYMUTENbHOE MPaBOo Ha TOMOJIOMMI0 B COOTBETCTBMM C NMYHKTOM 1 HacToAwel
CTaTby NPUHAANEKNT 3aKa3UUKY MU YKa3aHHOMY UM TPEeTbeMy AnLY, NOAPAAUYMK (MCNONHUTENb) BNpaBe,
€C/IN JOrOBOPOM He MpesyCMOTPEHO MHOE, UCMOAb30BaTb 3TY TOMNOAOIUIO A5 COBCTBEHHbIX HYXA Ha
ycnosusax 6e3803me3aHON NPOCTON (HEUCKNIOUNTENBHOW) INLEH3UM B TeYeHMe BCEero CpoKa AeicTBuA
WCKNOMUTENBHOrO NPaBa.

3. B cnydyae, Korga B COOTBETCTBMM C AOTOBOPOM MeEXAy NoAapAAYNKOM (MChoNHUTENnem) U
3aKa34YMKOM WCKIOUMTENIbHOE MpPaBO Ha TOMOJIOTUIO NPUHAANEKUT MNOAPAAYUKY (MCNONHUTENID),
3aKa34YMK BMpaBe WCMO/Ib30BaTb TOMONOTUIO B LENsAX, AAA AOCTUMKEHMA KOTOpbIX Obla 3aKatoyeH
COOTBETCTBYHOLWWMIA AOrOBOP, Ha YCA0BUAX Be3BO3Me34HON NPOCTON (HEUCKAOUMTENBHOMN) NMLEH3UN B
TEeYEeHMe BCero CPoKa AeNCTBUA UCKNHOUYNTEIbHOIO NpaBa.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpY CO34aHHOM NO 3aKa3y TOMNOJIOrUK, He ABAAIOLLEMYCA NpaBoobiagaTenem, BbinaaunBaeTcs

BO3Harpa*kaeHume B COOTBETCTBMM C NyHKTOM 4 cTaTbm 1461 HacToawero Koaekca.

KoHcynbTaHTIAOC: NpumeyaHue.
O KoOHTpaKTHOM cucteme B chepe 3aKynoK ToBapos, paboT, ycayr pas obecneyeHus
rocyAapCTBEHHbIX M MyHUUMNAABbHbIX HYXKA, cM. PeaepanbHblit 3akoH oT 05.04.2013 N 44-@3.

Cratba 1464. Tononorus, cosgaHHas Mpu BbINOSIHEHMM pPabOT NO rocysapCTBEHHOMY MM
MYHULMNANbHOMY KOHTPAKTY

K Tononorum, CO3,£|,3HHOVI NpW BbIMNOJIHEHNN pa60T no rocygapCrBeHHOMY MU MYHULUUNATbHOMY
KOHTPAKTy, COOTBETCTBEHHO NPMMEHAIOTCA NpPaBnia CTaTbU 1298 HacToawero Koaekca.

Fnasa 75. MPABO HA CEKPET MPOU3BO/ACTBA (HOY-XAY)

CraTbs 1465. CekpeT npounssoacTsa (Hoy-xay)
(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Cekpetom npousBoacTBa (HOy-xay) Mpu3HalOTCA CcBeAeHMA  Noboro  xapaktepa
(Npon3BOACTBEHHbIE, TEXHWYECKME, 3KOHOMMYECKME, OpraHusaumMoHHble W ApyrMe) o pesynbTaTax
WHTENNIeKTYaNIbHOM AeATEeNbHOCTM B HayyHO-TEXHMYECKOoM cdepe M 0 cnocobax oOCyLecTBAeHUA
npodeccMoHanbHO AeATeNbHOCTM, MMEloLME AEUCTBUTENbHYIO MW MOTEHLMANbHYIO KOMMEPYECKYHO
LLEeHHOCTb BCeACTBME HEMU3BECTHOCTM MX TPETbUM /IMLAM, ECIU K TaKUM CBEAEHUAM Y TPETbUX UL, HeT
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cBoboagHOro AocTyna Ha 3aKOHHOM OCHOBaHMW U 0bnagatenb TaKMX CBeAEHWUI NPUHUMAET pasyMHble
mepbl Ana cobntogeHns nx KOHOMAEHUNANbHOCTU, B TOM YUC/Ie MyTEM BBEAEHMA PEXMMA KOMMEPYECKOMN
TalHbI.

2. CekpeTom npou3BOACTBA He MOryT ObiTb NMpPM3HaHbl cBeAeHWUs, 0b6A3aTeNIbHOCTb PaCKPbITUA
KOTOpPbIX INBO HeAOoNYyCTUMOCTb OrPaHMYEHUA AO0CTyMNa K KOTOPbIM YCTaHOB/IEHA 3aKOHOM WKW WUHbIM
NpPaBOBbIM aKTOM.

Cratba 1466. VickntountenbHoe NpaBo Ha CeKpeT NPOU3BOACTBA

1. O6bnapartento cekperta NPoM3BOACTBA MPUHAANEKUT UCKIIOUUTEIbHOE NMPaBOo UCMNO/b30BaHMA ero
B COOTBETCTBMM CO cTaTbel 1229 HacToswero KogeKkca NobbiMm He NPOTUBOPEYaLLMM 3aKoHY cnocobom
(MCKNtouMTeNbHOE NpaBO Ha CeKpeT MPOM3BOACTBA), B TOM 4MCae NPU W3rOTOBAEHWUU U3OEeNUiA U
peann3aumm sSKOHOMUYECKUX N OpraHM3aLUMOHHbIX peweHnid. ObnaaaTtenb cekpeTa NPon3BoACTBa MOXKET
pacnopAaTbCA YKasaHHbIM UCKAOUYNTENbHBIM NPaBOM.

2. Nlnuo, cTaBwee A06POCOBECTHO U HE3aBUCUMO OT Apyrnx obnagatenei cekpera Npou3BoACTBa
obnagjatenem CBeAEHWI, COCTaBAAIOWMX COAEpXKaHME OXpaHAEMOro CcekpeTa MPOM3BO/ACTBA,
npuobpeTaeT CamMoCcToATeIbHOE UCKAOYMTENbHOE NPABO Ha 3TOT CEKPET NPON3BOACTBa.

CraTtba 1467. [leicTBME UCKNIOYMTENBHOIO NPaBa Ha CEKPeT NPOM3BOACTBA

McKkntounTebHOe NpPaBO Ha CEKpeT NMpou3BOACTBA AEUCTBYEeT A0 TeX Nop, NoKa CoXpaHseTcs
KOHOMAEHUMANbHOCTb  CBEAEHWW, COCTaBAAOWMX ero cogepxaHuve. C  MOMeHTa  yTpaTsbl
KOHOUAEHUMANbHOCTU COOTBETCTBYIOLMNX CBEAEHUIA UCKIIOUYUTE/IbHOE NPaBO Ha CEKpeT Npou3BOACTBa
npeKpal,aeTcs y Bcex npaBoobaagatenen.

CraTtbsa 1468. [loroBop 06 OTUYXKAEHUW UCKAIOYMTEIBHOIO NPaBa Ha CEKPET NPOM3BOACTBA

1. Mo poroBopy 06 OTUYKAEHUU UCKNHOUUTENBHOTO NPaBa Ha CeKPeT NPoM3BOACTBa OLHA CTOPOHA
(npaBoob6nagatens) nepesaet unmn obasyeTca nepesatb NpUHaANEXKALLEE el UCKIOYMTENbHOE NPaBo Ha
CeKpeT Npon3BOACTBA B NOJAHOM 06beme ApYyroi CTOPoHe - NPUOBPETaTE N0 UCKAKYMTENbHOMO NPaBa Ha
3TOT CEKpeT NPOM3BOACTBA.

2. MpyY OTUYYKAEHUN UCKAOYMUTENBHOTO NPaBa Ha CeKpeT NPOM3BOACTBA /ML, pacnopsaaMBLleecs
CBOMM MNpaBom, 06A3aHO COXPaHATb KOHOUAEHUMANbHOCTL CEKpeTa MPOM3BOACTBA A0 MpeKpalieHus
AeNCTBMA UCKOYMTENbHOrO NpaBa Ha CEKPET NPOU3BOACTBa.

Cratba 1469. JINUEH3MOHHbIA AOrOBOP O NPeAoCTaB/leHUMM MNpaBa WMCNO/Ib30BaHMA CeKpeTa
npou13BoAaCTBa

1. Mo AMUEH3NOHHOMY AOrOBOpPY OAHA CTOPOHa - 061agaTeNb UCKNOYMTENIbHOTO NpaBa Ha cekpeT
Npou13BoACTBa (NMLEeH3Nap) NpeaocTaBafeT nam obasyeTtca NpeaocTaBUTb APYroi CTOpoHe (nnueHsmnary)
NPaBO WCMO/Ib30BAHMA COOTBETCTBYIOLWLErO CEKpeTa MNPOUM3BOACTBA B YCTAHOB/IEHHbLIX [AOrOBOPOM
npegenax.

2. JIMLEH3MOHHBIN LLOrOBOP MOKET ObITb 3aKN0UEH KaK C yKasaHMeM, Tak U 6e3 yKasaHuMsA CPpoKa ero
aericteuA. B cnyyae, Korga CpoK, Ha KOTOPbIW 3aK/HOYEH JIMLEH3MOHHbIM LOroBOp, HEe yKasaH B 3TOM
Jorosope, Ntobas U3 CTOPOH Brpase B Jtoboe BpeMsa OTKa3aTbCs OT AOroBopa, npeaynpeamns o6 sTom
APYrylo CTOPOHY He Mno3gHee Yem 33 LWeCTb MecAueB, eCAn AOrOBOPOM He npenycmoTpeH bHonee
O/MTENbHBIN CPOK.

3. MNpwv NpegocTaBAeHMM MPaBa UCNOJb30BAHUA CEKPeTa NPOoM3BOACTBA /IMLLO, pacrnopsavBLleecs
CBOMM NpPaBoM, 06513aHO COXPaHATb KOHOUAEHLMANBHOCTL CEKPETA NPOM3BOACTBA B TEYEHWE BCETO CPOKA
AeNCTBMA NLLEH3MOHHOrO A0roBopa.

J/lnua, nony4umsLIME COOTBETCTBYIOLWME MpaBa No ANLEH3MOHHOMY A0roBOpY, 06A3aHblI COXPaHATL
KOH}MAEHUMANbHOCTb CEKpeTa NPOM3BOACTBA A0 NMPeKpalleHUa AeUCTBUA UCKAYMTENbHOMO Npaea Ha
CeKpeT Npoun3BoACTBa.



Cratba 1470. Cny»kebHblit cekpeT nponsBoACcTBa

1. WcknountenbHoe nNpaBO Ha CEKPeT MNPOM3BOACTBA, CO34aHHbIA PabOTHUKOM B CBA3M C
BbINOJIHEHMEM CBOMX TPYAOBbIX 06A3aHHOCTEN MAM KOHKPETHOro 3agaHusa pabotogatena (cayxebHbii
CEeKpeT NPou3BOACTBA), MPMHALNEXKMUT paboToaaTento.

2. TpakAaHWH, KOTOPOMY B CBA3W C BbINOJHEHMEM CBOMX TPYAOBbIX 06s3aHHOCTEN WAU
KOHKPETHOro 3ajaHusa paboTogaTensa cTan M3BECTEH CeKpeT Npou3BOACTBa, 060fA3aH COXpaHATb
KOHUAEHUMNANBHOCTb MONYYEHHbIX CBEeAEHWUIA A0 NPEKPalLeHNa AeNCTBUA UCKAIOUYMTENbHOMO Npasa Ha
CeKpeT NpPousBoACTBa.

CraTtbs 1471. CeKkpeT Npon3BOACTBa, NOJIyYEHHbIV NPU BbINOAHEHUM paboT No Aorosopy

B cny4ae, Korga cekpeT NpoM3BOACTBA NOJyYEH NPU BbINOJHEHWN A40rOBOpa Noapaaa, 40roBopa Ha
BbINOJIHEHNE HAYYHO-UCCNEA0BATENbCKUX, ONbITHO-KOHCTPYKTOPCKUX NN TEXHONOTMYECKUX PaboT Anbo
Nno rocyfapCTBEHHOMY UM MYHULMMNAAbHOMY KOHTPAKTy O/1A FrOCyAapCTBEHHbIX UAM MYHULMMNANAbHbIX
HYXXZ, WCKAOYMTENbHOE TMNpPaBO Ha TaKOW CeKpeT MNpou3BOACTBA MNPUHAONENKUT NOAPALYMKY
(ucnonHWUTENO), €cnM  COOTBETCTBYIOWMM AOFrOBOPOM  (rOCYAapCTBEHHbIM  WMAM  MYHUUMNAZbHbIM
KOHTPAKTOM) He NpeayCMOTPEHO UHOE.

YacTtb BTOpan yTpaTuna cuny ¢ 1 oktabps 2014 roaa. - PegepanbHblii 3akoH ot 12.03.2014 N 35-3.

Cratba 1472. OTBETCTBEHHOCTb 3@ HapyLLUEHUE NCKAOYNTENBHOMO NPaBa Ha CeKpeT NPOU3BOACTBA

1. Hapywutenb UCKAIOYNTENbHOIO MpaBa Ha CeKpeT NPou3BOACTBA, B TOM YMCNE NULO, KOTOpoe
HenpaBoMepHO MOJYy4YnI0 CBeAEeHWUA, COCTaBAAOWME CeKpeT MNPOM3BOACTBA, W Pasrnacuno unu
MCMONb30BaN0 3TU CBEAEHMUA, a TaKXKe Nuuo, 0b6A3aHHOe COXPaHATb KOHOMAEHLMaNbHOCTb CeKpeTa
NpPoun3BOACTBA B COOTBETCTBMU C MYHKTOM 2 cTaTbn 1468, nyHKTOM 3 cTaTtbu 1469 nam nyHKTOM 2 CcTaThbu
1470 HacToswero Kogekca, 06a3aHO BO3MECTUTb YObITKU, MPUYMHEHHbIE HAapYLLEHUEM UCKAIOYUTENBHOTO
npaBa Ha CeKpeT NPOM3BOACTBA, €C/NINM MHAA OTBETCTBEHHOCTb He nNpeAyCMOTPEHA 3aKOHOM WU
[0roBOPOM C 3TUM JINL,OM.

2. lnuo, KOTOpoe NCNONb30BaJIO CEKPET NPOM3BOACTBA U HE 3HA/I0 U HE AO/IKHO ObI1I0 3HATb O TOM,
YTO ero MCNonb30BaHME HE3aKOHHO, B TOM YMUC/e B CBA3U C TEM, YTO OHO MOAYYUNO AOCTYN K CeKkpeTty
Npou3BOACTBA C/AYYallHO MM MO OWWbKe, He HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C NyHKTOM 1
HaACTOALLEN CTaTbM.

Fnasa 76. MPABA HA CPEACTBA UHAUBUAYANTUSALUN IOPUANYHECKUX
1y, TOBAPOB, PABOT, YCNYT U NPELNPUATUIA

KoHcynbTaHTlAOC: NprMmeyaHme.

®upmMeHHble HAMMEHOBAHUA OPUANYECKUX UL, HE COOTBETCTBYHOLWME MpasBuaam naparpada 1
rnasbl 76, nognekat npuseaeH1to B COOTBETCTBME C STUMM NpaBmuaamu npu nepsom nocne 1 aHsapa 2008
roga M3MeHeHUN yupeauTenbHbIX JOKYMEHTOB topuamnyeckux nul (PesepanbHblii 3akoH ot 18.12.2006 N
231-03).

§ 1. NMpaBo Ha pMpmMeHHOE HauMeHOBaHUe
Cratba 1473. ®upmeHHOE HaMMeHOBaHWe

1. KOpuamnyeckoe MU0, ABAAIOLLEECA KOMMEPUYECKON OpraHu3aumen, BbICTyNaeT B rpa*KAaHCKOM
obopoTe nog cBOMM GUPMEHHbIM HaMMEHOBaHWEM, KOTOpOe OMnpeaensieTca B ero ydpeamTesibHbIX
AOKYMEHTaX 1 BKAOYAETCA B €4NHbIN rOCY4apCTBEHHbIN peecTp opuUANYECKUX 1L, NPW roCyAapCTBEHHOM
perncTpauum lopuanyeckoro anua.

2. dupmeHHOe HaMMeHOBaHME PUAMYECKOro AuUa AOMXKHO COAEp)KaTb yKasaHuMe Ha ero
OpraHM3aLMOHHO-NPaBoBYOD GOPMY M COBCTBEHHO HaMMEHOBaHWE HOPUANYECKOrO ANLA, KOTopoe He
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MOMET COCTOATb TO/IbKO U3 €/10B, 0603HAYAKOLWMX POS, AEATENBHOCTH.

3. Opuanyeckoe AMLO JOMKHO UMETb OLHO NOIHOE GUPMEHHOE HAaMMEHOBaHME U BPaBe UMETb
OZHO COKpalleHHoe PUPMEHHOE HAMMEHOBAHME Ha PycCKOM A3blKe. KOpuanyeckoe Mo BNpaBe UMeTb
TaKKe OAHO MnosHoe ¢UPMEHHOe HauMmeHoBaHMe W (UAM) OJHO COKpaleHHoe UpMeHHoe
HavMMeHOBaHMe Ha toboM fA3biKe HapoaoB Poccuinickon degepaumn v (M) MHOCTPAHHOM A3bIKeE.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

®PrpmeHHOe HaMMeHOBaHME OPUAMYECKOTO JIMLA HA PYCCKOM A3blKE WU A3blKax HapoAoB
Poccuitckoin Pepepaumn MOXKET COAEPKATb MHOA3bIYHbIE 3aMMCTBOBAHMA B PYCCKOM TPAHCKPUMLUKN UK
COOTBETCTBEHHO B TPAHCKPUMNUMAX A3bIKOB HapogoB Poccuiickon Pepepaumn, 3a UCKAOYEHUEM
TepMMHOB M abbpeBnaTyp, OTPArKaIOLLMX OPraHM3aLMOHHO-NPABOBYO GOPMY HOPUAMYECKOTO NMLLa.

4. B pvpmeHHOE HaMMeHOBaHME PUAMNYECKOTO LA HE MOTYT BKAKOYATLCA:

1) nonHble NAK CoKpalLeHHble oduUManbHble HAMMEHOBAHMA MHOCTPAHHbIX rOCYAAPCTB, A TaKKe
CNOBa, NPOM3BOAHbIE OT TaKUX HAMMEHOBAHNN;

(8 pea. PepgepanbHoro 3akoHa ot 08.11.2008 N 201-$3)

2) nONHble WAM  COKpaWeHHble O0PULMANbHbIE HaMMeHOBaHMA deaepasnbHblX OPraHoB
rocyapCTBEHHON BNACTWM, OPraHOB rOCYAAPCTBEHHOM BNAacTU cybbekToB Poccuiickon Pepepaumyn m
OpPraHoOB MEeCTHOro CaMOoYyNpPaB/EeHUS;

3) ytpatun cuny ¢ 1 oktabpa 2014 roga. - eaepanbHblit 3aKkoH ot 12.03.2014 N 35-93;

4) Nno/Hble MU COKPALLEHHbIE HAMMEHOBAHMA 0OLLECTBEHHbIX 06begMHEHNN;

5) 0603HaYeHus, NnpoTMBOpeYaLLme 0bLWECTBEHHBIM MHTEPECAM, @ TaKKe NPUHLMNAM 'YMAaHHOCTH
N Mopanu.

®PrpmeHHOe HaMMeHOBaHWE TOCYyAapPCTBEHHOIO YHWUTAPHOTO MPeAnpUATUA MOMKET cogepKaTb
yKasaHMe Ha MpUHaANEeXHOCTb TaKOro npegnpuATMA COOTBETCTBEHHO Poccuiickon Pepepaunun wm
cybbekTy Poccuiickoin Deaepaumm.

BkntoyeHne B PUpMEHHOE HAMMEHOBaHME HPUANYECKOro AnLa 0PULMANBHONO HaMMeHOBaHMA
Poccuitckan degepaumsa nam Poccusa, a TakKe CNOB, NPOU3BOAHbBIX OT 3TOFO HAMMEHOBaHMA, AoMNycKaeTcA
no paspeLueHunto, BblgaBaeMoMy B NOpsAaKe, ycTaHoBAeHHOM [NpasutenbctBom Poccuiickoit ®epepaumm.
(B pen. PepepanbHoro 3akoHa ot 08.11.2008 N 201-93)

B cnyyae oT3bIBa paspelleHna Ha BKAOYEHUE B GUPMEHHOE HaMMeHOBaHMeE IPUANYECKOro NnLa
odumumnanbHOro HammeHoBaHus Poccuitickaa Pepepaumnsa unamn Poccua, a TakkKe €1oB, NPOU3BOAHbLIX OT
3TOro HAMMEHOBAHMA, OPUAMYECKOE /INLLO B TEYEHME TPEX MecAL,EeB 0683aHO BHECTU COOTBETCTBYOWME
N3MEHEHWA B CBOM yYpeamnTesibHble AOKYMEHTbI.

(8 pea. PepgepanbHoro 3akoHa ot 08.11.2008 N 201-$3)

KoHcynbTaHTIAOC: NpumeyaHue.
depepanbHbiM 3akoHOM 0T 05.05.2014 N 99-d3 ¢ 1 ceHTAbps 2014 roaa ctaTba 61 K PO n3noxeHa
B HOBOW pefaKuuu.

5. Ecan ¢upmeHHoe HauMmeHOBaHWe pPUANYECKOro LA He COOTBETCTBYET TpeboBaHUAM CcTaTbu
1231.1 Hactoswero Kogekca, nNyHKTOB 3 M 4 HacTosAweMN CcTaTbW, OpPraH, OCYLLECTB/IAIOLLUN
rocyAapCTBEHHYIO PErUCTPALUIO IOPUANYECKUX NNULL, BNPaBe NpeabABUTb TAKOMY HOPUONYECKOMY MLy
WCK O MOHYXAEHUUN K U3MEHEHU0 GUPMEHHOrO HaMMeHOBaHMS. NonoXKeHns NyHKTOB 2 1 3 cTaTbn 61
HacToAwero KogeKkca B 3TOM C/lyvae He NPUMEHAIOTCA.

(n. 5 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbs 1474. UcKkntountenbHoe npaBo Ha pupmeHHoOe HaMMeHOoBaHMe

1. HOpuguuyeckomy nuvuy nNPUHALNEKUT WCKNIOYUTENbHOE MPaBO WMCMONAb30BAHUA CBOErO
dUMPMEHHOrO HaMMEHOBAHWUS B KayecTBe CPeacTBa MHAMBMAYANM3aLMK Nto6bIM HE NMPOTUBOPEYALUM
3aKOHY Cnocobom (McKatounTenbHOe NpaBo Ha GUMPMEHHOE HAaMMEHOBAHME), B TOM 4YMC/ie MyTEM €ero
yKa3aHuWA Ha BbIBECKAX, 6/1aHKaX, B cYeTax U MHOM AOKYMEHTauuK, B 06 bABAEHUAX U peKaaMe, Ha ToBapax
WU UX YNaKoBKax, B ceTn "UHTepHeT".

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
CoKpalweHHble GUPMEHHbIE HAaMMEHOBAHMA, a TaKKe PUPMEHHble HaUMEHOBAaHWS Ha fA3blKax
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HapoaoB Poccuiickon degepaummn M MHOCTPAHHbIX A3blKaX 3aWMLLLAIOTCA UCKNOYMUTENIbHBIM NPABOM Ha
dUpmeHHoe HaMmeHOoBaHWEe MpPU YCAOBUU UX BKAKOYEHMA B €AMHbIM TOCYAapPCTBEHHbIN peecTp
IOPUANYECKUX UL,

2. PacnopsirkeHne UCKAoUYNTENIbHBIM NPaBOM Ha PUPMEHHOEe HauMeHOBaHWE (B TOM YMC/ie NyTem
ero OTYYKAEHUA WAW NPefoCTaBAEHUs APYroMy /WUy NpaBa  WCNOAb30BaHUA GUPMEHHOrO
HaMMeHOBaHM1sA) He AoMNyCcKaeTcA.

3. He ponyckaetcA MCNONb30BaHWE HPUOMYECKUM ANLOM  GUPMEHHOFO HAMMEHOBAHMS,
TOXAECTBEHHOTO PUPMEHHOMY HAaUMEHOBAHWUIO APYFrOr0 HOPUAMYECKOTO ML UKW CXOAHOIO C HUM A0
CTENEHW CMELLEHMA, eCNM YKa3aHHbIE HPUANYECKME UL OCYLLECTBAAOT aHANOMMYHYIO AEATENBHOCTD U
dMpMeHHOe HaMMeHOBaHMe BTOPOTO IOPUANYECKOTO ML Obl0 BKAKOYEHO B €4MHbIA rOCyAapCTBEHHbIN
peecTp topUaANYECKUX UL, paHee, YemM GUPMEHHOE HAMMEHOBAHWE NEPBOTO PUAMNYECKOTO NMLA.

4. HOpuanyeckoe NULO, HapywwuBliee NpaBWAa MyHKTa 3 HacToAwel cTaTbl, No TpeboBaHWIO
npasoobnagatena o06s3aHO MO CBOEMy BblbOpYy NPeKpaTUTb MCNoAb3oBaHME GUPMEHHOTO
HaMMeHOBaHMSA, TOXAECTBEHHOTO GUPMEHHOMY HAMMEHOBAHMIO NPABOOBaAATENA NN CXOAHOTO C HUM
00 CTerneHM CMelleHWa, B OTHOLIEHWUW BWAOB AEATE/IbHOCTM, aHANOMMYHbIX BUAAM AEATE/IbHOCTH,
OCyLLecTBNSeMbIM NpaBoobnagatenem, UANM U3IMEHUTb CBOe (UPMEHHOE HAMMEHOBAHME, a TaK¥Ke
0653aHO BO3MECTUTb NPaBo0b1afaTeNto NPUYNHEHHbBIE YOBITKM.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1475. [leiicTBME UCKNHOUMTENBHOIO NpaBa Ha GUPMEHHOEe HaMMEHOBAHME HA TepPPUTOPUN
Poccuitckoin Pepepaumm

1. Ha Ttepputopumn Poccuinckon depepaunm AeNCTBYET UCKAKOUYUTE/IbHOE MPaBo Ha pupmeHHoe
HanMeHOBaHWe, BK/IIOYEHHOE B €AMHbIV FOCYAapCTBEHHbINA PeecTp pPUANYECKUX Nnl.

2. UckntountenbHoe npaBo Ha GMPMEHHOe HaMMeHOBaHWE BO3HMKAET CO AHA roCyAapCTBEHHOM
perncrtpaummn pnany4ecKoro imua n npekpawiaetTca B MOMEHT UCKNKOYEHUA ¢MpM€HHOFO HanMeHOBaHUA
N3 eAMHOro rocyAapCTBEHHOIO PeecTpa pPUAMYECKUX UL, B CBA3M C NPEKPALLEHMEM OPUAMUYECKOTO
nua ninbo nsmeHeHMem ero PUPMeHHOro HauMeHOBaHMSA.

CraTtbs 1476. CooTHOLWeEHWe NpaB Ha PUPMEHHOE HaUMeHOBAHWE C NPaBamMM Ha KOMMepYecKoe
0603HaYeHNe 1 Ha TOBAPHbIN 3HAK M 3HaK 06CNYKMBAHUA

1. CDMpMEHHOE HanmeHoBaHWe WA OTAeNIbHblE €ro 3/1eMeHTbl MOTYT WMCNO0JZ1Ib30BaATbCA
npaBoo6nap,aTeneM B COCTaBe npuHagnexXauwero emy Kommep4deckoro 0603HauyeHus.

CDMpMeHHOG HanmeHoBaHWMe, BK/JKOYEHHOE B KOMMeEpPYeCKoe 0603Haqume, OXpaHAeTCcA
HE3aBUCUMO OT OXPaHbl KOMMeEpPYECKOTo ob03HaueHuA.

2. (DMpMEHHOE HanmeHoBaHMe WAn oTAaeNibHble €ro 3/1€MEHTbl MOTyT 6bITb MCMNONb30BaHbI
npaBoo6nap,aTeneM B NpUHagnexauem emy ToBapHOM 3HaKe U 3HaKe 06C}1y)+(MBaHMFI.

CDMpMeHHOG HanmeHoBaHWMe, BKNKOYEHHOE B TOBaprIl\/'I 3HaK NN 3HaK O6C}'Iy)KMBaHMF|, OXpaHAeTCA
HE3aBUCUMO OT OXPaHbl TOBAPHOIO 3HAaKa U1K 3HaKa O6Cl1y)KMBaHMF|.

§ 2. MpaBo Ha TOBApPHbIN 3HAK M NPaBO Ha 3HaK 0b6CAyKMBaAHWMA
1. OcHOBHble NONOXKEHNA
CtaTtbs 1477. ToBapHbIl 3HAK U 3HAK 06CNYKMBAHUSA

1. Ha ToBapHbIil 3HaK, TO ecTb Ha obo3HayeHWe, cayXalee ANA UMHAMBMAYAAN3aLMU TOBApOB
IOPULMYECKMX NNL, UAU UHAMBUAYAbHbIX NPeAnpUHUMATENEN, NPU3HAETCA UCKNOUYUTENIbHOE MPaBo,
yA0CTOBEpPsAeMOe CBUAETENIbCTBOM Ha TOBaPHbIN 3HaK (cTaTba 1481).

2. MNpasunna HactoAwero Koaekca o TOBapHbIX 3HAaKaX COOTBETCTBEHHO MPUMEHAKTCA K 3HaAKam
obcnykmBaHMA, TO ecTb K 0603HavyeHMAM, CayXKawum A8 WMHOMBUAYaANAM3aLMKU  BbINOJHAEMbIX
OPUANYECKUMU AnLL@AMN TNBO MHAMBUAYANbHBIMUM NPeaNnpPUHUMATENAMM PAaBOT UAM OKa3bIBaEMbIX UMK

ycAayr.
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CraTtba 1478. Obnagatenb UCKNHOUUTENBHOIO NPaBa Ha TOBAPHbIM 3HAK

Obnapateniem UCKAOYUTENBHOTO NMPaBa Ha TOBAPHbIA 3HAK MOXKET ObITb OPUANYECKOE /L0 UK
WHAMBUAYANbHbIN NpeanpUHUMaTeNb.

Cratba 1479. JeicTBne UCKAOYUTENBHOIO NPaBa Ha TOBApHbIN 3HaK Ha TeppuTopumn Poccuinckoit
depepaunm

Ha tepputopun Poccuiickoit @egepaunm AenNCTBYET UCKAOYMUTEIbHOE NPaBO Ha TOBAPHbIM 3HaK,
3aPEerncTpUpoBaHHbI  deaepanbHbIM  OPraHOM MWCMOJHUTENIbHOM BAACTU MO WHTENNEKTYaslbHOM
COBCTBEHHOCTM, a TaKXe B APYrUxX CAyyasax, MNpPeayCMOTPEHHbIX MeXAyHapoAHbIM A0roBOpPOM
Poccuitckoit depgepaumn.

Cratba 1480. NlocypgapcTBeHHAA perncTpauma ToBapHOro 3HakKa

focyaapcTBEHHAA perncTpauna TOBAapPHOro 3HaKa ocyuwlectsasetrca denepasbHbiM OpPraHOM
WCNOJIHUTENbHOW B/1IAaCTM MO UHTENNEKTyaNbHOW cobcTBeHHOCTU B focyaapcTBEHHOM peecTpe TOBapHbIX
3HaKOB WM 3HaKoB 06cNyXuBaHMA Poccuinckoit Pepepaunn (FocyaapCTBEHHbIN peecTp TOBapHbIX 3HAKOB)
B nopAakKe, yctaHoBneHHom ctatbamm 1503 n 1505 HacTtoawero Koagekca.

Cratba 1481. CBMAETENbCTBO Ha TOBAPHbINM 3HaK

1. Ha TOBapHbI 3HaK, 3aperMcTpupoBaHHblit B [OCYAapCTBEHHOM peecTpe TOBapHbIX 3HAKOB,
BblA3eTCA CBUAETENbCTBO HA TOBAPHbIN 3HaK.

2. CBMAETeNbCTBO Ha TOBApHbIA 3HaK YAOCTOBEPSAET MPMOPUTET TOBAPHOTO 3HaKa U
WCK/IIOYMTE/IbHOE NPaBo Ha TOBaPHbI 3HAK B OTHOLLEHWM TOBAPOB, yKa3aHHbIX B CBUAETENbCTBE.

CraTbAa 1482. Buabl TOBapHbIX 3HAKOB

1. B KayectBe TOBApPHbIX 3HAKOB MOTyT 6bITb 3aperncTpmnpoBaHbl C1I0BECHbIE, M306pa3MTeanble,
0b6BbEMHbIE U apyrue 0603HauYeHuA nam mx KOM6MHaLl,MM.
2. TOBaprlﬁ 3HaK MOMKET BbITb 3aperncTtpunposaH B nobom LUBETE U1 LLBETOBOM COYETAHUMN.

Cratba 1483. OcHOBaHWA ANA 0TKa3a B rOCyAapCTBEHHOM PerncTpaLmm ToBapHOro 3Haka

1. He gonyckaeTca rocyaapcTBEHHAs PerucTpauma B Ka4ecTse TOBapHbIX 3HAKOB 0603HaYeHU i, He
061a4at0WWLMX Pa3IUUNTENBHON CNOCOBHOCTBIO UM COCTOALLMUX TONBKO U3 31EMEHTOB:

1) Boweawunx Bo Bceobluee ynotpebaeHune ana o6o3HayeHns TOBapoB OnpesieIeHHOro B1Aa;

2) aBnaowmxcsa o6LENPUHATBIMU CUMBONAMU U TEPMUHAMMU;

3) xapaKTepu3ylowWwMmx ToOBapbl, B TOM YMC/e YKasblBAlOWMX HA WUX BWf, KayecTBO, KONMYECTBO,
CBOWCTBO, Ha3HayeHMe, LLeHHOCTb, a TaKXe Ha BpemMs, MecTo 1 cnocob nx NnpounsBoacTea nau cbbiTa;

4) npeacraBaAloLWMX coboit popmMy TOBapOB, KOTOpas onpeaensieTca UCKIOUYUTENbHO MU FAaBHbIM
obpasom cBOMCTBOM IMOO Ha3HAYEeHUEM TOBAPOB.

YKa3aHHble 3/IeMeHTbl MOTyT ObiTb BK/OYEHbI B TOBAPHbIA 3HAK KaK HEOXpaHseMble 3/IeMEHTbI,
€C/IN OHW He 3aHMMAIOT B HEM LOMMUHUPYIOLLETO NOJIOXKEHUS.

A63auy, yTpatun cuay ¢ 1 oktabpa 2014 roga. - PegepanpHblii 3akoH oT 12.03.2014 N 35-03.

1.1. NonoxeHnss NyHKTa 1 HacToAWEN CTaTbM He MPUMEHAITCA B OTHOWEHUM 06O3HaYeHUN,
KOTopble:

1) npnobpenn pasnnUUTENbHYIO CNOCOBHOCTL B pe3y/ibTaTe UX UCMO/1b30BaHUS;

2) COCTOAT TO/IbKO M3 31eMEHTOB, YKa3aHHbIX B NoAnyHKTax 1 - 4 nyHKTa 1 HacToAllel cTaTbu U
obpa3syowmnx KombunHaumo, 061aaatoLLyo Pa3INYUTENbHOM CNOCOBHOCTLIO.
(n. 1.1 BBeaeH deaepanbHbiM 3aKoHOM 0T 12.03.2014 N 35-03)

2. He pgonycKaeTcs rocyaapcTBeHHas perncrtpauus B KayecTBe TOBapPHbIX 3HAKOB 0603HauYeHWid,
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KOTOpPble OTHOCATCA K 06beKTam, He Noa/ierkallMm NPaBoBOM OXpaHe B COOTBETCTBMU CO cTaTben 1231.1
HacToswero Koaekca, nan cxoaHbl C HUMK A0 CTEMNEHU CMELLIEHNA.
(n. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. He ponyckaeTtca rocyfapcTBeHHas perncrpauma B KayecTBe TOBAPHbLIX 3HAKOB 0O03HAYEHU,
npeAacTaBAALWUX COboMN NN coaeprKallunx 31eMeHTbI:

1) ABNAOLMECA NOMXKHBIMU NN CNOCOBHbIMMU BBECTU B 3abnyXKaeHMe noTpebutens oTHOCUTENbHO
ToBapa Mbo ero U3rotToBUTENS;

2) npoTnBopeYvalLme obwecTBEHHbIM MHTEpecam, MPUHLMNAM N'YMaHHOCTU U MOPanu.

4. He ponyckaeTcAa rocyaapCTBEHHAA perucTpauma B KaYecTBe TOBApHbIX 3HAaKOB 0603HayeHuM,
TOXAECTBEHHbIX MAM CXOAHbIX A0 CTEMEHM CMeweHuMA C odUUMANBbHBIMM HAUMEHOBAHUAMMU W
n306pakeHMAMM 0cob0 LEHHbIX OOBEKTOB Ky/NbTYPHOrO Hacneama Hapoaos Poccuitickoint depepaumm
nMbo 06BHEKTOB BCEMMPHOTrO KY/IbTYPHOrO MAM MPUPOAHOrO Hacneausa, a TaKkKe € M306parkeHuaMu
KYNbTYPHbIX UEHHOCTEM, XPaHAWMXCA B KOANEKUMAX, cobpaHusax M ¢oHAAX, eCcan perucrpauma
UCMPaLLIMBAETCA Ha UMA KL, He ABAAIOWMXCA UX cOBCTBEHHMKaMM, 6e3 cornacusa cCo6CTBEHHUKOB MM
L, YNONHOMOYEHHbIX COBCTBEHHMKAMM, Ha PEFUCTPALMIO TaKMX 0BO3HAYEHUIt B KAYeCTBe TOBAPHbIX
3HaKOB.

5. B cooTBeTcTBUM C MexAyHapoAHbIM gorosopom Poccuitickon ®Pepepaunmn He [onycKaetcs
rocyapCTBEHHAA PErMcTpaums B Ka4ecTBe TOBAPHbIX 3HaKOB 0603HAYeHW, NPeaCcTaBAAOLLNX COBOM nan
cofepKalWmx 3SNeMeHTbl, KOTOpble OXPaHAKTCA B OAHOM W3 rOCYAapCTB - YYaCTHUMKOB 3TOrO
MeXAYHapoAHOro A0roBopa B KayecTBe 00603HAYEHWI, MO3BOAAKOWNX UAEHTUPUUMPOBATL BMHA WM
CNUPTHbIE HANWUTKM KaK NPOUCXoaALLME C ero TEpPUTOPMM (MPOoU3BOAMMbIE B rpaHMLLAX reorpaduyeckoro
06bEKTa 3TOro rocyAapcTea) U Mmelowue ocoboe KayecTBo, penyTaumio Uan Apyrue XapakTepuUCTUKMY,
KOTOpble FaBHbIM 06Pa3om onNpeaenatnTca UX NPOUCXOKAEHMEM, €C/IM TOBAPHbIN 3HaK NpeaHa3HayveH
ans o6o3HayeHMA BUMH WAW CAMPTHLIX HAMWUTKOB, HE MPOUCXOAALWMX C TEeppUTOpPUMM AAHHOTO
reorpadumyeckoro obbekra.

6. He moryT 6bITb 3aperMcTpmpoBaHbl B KayecTBe TOBAPHbIX 3HAKOB 0603HAYEHMS, TOXKAECTBEHHbIE
WU CXOAHble 40 CTENEHWU CMELLEHMA C:

1) ToBapHbIMM 3HAKaMM APYrMX /ML, 3aABNEHHbIMKW HA permcTpaumio (ctatbs 1492) B OTHOWEHUMU
OLHOPOAHbIX TOBAPOB U MMeLWMMn bonee paHHUIN NPUOPUTET, CNM 3aABKA HA TOCYLaPCTBEHHYHO
perncTpaLmnto ToBapHOro 3Haka He 0TO3BaHa, He NPM3HAHA OTO3BAaHHOM W/IN NO HE He NPUHATO peLleHne
06 OTKa3e B rocyfapCTBEHHOM perucTpaumu;

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) TOBapHbIMM 3HAKaMM APYrMUX JnL, OXpaHsembiMu B Poccuitickon Pepepaunn, B TOM Yncne B
COOTBETCTBUM C MeXAyHapoAHbiM AoroBopom Poccuiickon Pepepaunu, B OTHOLWEHUM OAHOPOAHbIX
TOBAPOB M UMEOLWMUMM Bolee paHHWUIA NPUOPUTET;

3) ToBapHbIMM 3HaKaMW APYrMX UL, NPU3HAHHbIMM B YCTAHOBAEHHOM HacTosWwMM KogeKkcom
nopagke obLiemssecTHbIMKU B Poccuiickolt deaepalmm ToBapHbIMMW 3HaKaMM, B OTHOLLEHUM OAHOPOAHbIX
TOBAPOB € AaTbl 60s1ee paHHEeN, YeM NPUOPUTET 3asBIEHHOTO 0603HaYeHUS.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Pernctpauma B KayecTBe TOBAPHOro 3HakKa B OTHOWEHWW OAHOPOAHbLIX TOBapoB 06O3HaYeHwus,
CXOAHOrO A0 CTEeMNeHW CMeLLeHMA C KaKMM-1MB0o M3 TOBAPHbIX 3HAKOB, YKa3aHHbIX B NOANyHKTax 1 un 2
HaCTOALLErO NYHKTA, AONYCKAeTCA C Cornacua npaBoobnasatens npu yCaoBUM, UTO TaKas PerucTpauma He
MOMKET ABUTbCA NPUUYMHOW BBEAEHMA B 3abnyxaeHne noTpebutena. Cornacne He moxeT HbITb 0TO3BaHO
npasoobnagatenem.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MonoxeHusa, npeaycMoTpeHHble ab3auem MATbIM HacTOAWEro MyHKTa, He MPUMEHAITCA B
OTHOLIEHUM 0603HaAYEHMIA, CXOAHbIX A0 CTENEHU CMELLEHWNA C KONNEKTUBHbBIMM 3HAKaMMU.

(ab3au, BBegeH PenepanbHbiMm 3akoHoM oT 12.03.2014 N 35-93)

7. He moryT 6bITb 3aperncTpmpoBaHbl B Ka4ecTBe TOBAPHbIX 3HAaKOB B OTHOLIEHMW N1t0BbIX TOBApOB
0603HaYeHUA, TOXKAECTBEHHbIE WAW CXOAHbIE A0 CTENEHW CMELWEHMA C HAaMMeHOBAHWEM MecTa
NPOUCXOXKAEHMA TOBAPOB, OXPaHAEMbIM B COOTBETCTBMM C HAcToAWMM KoaeKkcom, a TaKkke C
0603HaYeHneM, 3aABAEHHbIM HA PErUCTPALIMIO B KavyecTBe TaKOBOrO A0 AaTbl MPUOPUTETA TOBAPHOTO
3HaKa, 33 UCKNOYEHMEM C/IYHaA, eCNM TaKoe HaMMEHOBAHME UM CXOAHOE C HUM A0 CTEMEHM CMeLLEHUS
0603HaYeHne BKAOYEHO KaK HEOXPaHAEMbIN 31EMEHT B TOBapPHbIi 3HaK, PETMCTPUPYEMbIA Ha MMA N3,
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MMEIOLLLETO UCKNIOYUTEIbHOE MPABO HA TAKOe HAMMEHOBAHWE, MPU YC/IOBUK, YTO PErMCTPALLMA TOBAPHOTIO
3HaKa OCYyLWEeCTBASeTCA B OTHOLWEHUMM Tex Ke TOBapoB, A/ WHAMBUAYaAU3aALMM  KOTOPbIX
3aperncTpupoBaHO HAMMEHOBaHME MeCcTa NPOUCXOXKAEHMA TOBapa.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. He moryT 6bITb B OTHOLWEHUW OAHOPOAHbIX TOBAPOB 3aperncTpupoBaHbl B KayecTBe TOBAPHbIX
3HaKoB 0003HayeHuA, TOXKOECTBEHHble WM CXOAHble A0 CTEMEeHW CMELIEeHUA C OXpaHAeMbiM B
Poccuiickoir  degepaumm  GUPMEHHBIM  HaMMEHOBaAHMEM WM  KOMMepPYeckMm 0603HavyeHnem
(oTAENbHBIMKM  371EMEHTAaMM  TaKMX HaUMEHOBaHWS WAM 0603HayeHus) AMb6O0 € HanMMeHOBaHWEM
CeNEeKUMOHHOTO AOCTUMEHUA, 3aperncTpupoBaHHOro B [OCYyAapCTBEHHOM peecTpe OXpaHAemblX
CeNeKUMOHHbIX ZOCTUXKEHWIA, NPaBa Ha KoTopble B Poccuiickoi Peaepaumnmn BO3HUKAN Y UHbIX UL, paHee
AaTbl NpUopUTETa PEMMCTPUPYEMOTO TOBAPHOIO 3HaKa.

9. He moryT 6bITb 3aperncTpPmMpPoBaHbl B KAYECTBE TOBAPHbIX 3HAKOB 0603HAYEHWA, TOXKAECTBEHHbIE:

1) Ha3BaHWIO nU3BecTHOro B Poccuitickon ®eaepaumm Ha AaTy NoAayum 3aABKM Ha FOCYAAPCTBEHHYHO
pPervcTpaumio ToBapHOro 3Haka (ctatba 1492) npoussBepeHWAa HayKu, AUMTepaTypbl MAM WUCKYCCTBa,
NepPCOHAXy WAWN UMUTaTe M3 TAaKOro NPoU3BEAEHMA, MPOM3BELEHUIO UCKYCCTBA MAKM ero ¢parmeHTy, bes
cornacua npaBoobnagaTens, eciM npaBa Ha COOTBETCTBYIOLLEE NPOM3BEAEHME BO3HUKAW paHee AaTbl
npuopuUTETa PErMCTPUPYEMOrO TOBAPHOIO 3HAKA;

2) umeHnn (ctaTbs 19), ncesgoHMmy (NyHKT 1 cTaTbk 1265 1 noanyHKT 3 nyHKTa 1 ctatbn 1315) nnu
NPOu3BOAHOMY OT HUX 0603HAYEHMIO, NOPTPETY UK PaKcumuae n3BecTHoro B Poccuiickoit Pepepaumn
Ha [aTy NoAayn 3aaBKMU AnLA, 6e3 cornacus aToro Mua UAK ero HacneaHUKa;

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) npombiwneHHOMY 06pasLy, 3HaKy COOTBETCTBMSA, MpaBa Ha KOTOPble BO3HUKAM paHee AaTbl
npuopuUTeTa PErMcTPMPyeMoro ToBapHOro 3HakKa.

(8 pea. PengepanbHoro 3akoHa ot 04.10.2010 N 259-d3)

MoNoXKEeHNA HACTOAWEro MYHKTA MPUMEHAIOTCS TaKXKe B OTHOLIEHUW 0603HaYeHWM, CXOAHbIX A0
CTeneHu CMeLleHUs € yKasaHHbIMK B HEM OB beKTaMM.

(ab3au, BBegeH PenepanbHbiMm 3akoHOM oT 12.03.2014 N 35-03)

10. He moryT 6bITb 3aperncTpMpoBaHbl B Ka4ecTBe TOBapPHbIX 3HAKOB B OTHOLIEHUU OOHOPOAHbIX
TOBapoB 0603HaYeHMA, 31eMEHTaMMN KOTOPbIX ABAKOTCA OXPaHAEMble B COOTBETCTBMM C HACTOALMM
Kogekcom cpeactsa WHAMBMAYANM3aUMWM OPYIUX WL, CXOAHblE C HUMM [0 CTENeHW CMelleHun
0603HauYeHus, a TaKKe 06BEKTbI, YKa3aHHble B MyHKTe 9 HacTosLLel cTaTbM.

locyfapcTBEHHAA PErMcTpaLLma B KaYeCcTBe TOBAPHbIX 3HAKOB TaKMX 0603HaYeHMNN JONYCKAETCs Npu
HaMYMM COOTBETCTBYIOLLENO COrNacua, NPesyCMOTPEHHOIO MYHKTOM 6 M NoANyHKTamMn 1 1 2 nyHKTa 9
HacToALEN CTATbMU.

(n. 10 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

11. Mo ocHOBaHMAM, NPeAYCMOTPEHHbIM HACTOAWEN CTaTbel, NPABOBAsA OXpPaHa TaKXe He
NpesoCTaBAseTCs TOBapHbIM 3HaKaM, 3apPerucTpuMpoBaHHbIM B COOTBETCTBUM C MEXAYHAPOAHLIMM
porosopamm Poccuinckon Pepepaumm.

(n. 11 BBegeH depnepanbHbiMm 3akoHoM oT 12.03.2014 N 35-03)

KoHcynbTaHTlAOC: NnprMmeyaHme.

[encrene MWCKAOUYMTENbHBIX NPAaB Ha CcpeacTBa WMHAMBMAYAM3aAUMM HOPUAMYECKUMX AuL (3a
ncknodeHnem FIFA), ToBapos, paboT, ycayr, noay4msLIne NpaBoBYO oxpaHy B Poccuiickoit depepauyn
00 OoHA BCTynneHuAa B cuay PepepanbHoro 3akoHa ot 07.06.2013 N 108-d3 u cogepKawime CMMBOUKY
CNOPTMBHbIX COPEBHOBAHWM, UCKAIOUMTENIbHbIE MpPaBa Ha KoTopyt npuHagnexaTt FIFA Ha MomeHT
perncTpaumnmn ykasaHHbIX CpeacTs MHANMBUAYAAN3aLMKN, NpUoCcTaHaBamBaeTca 4o 31 gekabps 2018 roaa
(PepepanbHbiii 3aKkoH oT 07.06.2013 N 108-d3).

2. cnonb3oBaHue TOBAPHOTIO 3HaKa U pacnopAaxeHue
NCKNHOYUTENNbHbIM MPAaBOM Ha TOBaprIl‘;I 3HaK

Cratba 1484. VickntounTenbHOe NpaBo Ha TOBAPHbIM 3HAK
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1. /luuy, Ha UMS KOTOPOTO 3apPerucTpPupoBaH TOBapHbIN 3HaK (NpaBoobnagaTtento), NPUHAANEKUT
WCKAOYUTENbHOE NPABO MCMO/Ib30BAHUA TOBAPHOIO 3HaKa B COOTBETCTBUM €O cTaTbei 1229 HacToALlero
KogzeKca nobbim He NpoTMBOpEeUaLl MM 3aKOHY CNocobom (MCKAUNTENIbHOE NPaBO Ha TOBAPHbIN 3HaK), B
TOM u4ucne cnocobamu, yKasaHHbIMM B MNyHKTe 2 HactoAwen cTaTbu. [paBoobniagatenb MoXKeT
pacnopsayKaTbCA UCKAOUMTENbHbBIM NPABOM Ha TOBAPHbIN 3HaK.

2. UickntounTenbHOE NPaBo Ha TOBAPHbIN 3HAK MOKET ObITb OCYLLLECTBAEHO A1A MHAMBMAYAAM3ALMN
TOBaApOB, PaboT AU YCAYT, B OTHOLLIEHUN KOTOPbIX TOBAPHbI 3HAK 3aperncTpupoBaH, B YaCTHOCTU NyTem
pasmelleHMa TOBapPHOro 3HaKa:

1) Ha ToBapax, B TOM 4UMC/NEe HaA I3TUKETKax, YNakoBKax TOBAapOB, KOTOPble MNPOU3BOAATCA,
npeasaratTca K Npoaarke, NpoaatoTcs, AEMOHCTPUPYIOTCA Ha BbICTaBKaX M ApMapKax UM MHbIM 0bpasom
BBOAATCA B Trpa*kAaHCKM 06OpoT Ha Tepputopum Poccuiickon Pepepaumn, nnbo XxpaHATCA Uan
nepeBoO3ATCA C 3TOW Lenblo, 160 BBO3ATCA Ha Tepputoputo Poccuiickon deaepaumu;

2) npu BbINOAHEHUWN PabOT, OKa3aHWUN YCAYT;

3) Ha AOKYMEHTaUuK, CBA3aHHOM C BBEAEHMEM TOBAPOB B rpa*kAaHCKuii o6opor;

4) B NpeAsioXKEeHMAX O NPOoAA*Ke TOBApOB, O BbIMNOJHEHMM PaboT, 06 OKaszaHMM YCAyr, a TaKXe B
06bABNEHUSAX, HA BbIBECKAX U B PEK/IAaME;

5) B ceTn "MIHTepHeT", B TOM YnCNe B JOMEHHOM MMEHU M NPU APYrMX cnocobax agpecauum.

3. HMKTO He BnpaBe MCNonb3oBaTb 6e3 paspelleHMa nNpaBoobnagatenn CxofHble C ero ToBapHbIM
3HaKOM 0603Ha4YeHUss B OTHOLUEHMM TOBApPOB, ANA MHAMBUAYANU3ALMWU KOTOPbIX TOBAPHbLIA 3HaK
3aperncTpupoBaH, WA OAHOPOAHbLIX TOBApPOB, €C/IN B pe3y/ibTaTe TaKoro MCMNo/b30BaHUSA BO3HUKHET
BEPOATHOCTb CMELLEHUA.

CraTtba 1485. 3HaK oxpaHbl TOBAPHOIO 3HakKa

Mpasoobnazatens Ans ONOBELLEHWA O CBOEM UCK/HOYMTEbHOM MPaBe HA TOBAPHbIN 3HAK BrpaBe
MCMO/Ib30BaTb 3HAK OXPaHbl, KOTOPbLIV MOMELLAETCA PAAOM C TOBAaPHbIM 3HAKOM, COCTOUT U3 NAaTUHCKOM
6yKBbl "R" MK naTUHCKOWM ByKBbl "R" B OKpYyKHOCTU <*> 1nb60 cnoBecHoro 0603HavyeHus "ToBapHbIl 3HaK"
MAn "3aperncTpmMpoBaHHbIA TOBAPHbLIA 3HAK" M yKasblBaeT Ha TO, YTO NpUMeHsemoe 0603HayeHue
ABNAETCA TOBAPHbIM 3HAKOM, OXpPaHAEMbIM Ha TeppuTopum Poccuiickoli ®eaepaumu.

<*> BbykBa "R" B OKpY*KHOCTM.
CraTbAa 1486. NocnenctenA HENMCNONL30BAHNA TOBAPHOMO 3HaKa

1. MpaBoBas oxpaHa TOBApPHOIo 3HaKa MOMKET OblTb MPeKpalieHa AOCPOYHO B OTHOLUEHMM BCEX
TOBAPOB W/AWM 4acTM TOBapoB, ANA MHAMBMAYAAM3aLMM KOTOPbIX TOBAPHbIM 3HAK 3aperMcTpuMpoBaH,
BC/IeACTBME HEWMCMONb30BAHWA TOBAPHOrO 3HaKa HEMpepbiBHO B TeYeHMe NobbIX Tpex seT nocne ero
rocyapCcTBEHHON pernctpaumu. 3asasieHne 0 4OCPOYHOM MPEKPALLEHNN NPABOBOM OXpPaHbl TOBAPHOIO
3HaKa BC/NEACTBME €ro HEeWCNo/b30BaHMA MOXKET ObiTb NOAAHO 3aMHTEPECOBAHHbIM JIMLOM B
apbuTpaxkHbIA Cyh, NO MCTEYEHUM YKA3aHHbIX TPEX JIeT NPU YCA0BUM, YTO BM/IOTb A0 MOAAYU TaKOro
3aABAEHMA TOBAPHbIN 3HAK HE MCNO/Ib30BACA.

(B pen. PepepanbHoro 3akoHa ot 08.12.2011 N 422-$3)

2. Ana ueneit HacToAWEW CTaTbM UCMNOMb30BAaHWMEM TOBApPHOrO 3HAKa MpPM3HAeTCcA ero
ncnonb3oBaHWe NpasoobiagaTenem Uan IMLOM, KOTOPOMY TaKoe NPaBo NPeaoCTaBleHO Ha OCHOBaHUU
JIMLLEH3WOHHOTO 0r0BOPa B COOTBETCTBUM CO CTaTbel 1489 HacToswero Kogekca, nMbo Apyrum anuom,
OCYLLECTBAAOLWMM UCNO/Ib30BaHNE TOBAPHOTrO 3HaKa Moj, KOHTpoJsieM npaBoobnasatens, Npu ycaosuum,
YTO WMCMO/Ib30BaHWE TOBAPHONO 3HAKa OCYLLECTBNAETCA B COOTBETCTBUWM C MYyHKTOM 2 cTaTbu 1484
HacToAwero Kopekca, 3a MCKAIOYEHMEM CNy4yaeB, KOr4a COOTBETCTBYHOLLME AENCTBUMA He CBA3aHbI
HenocpeacTBEHHO C BBeAEHMEM TOBapa B rpaxKAaHCKMA 060POT, a TaKKe MCNo/b30BaHME TOBApPHOro
3HaKa C M3MEHEHWEM €ero OTAE/IbHbIX 3/IEMEHTOB, HE MEHSIOWMM CYyLLEeCcTBa TOBAPHOIO 3HaKa U He
OrpaHMYMBAIOLLMM OXPaHy, NPenoCTaB/EHHYO TOBAaPHOMY 3HaKY.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
3. bpemsa A0Ka3biBaHMA UCMO/Ib30BaHUS TOBAPHOrO 3HaKa NEKMUT Ha npaBoobiagaTene.
Mpu peweHMM BONpoca O AOCPOYHOM MPEKPALLEHMM NPaABOBOM OXPaHbl TOBAPHOrO 3HaKa
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BC/EACTBME €ro HEeMCrnosib30BaHMA MOryT ObiTb  MPUHATbBI BO BHWMAHWE NpeacTaB/ieHHble
npasoobnagaTenem A0OKA3aTeNbCTBA TOFO, YTO TOBAPHbIN 3HAK HE UCMO/b30Ba/CA MO HE3aBUCALWMM OT
Hero obcToaTeNnbCTBaAM.

4. NpeKpalLeHne NpaBoBOM OXPaHbl TOBAPHOIO 3HAKa O3HAYAET NpPeKpaLLeHNE UCKAOUYUTENBHOIO
npaBa Ha 3TOT TOBApPHbIi 3HaK.

CraTtba 1487. UcuepnaHue UCKAOYMTEIbHOMO NpPaBa Ha TOBapHbI 3HAK

He ABnseTca HapyweHMemM WCKYUTE/IbHOMO MpaBa Ha TOBAPHbIM 3HAK MCMO/b30BaHWE 3TOro
TOBAPHOro 3HaKa APYrMMU INLAMMW B OTHOLUEHUM TOBAPOB, KOTOPble 6blAM BBEAEHbI B rParkAaHCKUiA
060poT Ha TeppuTopuKn Poccuiickoin Peasepauumn HenocpeAcTBEHHO NpaBoobiagaTeneM UM C ero
cornacwms.

CraTtbs 1488. [loroBop 06 OTUYXKAEHUN UCKAIOUYMTEIBHOMO NpPaBa Ha TOBapHbI 3HaK

1. Mo poroBopy 06 OTYYKAEHUM WUCKAOUUTENBHOrO MpaBa Ha TOBapHbIM 3HAK OJHa CTOpPOHA
(npaBoobnagatens) nepegaetr wuamM obssyerca nepedaTb B MNOJSIHOM obbeme NpuHagnexKallee e
WUCKNIOYNTENbHOE MPAaBO HA COOTBETCTBYIOLWMI TOBAPHbLIN 3HAK B OTHOLWEHWMM BCEX TOBAPOB WM B
OTHOLUEHWM YaCTU TOBAPOB, AN MHAOMBUAYANU3ALMN KOTOPbLIX OH 3aperMcTpMpoBaH, ApYron CTOpoHe -
npuobpeTtaTento UCKAKYUTENBHOIO NpPaBa.

2. OTYyKAEHME UCKNIYUTENIbHOMO NPaBa Ha TOBApPHbIN 3HAK MO AOrOBOPY He AOMYCKAEeTCA, ecau
OHO MOMKET ABUTbCA NPUYMHON BBEAEHMA NOTPebutena B 3abnyKaeHME OTHOCUTENbHO TOBapa UAN €ro
M3roToBUTENSA.

3. OTuyXKOEHME UCKAIYUTE/IbHOTO MpaBa Ha TOBapHbIA 3HAK, BK/AKOYAOWMWIM B KadyecTse
HEOXPAHAEMOr0 3/leMeHTa HaMMEHOBAHME MeCTa MPOUCXOXKAEHUA TOBapa, KOTOPOMY Ha TEPPUTOPUHK
Poccuiickolt degepaunmn npenoctaBieHa NpaBoBas oxpaHa (NyHKT 7 ctaTbu 1483), aonycKaeTcs TONbKO
npwu HanMuYUK y NnpnobpeTaTena UCKAOYMTEIbHOIO NPaBa Ha Takoe HauMeHOBAHMeE.

CraTtba 1489. JINUEH3MOHHbIN 40rOBOP O NPesoCTaBNeHMM NPaBa UCMO/b30BaHWA TOBAPHOIO 3HAKa

1. Mo AWUEH3MOHHOMY [OroBOpPY OAHa CTOPOHA - 0b6najaTeNb WMCKAUYUTENbHOrO MpaBa Ha
TOBAPHbIN 3HaK (IMLLEH3NAP) NpeaoCTaBaAAET AN 06A3YeTCA NPeSOCTaBUTb APYroi CTOPOHE (NMLeH3naTy)
NnpaBoO MCMONb30BAHMA TOBAPHOIO 3HAKa B ONpeAeneHHbIX AOrOBOPOM Npeaenax c yKasaHuem mnum bes
YKa3aHWA TeppPUTOPUM, Ha KOTOPOWM AOMYCKAETCA MCNONb30BaHME, B OTHOLLIEHMM BCEX UM YAacTM TOBapOB,
O KOTOPbIX 3aperMcTpMpoBaH TOBAapHbIA 3HaK.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1.1. /IMuEeH3NOoHHbIN [OroBOP O NPefoCTaBieHMM NPaBa UCNOb30BaHWA TOBAPHOIO 3HAKa A0/XKeH
cofep:KaTb Hapady C YCNOBUAMM, NPesyCMOTPEHHbIMU MYyHKTOM 6 cTaTbu 1235 HacTtoawero Koaekca,
nepeyeHb TOBAapPOB, B OTHOLIEHWM KOTOPbIX NPEAOCTABAAETCA NPaBO MCNONb30BaHMA TOBAaPHOIO 3HaKa.
(n. 1.1 BBeaeH deaepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. lnueHsmnat o0bA3aH obecneynTb COOTBETCTBME KAYecTBa NPOM3BOAUMBIX UAN peannsyemblX UM
TOBApPOB, Ha KOTOPbIX OH MOMELLAeT JIMLEH3MOHHbIN TOBapHbIA 3HAK, TpeboBaHMAM K KauecTsy,
yCTaHaB/AMBAEMbIM NULLEH3NAPOM. JTMLLEH3NAP BNPaBe OCYLEeCTBAATb KOHTPO/Ib 3a COB6A0AEHNEM 3TOTO
ycnosusa. Mo TpeboBaHWAM, NpeabABAAEMbIM K NIULLEH3NATY KaK U3roTOBUTE/NO TOBApoOB, JNLEH3MAT U
JIMLEH3Map HeCyT COIMAAPHYIO OTBETCTBEHHOCTb.

3. lpepocraBneHne npaBa MCNOAb30BaHMA TOBApHOrO 3HaKa, BK/OYAOWEro B KayecTse
HEOXpaHAEMOro 3/1eMeHTa HauMeHOBaHWE MeCTa MPOUCXOXKAEHUA TOBapa, KOTOPOMY Ha TepputTopun
Poccuitckolt Depepaumm npesoctaBineHa NpaBoBas oxpaHa (NyHKT 7 ctaTbk 1483), AonyckaeTca TO/bKO
NPW Ha/IMYUK Y IMLLEH3MATA UCKIOYUTENBHOTO NpaBa Ha TaKOe HaMMeHOBaHMe.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1490. ®Popma 4OroBOpa O PACNOPANKEHUU UCKAKOUUTENbHBIM NPAaBOM Ha TOBAPHbINA 3HAK U
rocyAapCTBeHHas perucTpauma nepexoda WCKAKUYMTENbHOrO npaBa Ha TOBapHbIM 3HaK, 3asora
WCKNOYMTEIbHOro NpaBa Ha TOBapHbI 3HaK M NpeaoCcTaBAeHUA NpaBa UCNo/b30BaHMA TOBAPHOIO 3HaKa
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(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. loroBop 06 OTUYKAEHUM UCKNKOYNTENBHOIO NPaBa Ha TOBAPHbIN 3HAK, IMLLEH3MOHHbIW LOFr0BOP,
a TaKXKe apyrve A0roBopbl, NOCPEACTBOM KOTOPbIX OCYLLECTBAETCA PACMOPANKEHUE UCKIIOYUTENbHBbIM
NpaBOM Ha TOBAPHbIA 3HaK, AOJIKHbl OblTb 3aK/lO4YeHbl B MNUCbMeHHOM ¢opme. HecobniogeHue
NUCbMeHHOM GopMbl BAeYEeT HeAeNCTBUTE/IbHOCTb A0roBOpA.

2. OTuyKAEHME M 32107 UCKNOUYUTENBHOIO NPaBa Ha TOBapHbI 3HaK, NPeaoCTaBAeHME NOo A4OroBopy
npaBa €ro WCMNosib30BaHMA, Mepexos MCKAYMTENbHOTO MpaBa HA TOBAPHbIA 3HaK 6e3 porosopa
nognexaT rocygapCTBEHHOM perncrpauumM B MNOpAAKe, YCTAaHOBAEHHOM cTaTbel 1232 HacToAwero
Kogekca.

CraTtbs 1491. CpoK 4eNCTBUA UCKIOYUTENBHOTO NpaBa Ha TOBApHbIN 3HaK

1. NicknountenbHoe NpaBo Ha TOBAapPHbIM 3HAK AENCTBYET B TEYUEHME AEeCcATU JIeT ¢ AaTbl NoAayu
3afBKM Ha rocyJapcTBEHHYIO perncrpauuio ToBapHOro 3Haka B deaepanbHbi opraH UCNOJIHUTENbHOM
B/1IACTU MO MHTENNEeKTya/lbHON COBCTBEHHOCTM NMBO B C/lyyYae perncrtpauumu TOBApHOro 3HaKa Mo
BblAENEHHOM 3asBKe C AaTbl N04a4YM NePBOHAYaIbHOMN 3as1BKM.

(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CpOK geicTBUA UCKNHOUYUTEIbHOTO NpaBa Ha TOBapPHbIN 3HAK MOXKET ObITb NPOAJ/IEH Ha AeCATb NeT
no 3asBaeHUt0 NpaBoobnagatens, NogaHHOMY B Te4EHWe NocneaHero roga AeicTBumA 3Toro npasa.

MpoaneHne cpoka [AeWCTBMA WCKAHUUTENbHOrO MNpaBa Ha TOBAPHbIA 3HAaK BO3MOXHO
HeorpaHMYeHHoe YNCo pas.

Mo xopaTaicTey NnpaBoobaaaaTeNa eMmy MOXKeT BbiTb NPEAOCTaB/IEHO LLECTb MECALLEB NO UCTEYEHUN
CPOKa AeNCTBUA UCKNKYUTENBHOIO NPaBa Ha TOBAPHbIM 3HAK A1 N0Aa4YM YKa3aHHOTO 3asBAEHUS.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3an1cb 0 NPOANIEHUN CPOKa AENCTBUA UCKAKOYMTENbHOIO NpaBa Ha TOBAPHbIA 3HAK BHOCKTCA
denepanbHbIM  OPraHOM  MCMOJIHUTENBHOM BAACTM MO WMHTENNEKTyanbHOW cobCcTBEHHOCTM B
FocyaapCTBEHHbIN peecTp TOBapHbIX 3HAKOB M B CBMAETE/IbCTBO HA TOBAPHbIW 3HaK.

KoHcynbTaHTIAOC: NpumeyaHue.
O TOBapHbIX 3HAaKax M 3HaKax ObCAYXMBAHWA, 3apPerncTpupoBaHHbiX B 6biBwem CCCP, cm.
depepanbHbiit 3akoH 0T 18.12.2006 N 231-P3.

3. focypapcTBEHHAA perucTpaLma ToBapHOro 3HaKa
Cratba 1492. 3anaBKa Ha TOBAPHbIN 3HAK

1. 3asBKa Ha rocyAapCTBEHHYIO pPerncTpauuio TOBApHOro 3HaKa (3aABKa Ha TOBapHbIA 3HaK)
nopaetca B denepanbHbli OpraH MCNONHWUTENIbHOW BAACTU MO WMHTENNEKTya/ibHOW COBCTBEHHOCTU
IOPUAMYECKUM IMLOM UNU UHANBUAYANbHBIM NpeanpuHMmaTenem (3asasutenem).

2. 3asABKa Ha TOBaPHbI 3HaK A0/I)KHA OTHOCUTLCA K 04HOMY TOBapHOMY 3HaKYy.

3. 3asBKa Ha TOBapHbI 3HaK A0/XKHA COAepPKaTb:

1) 3aABNeHME O rocyAapcTBEHHOMN pernctpaumMmM o603HaYeHMA B KadecTBe TOBAPHOro 3HaKa C
yKa3aHMeM 3aABUTENA, ero MecTa XUTeNbCTBa UM MECTa HaxoXAeHun;

2) 3asBasiemoe 0603HaveHue;

3) nepevyeHb TOBapOB, B OTHOLWEHMM KOTOPbIX UCMpaLUMBAETCA rocyfapCTBeHHana perncrpauumsa
TOBaPHOro 3HaKa M KOTopble CrpynnMpoBaHbl Mo Kaaccam MeskayHapoaHoi KnaccuduKaumm ToBapos u
YCAYr ANA PerncTpaLmm 3Hakos;

4) onucaHue 3aaBasemoro ob6o3HayeHus.

4. 3asBKa Ha TOBapHbIA 3HaK NOAMNUCLIBAETCA 3aABUTENEM, a B C/yyae MoJayn 3asBKKU yepes
MaTeHTHOro MNOBEPEHHOr0 WM WHOrO NpPeAcTaBuTens - 3aABUTENIEM WAM ero npeacrasuTenem,
noAaloLmnMm 3asBKy.

5. K 3aABKe Ha TOBapHbI 3HAK A0/XeH BbITb NPUIOMKEH YCTaB KONNEKTUBHONO 3HaKa, ec/in 3asaBKa
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NoAaeTca Ha KONNEKTUBHbIN 3HaK (NyHKT 1 ctatbm 1511).
(n. 5 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3aABKa HA TOBAPHbI 3HAK NOAAETCA Ha PYCCKOM A3bIKE.

JOKyMeHTbl, Nnpunaraemble K 3aaBKe, NPeACTaBAAOTCA Ha PYCCKOM MM APYrom A3bike. Ecaum atm
OOKYMEHTbl NpeacTaB/eHbl Ha APYrOM A3blKe, K 3adBKe NPUIAraeTca UX NepeBofd Ha PYCCKUM A3bIK.
MepeBos Ha PYCCKMI A3bIK MOXKET OblTb NPeacTaBfieH 3asBUTENEM B TedeHWe ABYyX MeCALEB CO AHA
HanpasneHua emy ¢eaepanbHbIM OPraHOM MWCMONMHUTENBHOM BAACTM MO MHTENNEKTYasIbHOM
COBCTBEHHOCTM YBEAOMJIEHMA O HEOOXOAMMOCTM BbINOJIHEHMA AAaHHOTO TpeboBaHwms.

7. TpeboBaHMA K AOKYMEHTaM, COAEPKALUMMCA B 3asiBKE HA TOBAPHbIN 3HAK M Npuiaraembim K Hel
(MOKyMeHTbl  3asBKM), YyCTaHaBnMBaloTCA  denepanbHbiIM  OPraHOM  WUCNOJHUTENIbHOW  BAacTH,
OCYLLECTBAAOLWUM HOPMATMBHO-NPABOBOE pPeryanposaHne B chepe MHTENNEKTYabHOM COBCTBEHHOCTMU.

8. [laToi nogaun 3aABKM HA TOBAPHbIM 3HAK CYMTAETCA AeHb NOCTyNnaeHuA B denepasbHblii OpraH
WCMONHUTENbHOM BAAcTU MO WHTENNEKTya/lIbHOW COBCTBEHHOCTU [OKYMEHTOB, NPEAYCMOTPEHHbIX
nognyHkTamm 1 - 3 nyHKTa 3 HacToAWEN CTaTbW, a €CAM YKa3aHHble AOKYMEHTbl NpeAcTaB/eHbl He
OAHOBPEMEHHO, - A€Hb NOCTYN/JEHMA NOC/AeAHErO LOKYMEHTA.

Cratba 1493. MpaBo 03HAKOMIEHMA C AOKYMEHTAaMM 3aABKM Ha TOBAPHbIN 3HAK

1. Mocne nogauu 3adaBKU Ha TOBapHbIM 3HAK B deaepasibHbli OpraH UCNONHUTENLHOW BNACTU MO
WMHTEeNNEeKTYyaNbHOW COBCTBEHHOCTM Ntoboe NNLO BNpaBe 03HAaKOMUTLCA C AOKYMEHTAMM 3aABKM.

depepasibHbIM OpraH UCNOJIHUTE/IbHOM BAACTU MO UHTENNEKTYa/IbHOM COBCTBEHHOCTU Nyb/INKYET B
oduumManbHOM BloNIeTeHe CBeAEHMA O NOAAHHbIX 3aABKaxX HAa TOBapHbIe 3HAKM.

Mocne nybanKaumMm cBeAEHUI O 3aBKe 40 MPUHATUS PELUeHUs O rocyAapCTBEHHOMN perncrpaumm
TOBAPHOro 3HaKa Jilnboe NnLo Bnpase NpeacTasuTb B pegepasnbHbIl OpraH UCNOJIHUTEIbHOM B1IaCTU NO
WHTENNeKTya/lbHOM cobCTBEHHOCTM obpalleHMe B MUCbMEHHOM ¢opme, coaeprkallee AoBoAbl O
HEeCOOTBETCTBUM 3asBIeHHOro 0603HaYeHusa TpebosaHusam ctaten 1477 n 1483 HacToswero Kogekca.

(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. I'Iopﬂp,or( O3HaKOM/IEHNA C AOOKYMEHTaMU 3aABKM U Bblaa4yun KOMUIM TaKuX OOKYMEHTOB
ycTaHaBnuBaetca denepasbHbiM OPraHOM MCMNONHUTENIbHOW BAACTU, OCYLLECTBAAIOWMM HOPMATUBHO-
NnpaBoOBOE PerynpoBaHue B chepe MHTENNEKTYaIbHOM COOCTBEHHOCTH.

Cratba 1494. MNpmopuTeT TOBAPHOro 3HaKa

1. NpuopunTeT TOBAapPHOro 3HaKa yCTaHaBAMBAETCA MO AaTe NoAayu 3afBKM Ha TOBaPHbIA 3HAK B
deaepanbHbIii opraH UCNONHUTENBHOW BAACTU MO MHTENNEKTYaNbHON COBCTBEHHOCTY.

2. NMpuopunTeT TOBApHOro 3HaKa Mo 3anBKe, NOAAHHON 3aABMTE/NIEM B COOTBETCTBUM C NMyHKTOM 2
ctaTbu 1502 HacToawwero Kogekca (BblaeneHHoM 3anBKe) Ha OCHOBE APYroi 3asBKM 3TOTO 3aABUTENA Ha
TO }Ke 0603HayeHue (NepBoOHaYaNbHOM 3aABKM), yCTaHaBAMBAETCA NO AaTe Nodadn B peaepasnbHblit opraH
NCMNONHUTENbHOW BAACTV MO MHTENNEKTYaIbHOM COBCTBEHHOCTUN NepBOHaYaNbHOM 3aABKM, @ NPU HaMYUM
npaea Ha 6o/siee paHHMIA NPUOPUTET NO NepPBOHaYaNbHOW 3anBKe - NO AaTe 3TOro NPUOPUTETa, ec/n Ha
4aTy NoJauv BblAEe/IEHHOW 3asABKM NMepBOHaYasibHasA 3asBKa He OTO3BaHa W He NpM3HaHa OTO3BaHHOM U
BblAE/IeHHasA 3aABKa NoAaHa A0 NPUHATUA peLleHus No NepBoHaYabHOM 3asBKe.

CrtaTtbs 1495. KOHBEHUMOHHbIN M BbICTABOYHbI NPUOPUTET TOBAPHOTO 3HaKa

1. NMpropuTeT TOBApHOIro 3HaKa MOXeT OblTb YCTAHOB/AEH MO AaTe NOJayn NepBOM 3aABKM HA
TOBApHbIA 3HAK B TOCYAApCTBE - y4yacTHMKe [MapMIKCKOM KOHBEHLMM MO OXpaHe MPOMbIWIeHHOM
Ccob6CTBEHHOCTUN (KOHBEHLIMOHHbBIM NPUOPUTET), eCK 3asABKa Ha TOBapHbIM 3HaK NogaHa B denepanbHblii
OopraH MCNOJHUTENIbHOW BAACTU MO WMHTENNEKTYaNIbHOW COBCTBEHHOCTM B TeYeHMe LeCcTU MecALeB C
YKa3aHHOM AaTtbl.

2. MpuopuTeT TOBapHOro 3HaKa, MOMELLEHHOrO Ha 3KCMOHaTax opUUMANbHBIX UK 0bULMANBHO
NPU3HaHHbIX MeXXAYHapPOAHbIX BbICTaBOK, OPraHM30BaHHbLIX HA TEPPUTOPUM OLHOrO0 U3 rocyaapcTs -
YY4aCTHMKOB  [MapUIKCKOM  KOHBEHUMW MO  OXpaHe MPOMbIW/IEHHON COBCTBEHHOCTU, MOXKET
YCTaHaB/MBATLCA MO AaTe Hayasa OTKPbITOro NOKAa3a 3KCNOHaTa Ha BbICTaBKe (BbICTaBOYHbIM NPUOPUTET),
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€CIN 3afBKa Ha TOBapHblA 3HaK nodaHa B ¢eaepanbHbli OpraH WMCNONHUTENbHOW B/acTM MO
WHTeNNEeKTya/IbHOM COBCTBEHHOCTU B TEUEHME LLIEeCTU MeCALEB C YKa3aHHOM AaTbl.

3. 3asBuUTENb, KEeNaloWMih BOCMOJIb30BaTbCA MPAaBOM KOHBEHLUMOHHOIO WAW BbICTAaBOYHOIO
npuoputeTa, 06a3aH yKasaTb 3TO NpU NoJaye 3aaBKM Ha TOBAPHbIN 3HAK AN B TEYEHUE ABYX MeCALEB CO
AHA ee noaauun B deaepasibHblii OpraH UCMOIHUTEIbHOM BAACTU NO UHTENNEKTYa/IbHOM COBCTBEHHOCTU U
NPUIOXKNTb HEOBXoaMMbIe AOKYMEHTbI, NOATBEPKAAOWME NPAaBOMEPHOCTb Takoro TpeboBaHus, 1Mbo
NpeacTaBuUTb 3TU AOKYMEHTbI B YKa3aHHbI desepasibHbI OpraH B Te4eHMe Tpex MecaLEeB Co AHA nodaymn
3aABKWN.

4. NMpropunTeT TOBApPHOTrO 3HaKa MOXET YCTaHABAMBATLCA MO AATE MEXKAYHAPOAHON perncrpaumnu
TOBAPHOrO 3HaKa B COOTBETCTBUMN C MEXAYHapoaAHbIMKU AoroBopamu Poccuiickoin Peagepaumn.

CraTba 1496. NocneacTesna coBnageHma aat NnpuopuTeTa TOBapHbIX 3HAKOB

1. Ecnv 3aiBKM Ha TOXKOECTBEHHbIE TOBapHblE 3HaKM B OTHOLIEHUW COBNAAAOLWLMX MNOSHOCTbIO UK
YaCTUYHO NepeyYHen TOBapPOB NOAaHbl Pa3HbIMU 3aABUTENAMMU U 3TU 3aABKU MMEIOT OAHY U Ty Ke aaTty
npuopuTeTa, 3aAB/IEHHbIN TOBApHbIA 3HAK B OTHOLIEHMM TOBAPOB, NO KOTOPbIM YKa3aHHble NepeyHu
COBMaZatoT, MOXKET ObITb 3apPerncTpUpoBaH TONIbKO HAa MMA OAHOrO U3 3asaBUTEsIEN, ONpPeaensiemoro
cornaweHnem Mmexay HAMU.

2. Ecnu 3aABKM Ha TOXKAECTBEHHbIE TOBAapPHbIE 3HAKMU B OTHOLLEHWW COBMAAAOLLMX NOAHOCTbIO UK
YaCTUYHO MepeyHel ToBapoOB NoAaHbl OAHUM U TEM XKe 3aABUTEIEM U 3TU 3aABKU UMEIOT O4HY U Ty Xe
OaTy NpMOpUTETa, TOBAPHbIN 3HAK B OTHOLLEHUWN TOBAPOB, MO KOTOPbIM YKa3aHHble NepeyHn coBnagalor,
MOXET DObITb 3apPerncTpnpoBaH TONIbKO MO OAHOMN U3 BbIOPaAHHbIX 3aABUTE/IEM 33ABOK.

3. Ecnv 3asBKM Ha TOXKAECTBEHHble TOBapHble 3HaKM MoAaHbl PasHbIMK 3aABUTENAMMU (MYHKT 1
HacToALWEN CTaTbW), OHU LONKHbI B TEYEHWE CEMM MECALLEB CO AHA HanpaBaeHuA desepasbHbIM OpraHoOm
WCMNOJIHUTENbHOM BAACTU MO WHTE/N/IeKTYyaslbHON COBCTBEHHOCTM COOTBETCTBYIOLWLErO YBEeOOMJIEHUN
CoobWMTb B 3TOT dpesepanbHblit opraH 0 AOCTUTHYTOM UMW COM/IalleHUN O TOM, MO KaKoW M3 3aABOK
McnpallnBaeTca rocyapCcTBEHHAn PerncTpauma TOBapHOro 3HaKa. B TeueHMe TaKoro e CpoKa A0JIKeH
Co0bWMTb 0 CBOEM BblBOPE 3aBUTE/b, NOAABLUNI 3asiBKM Ha TOXKAECTBEHHbIE TOBAapHbIe 3HAKM (MYHKT 2
HacToALEeN cTaTbu).

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Echn B TeuyeHMe yCTaHOB/IEHHOrO Cpoka B ¢deaepanbHbli OpraH WMCNOJIHUTENbHOW BAAcTU NO
WMHTEeNNEeKTyaNbHOW COBCTBEHHOCTN He MOCTYNUT yKasaHHOe CoobLIeEHNE NN X04aTalUCcTBO O NPOAJEHUN
YCTaAHOB/IEHHOIO CPOKa, 3aABKN Ha TOBapHbIe 3HAKU NPU3HAIOTCA OTO3BAHHbIMM Ha OCHOBAHUM peLleHus
Takoro peaepanbHOro opraHa.

CraTtba 1497. dKcnepTM3a 3aABKM Ha TOBAPHbIN 3HAK M BHECEHWE U3MEHEHWI B AOKYMEHTbI 3a8BKK

1. DKcnepTM3a 3as8BKM Ha TOBApHbIM 3HAK NpoBoAnUTcA deaepanbHbiM OPraHoOM UCMOHUTEIbHOM
BJ1ACTU MO MHTENNEKTYaNbHON COBCTBEHHOCTH.

JKCnepTM3a 3adBKM BKAOYaeT GOPMasbHYIO 3KCNepPTU3Y U IKCNepTU3y 0603HaUYeHNA, 3aABIEHHOrO
B KayecTBe TOBAPHOIO 3HaKa (3asBneHHOro o6o3HayeHus).

2. B nepvog npoBeeHUs 3KCNepTU3bl 3asBKM Ha TOBapPHbIM 3HaK 3asBUTE/Ib BNpaBe A0 NPUHATUA
Mo Hel peLleHnn AOMNO/HATb, YTOUHATb MW UCMPABAATbL MaTePMabl 3a8BKKU, B TOM YKCae NyTem NoAaum
AOMONHUTENbHBIX MaTepUanos.

Ecnv B AONONHUTENbHBIX MaTepuanax CoAepKUTCS NnepeyeHb TOBApPOB, He YKa3aHHbIX B 3aABKe Ha
JaTy ee nojayun, WK CYLEeCTBEHHO M3MeHAeTcA 3asB/leHHoe 0b603HayeHWe TOBAPHOTO 3HaKa, Takue
AOMONHUTE/IbHbIE MaTepuasibl He MPUHUMAIOTCA K pPaccmoTpeHuto. OHM moryT 6biTb 0popmMIIeHbl U
NoZaHbl 33ABUTE/IEM B KAaYeCTBE CAMOCTOATE/IbHOW 3asiBKMU.

3. U3ameHeHwWe B 3asiBKe HA TOBApPHbI 3HAK CBeAEHWI 0 3aABUTE/e, B TOM YMC/Ie B CyYae nepesaum
WAW nepexoaa Npaea Ha PerucTpaumio TOBapHOro 3Haka Mbo BcneacTBUE M3MEHEHUA HaMMEHOBaHMSA
WU UMEHW 3aABUTENSA, @ TaKXKe UCMPaB/ieHNe B JOKYMEHTAX 3aABKM OYEBUAHbIX U TEXHUYECKUX OLUMBOK
MOXeT 6biTb BHECEHO [0 rocyAapCTBEHHOW perucTpauMu ToBapHOro 3Haka (ctatea 1503) wmau go
NPUHATUA pelleHnn 0b OTKase B ero rocy4apCcTBeHHON perncrTpaumuu.
(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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4. B nepuwog nNpoBeAeHUs 3SKCNepTU3bl 3aABKM Ha TOBAPHbIM 3HaK denepanbHbl opraH
WCMOJIHUTE/IbHOW B/JIAaCTU MO MHTENNEKTya/ibHOM COOGCTBEHHOCTM BMpaBe 3anpocuTb Yy 3aABUTeNs
OONONHUTENIbHbIE MaTepuanbl, 6e3 KOTOPbIX NPOBELEHME IKCNEPTMU3bl HEBO3MOMKHO.

JononHuTtenbHble MaTepuranbl 40XKHbI ObiTb NpeAcTaBAeHbl 3aABUTENEM B TEYEHWNE TPEX MECALLEB
CO [AHA HanpasneHua deaepanbHblM OPraHOM WCMOJIHUTENBHOM BAACTM MO  MHTENNEKTyalbHOM
COBCTBEHHOCTM COOTBETCTBYHOLLEFO 3aMPOCa UM KOMUIA NPOTUBONOCTABAEHHbIX 3as8BKE MAaTEPMANOB NpU
YCNIOBMM, YTO QAaHHble KOMMWU OblAN 3anpolleHbl 3aABUTENIEM B TeYEHME [ABYX MECALEB CO AHA
HanpasneHuA 3anpoca denepasbHbIM OPraHOM WCMOJAHUTENbHOW BAACTU MO  MHTENNEKTYa/IbHOM
co6CcTBEHHOCTU. ECnK 3aABUTENDb B YKa3aHHbIMA CPOK He NpeacTaBuT 3anpallMBaemMble AONOAHUTENbHbIE
maTepuanbl AN XOAATaNCTBO O MPOAJIEHUN YCTAHOBAEHHOFO AAs WX NPEACTABAEHUA CPOKa, 3aABKa
NPW3HaeTcA OTO3BAaHHOW Ha OCHOBaHWW pelleHua dbenepasbHOro opraHa UCMOAHUTEIbHOM BAACTU NO
WHTEeNNEeKTYaslbHON cobcTBEHHOCTU. MO XOA4aTalCTBY 3afABUTENA YCTAHOB/EHHbIA ANA MNpeAcTaBAeHUA
OOMNOJIHUTENbHBIX MaTePUaNoB CPOK MOXKET BbITb NPOAJEH YKa3aHHbIM deaepanbHbIM OPraHoOM, HO He
60nee Yem Ha LWECTb MeCALEB.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha nononHuTenbHble MaTepuMasbl, KOTOPbIe COAEpPKAT NepeyeHb TOBAPOB, HE YKa3aHHbIX B 3asABKe
Ha [JaTy ee nojayn, WM CyWeCcTBEHHO M3MEHAT 3aAB/jeHHOe 0003HayeHWe TOBAPHOrO 3HAKa,
pacnpoCTPaHAOTCA NpaBuaa NYHKTA 2 HACcTOALLEN CTaTbu.

Cratba 1498. dopmanbHan sKCNepPTU3a 3a8BKU Ha TOBAPHbIM 3HaK

1. dopmanbHan aKcnepTn3a 3adABKM Ha TOBAPHbIN 3HAK NPOBOAMTCA B TeYEHME MecALa CO AHA ee
noaauun B dbesepasibHbIi OpraH UCNOIHUTENbHOM B1IACTU MO UHTE/IIEKTYa/IbHON COOCTBEHHOCTU.

2. B xoae nposeaeHuA ¢opmMaibHOM 3KCNepTu3bl 3asBKM Ha TOBAPHbIN 3HAK NpoBepaeTca Haanuune
HEeobXoAMMbIX AOKYMEHTOB 3asiBKM U UX COOTBETCTBUE YCTAHOBJ/IEHHbIM TpeboBaHMaAM. Mo pe3yabTaTtam
$opManbHOM 3KCNepPTM3bl 3a8BKa NPUHUMAETCA K PACCMOTPEHMUIO UK MPUHUMMAETCA peLleHne 06 oTKase
B MPUHATMM ee K paccMmoTpeHuto. O pesynbTaTax GOpPmManbHOM 3KcnepTusbl defepanbHblit opraH
NCMNOJIHUTENbHOM BNACTU NO MHTENNEKTYabHOM COBCTBEHHOCTM YBEAOMAAET 3aABUTENS.

OaHOBpPEMEHHO C yBEAOMIEHNEM O NOJIOXKUTENBHOM pe3ysibTaTe GopMasbHOM SKCNEePTU3bl 3a51BKU
3anaBuUTeN0 coobLiaeTca gata nogayn 3aaBKK, YCTaHOBIEHHAsA B COOTBETCTBUM C NMYHKTOM 8 cTaTbyu 1492
HacToswero Kogekca.

CraTtbs 1499. 3KcnepTm3a 0603HaUYeHMA, 3aABIEHHOrO B KayecTBe TOBAPHOro 3HakKa

1. 3KkcnepTnsa 0603HaYeHMsA, 3aA9BJIEHHOIO B KAYeCTBe TOBAapPHOTrO 3HAKa (3KCnepTn3a 3asaB/EHHOro
00603HauyeHuns), NPOBOAMTCA MO 3anABKe, MPUHATOM K PACCMOTPEHMIO B pesyabTate GOPManbHOM
3KCNepTM3bl.

B xope npoBedeHMA 3KCMEpPTM3bl MPOBEPAETCA COOTBETCTBME 3aAB/JIEHHOrO 06O03HaYeHUs
TpeboBaHMAM cTaTbk 1477 1 nyHKTOB 1 - 7, noAnyHKTa 3 NyHKTa 9 (B YacTy NpombllAeHHbIX 06pa3LoBs),
nyHkTa 10 (B YacTn cpeacTs MHANBMAYANN3ALMM M MPOMBILLIEHHbIX 06pa3LoB) cTaTbm 1483 HacToALEro
Kogekca v yctaHaBnMBaeTcA NpMopuTeT TOBAPHOIO 3HaKa.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae moctynneHus obpalleHus B COOTBETCTBUM C ab3auem TpeTbMm NyHKTa 1 ctaTbu 1493
HacToAwero KoaeKkca cogepxkalmecs B obpalleHUMM [0BOAbl O HECOOTBETCTBUM 3asfBAEHHOTO
o0603HauyeHus TpebosaHusam ctatei 1477 n 1483 HacToawero Kogekca yuntbiBatoTCA NPy NPOBeaeHUN
3KCnepTU3bl 3aABIEHHOIO 0603HaYeHUA.

(ab3au, BBegeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

2. Mo pe3ynbTaTam sKCNepTM3bl 3aABAEHHOr0 0603HaYeHUA deaepanbHbli OpraH UCMOAHUTENIbHOM
BNACTU MO WHTENNEKTYaIbHOW COBCTBEHHOCTU MPUHMMAET PELUEHUE O FOCYAapPCTBEHHOMN perncrpauuu
TOBapHOro 3HakKa uan 06 OTKase B ero perncrTpauuun. B cooTBeTCTBMM C MeXAYyHapOAHbIMM AOTOBOPaMM
Poccuitckoit depepaumm no pesynbTaTaM  3KCNepTM3bl TOBAPHOIO 3HAKa d¢eaepanbHbii  opraH
NCNOSIHUTENbHOM B/IACTM MO MHTENNEKTYaIbHOM COBCTBEHHOCTM NMPUHUMAET peLleHne O NPeaoCcTaBAEHUN
NpaBoBOWM OXpaHbl MK 06 OTKase B NpefoCTaB/eHMM NPAaBOBOM OXPaHbl TOBapPHOMY 3HAKY Ha TEPPUTOPUM
Poccuiickoin Pepgepaunn.
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(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. [lo npuHATMA pelweHMA o6 OTKase B rOCYAapPCTBEHHOM PErncTpauum TOBAPHOro 3HaKa MM
peweHns O TrocyfapCTBEHHOM pPerucTpaumMm TOBApHOrO 3HAKa B OTHOLWEHMM YacTM TOBAPOB.,
CoAEepKaLMXca B NepeyHe TOBaApOB Ha AaTy NOAaYn 3aaBKU MU B NepeyHe, KSMEHEHHOM 3asiBUTENIEM B
COOTBETCTBMM C NYHKTOM 2 cTaTbk 1497 HacToAwero Kogekca, 3aaBMTeN0 HanpaBAAeTCcA yBeAOMIeHNe B
NUcbMeHHo dopme O pesynbTaTax NPOBEPKM COOTBETCTBUA 3aABAEHHOIN0 0603HayYeHUs TpeboBaHMAM
ab63aua BTOpOro nyHKTa 1 HacToALEen CTaTbM C NpeanoXKeHnem npeactaBUTb CBOM A0BOAbl OTHOCUTE/IbHO
npuBeAEeHHbIX B YBEAOM/IEHUN MOTMBOB. [l0BOAbl 3asBUTENA YYUTLIBAIOTCA NMPU NPUHATUM pPeLleHns no
pe3ynbTaTaM 3KCNepTM3bl 3aABAEHHOrO 00O03HAYEHWS, €CAM OHW MpPeACTaB/eHbl B TEYEHME LIecTU
MECSLLEB CO AHA HanpaB/eHUA 3aABUTE/NI0 YKa3aHHOroO YyBeAOMIEHUA.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. PelleHne o rocygapcTBEHHOW PerncTpaumm TOBAapHOTO 3HaKa MOMKET ObiTb NepecmoTpeHOo
denepanbHbIM OpraHOM UCMOTHUTENIbHOM BNACTU NO UHTENNEKTYaIbHOW COBCTBEHHOCTU A0 perucTpaumm
TOBapHOro 3HaKa B CBA3M C:

1) nocTynneHnem 3anBKK, metoLLein bosee paHHUIA NPUOPUTET B COOTBETCTBUM CO CTaTbsamm 1494,
1495 n 1496 Hactoswero Kogekca, Ha TOXAECTBEHHOE WM CXOAHOE C HUM A0 CTENEeHWU CMelleHusA
0b603HayeHue B OTHOLIEHUN OAHOPOAHbIX TOBApOB;

2) rocyaapcTBEHHOM perucTpauMeit B KayecTBe HaMMeHOBaHMA MeCTa MPOMCXOXKAEHUA ToBapa
0603HauYeHus, TOXKAECTBEHHOIO UM CXOA4HOIO A0 CTEMNEHM CMELIEHMA C TOBAPHbIM 3HAKOM, YKa3aHHbIM B
peLleHnn o perucTpaumm;

3) BblABNEHMEM 3afiBKM, COAEpXKallei TOXAECTBEHHbIN TOBapHbIA 3HakK, NMBO BbiABAEHUEM
OXPAHAEMOr0 TOXAEeCTBEHHOTO TOBAPHOIO 3HaKa B OTHOLIEHMW COBNAAAOLWMX NOJHOCTbIO MAN YaCTUYHO
nepeyHen TOBApPOB C TEM Ke UK bosee paHHUM NPUOPUTETOM TOBAPHOIO 3HaKa;

4) M3MeHeHWeM 3anaBUTeNsi, KOTOpPoe B C/lyYae rocyfapCTBEHHOM pPerucrpaumm 3asaBiaeHHOro
0603HayYeHnsA B KayecTBe TOBAPHOrO 3HaKa MOXKET NPUBECTU K BBEAEHMIO NOTpebuTena B 3abnyxaeHne
OTHOCWUTE/IbHO TOBAapa WAN ero U3roToBUTENS.

CraTtbsa 1500. OcnapuBaHue peLleHnin No 3adABKe HA TOBAPHbIM 3HAK

1. PeweHuna denepanbHOro opraHa UCNOJHUTENbHOM BIACTM MO UHTENNIEKTYaIbHOM COBCTBEHHOCTU
06 OTKase B MPUHATUKN 3aABKU Ha TOBAPHbIA 3HAK K PAaCCMOTPEHUIO, O rOCYAapCTBEHHOM perncrpauum
TOBapHOro 3HaKa, 06 0TKase B rocyapCcTBEHHOWN perncTpauum ToBapHOro 3Haka 1 0 NPU3HAHMK 3aBKU
Ha TOBapHbIM 3HaK OTO3BaHHOM, pelleHMe O NpefocTaBAeHMW UAM 06 OTKase B NpeaoCcTaBAEHUU
NpaBoBOM OXpaHbl Ha TeppuTopun Poccuinickon Pepepaumm TOBAPHOMY 3HAKy B COOTBETCTBUM C
MeXKAyHapoaHbIMK aoroBopamm Poccuiickori deaepaunm moryT 6biTb OCNOPEHbI 3aaBUTENEM NyTEM
nogayun Bo3parkeHUs B degepanbHbii OpraH MCNOJAHUTENBHOW BAACTU MO  WHTENNIeKTYya/lbHOM
COBCTBEHHOCTM B TEUYEHUE YeTbipex MecsLEeB CO AHA HamnpaBJeHWs COOTBETCTBYIOLLErO PeLleHUs Uu
3aNpOLWEHHbIX Yy  YKa3aHHoro ¢eaepanbHOro  opraHa  WMCNOAHUTENbHOM  BAACTU  Konumn
NPOTUBOMNOCTAB/IEHHbIX 3afBKE MaTepManoB MNPW YCAOBUW, UYTO 3asBUTENb 3aMNPOCUA KOMUU ITUX
MaTepManos B TeYeHWe ABYX MecALEB CO AHA HanpaBAeHMA COOTBETCTBYHOLLENO PeLLEHMUA.

(n. 1 B pea. epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B nepuopg paccmoTpeHusa Bo3parkeHuAa degepanbHbIM OPraHOM WCNOJHUTENbHOW BAACTU MO
WHTENNEKTYaNbHON COBCTBEHHOCTM 3aSBUTE/Ib MOYKET BHECTU B JIOKYMEHTbI 3aABKN M3MEHEHMUS, KOTOpble
[OOMNYyCKaKTCA B COOTBETCTBUM C NyHKTamm 2 1 3 ctaTbn 1497 HacToAwero Kogekca, ecnm Takme nsmeHeHuA
YCTPAHAIOT MPUYUHBI, MOCAYKMBLUME E€ANHCTBEHHbLIM OCHOBaHMEM AJ1A OTKasa B rocygapCcTBEHHOM
pernmcTpauum TOBApHOro 3HaKa, M BHECEHME TaKUX WM3MEHEHWI MNO3BO/ISeT MNPUHATbL pelleHne o
rocy4apcTBEHHOM PerMcTpanmm TOBapHOro 3HaKa.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1501. BoccTtaHOBNEHME NPOMNYLLEHHDbIX CPOKOB, CBA3AHHbLIX C NPOBEAEHMEM 3KCNEPTU3bI
3aABKW HA TOBApPHbI 3HaK

(8 pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Cpok, npeaycMoTpPeHHbIM NyHKTOM 4 ctaTby 1497 u nyHKTOM 1 cTaTbk 1500 HacToAwero Kogekca
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M NMPONYLLEHHbIN 3aaBUTENEeM, MOXeT ObiTb BOCCTaHOBAEH denepasibHbIM OPraHOM WCNOJHUTENbHOM
B/1IACTU NO MHTENNIEKTYa/IbHON COBCTBEHHOCTM MO XOAaTANCTBY 3aABUTENA, NOAAHHOMY B TEYEHME LLECTU
MEeCALEB CO AHA UCTEYEHUA 3TOrO CPOKA, NPU YCNOBUU, YTO 3aABUTENb YKAXKET MPUUUHbI, MO KOTOPbIM 3TOT
CPOK He bbin cobntogeH. XoaaTacTBO O BOCCTAHOBAEHMM NPONYLLEHHOTO CPOKA NOAAETCA 3aABUTENIEM B
YKa3aHHbI degepanbHblii OpraH MCMNOJIHUTENIbHOM BAAaCTM OAHOBPEMEHHO C AO0MOJIHUTE/IbHbIMM
MaTepuanamm, 3anpoLleHHbIMW B COOTBETCTBMU C NyHKTOM 4 cTtatbu 1497 HactoAwero Kogekca, nam ¢
X04aTaliCTBOM O NMPOAJIEHUM CPOKA MX NpeacTaBieHns AMbo 0AHOBPEMEHHO C NoAaYvein BO3parKEHUA B
denepanbHblii OpraH UCNOAHUTENBHON BAACTU MO WHTENNEKTyaslbHOM COBCTBEHHOCTU Ha OCHOBaHMU
ctatbm 1500 HacTtoawero Koaekca.

2. BoccTtaHoB/eHUEe cpoOKa, npeaycMoTpeHHoro nyHKTom 4 ctatbu 1497 Hactosawero Kopekca,
OCYLLECTBNAETCA B COOTBETCTBUM C MOJIOKEHUAMM HACTOALWENA [NaBbl Ha OCHOBAHWW peLleHus
denepanbHOro opraHa WUCMONHUTENbHOW BAAcTM MO WHTENNEKTYyaNbHOW COBCTBEHHOCTM 06 OTMeHe
pelleHns o NPU3HaHUN 3asBKM OTO3BaHHOM M O BOCCTAHOB/IEHMM NPONYLLEHHOIO CPOKa.

Cratba 1502. OT3bIB 3aABKM Ha TOBapPHbI 3HaK U BblAe/IEHNE N3 Hee APYroi 3aaBKK

1. 3asBKa Ha TOBapHbIii 3HAK MOXeT ObiTb OTO3BaHa 3asBUTeNemM Ha nwbon cTagum ee
pacCMOTPEHMUA, HO He No3AHee AaTbl FOCYAapPCTBEHHOM perncTpaumnm ToBapHOro 3HakKa.

2. B nepunog npoBeaeHUs sKCNepTU3bl 3a8BKM Ha TOBAPHbIV 3HAK UKW pacCMOTpeHMA deaepanbHbIM
OpraHOM MCMONHUTE/IbHOW BAACTU MO MHTEN/IEKTYya/IbHOM COBCTBEHHOCTU BO3Pa*KEHMA Ha pelleHue
denepanbHOro opraHa WCMOJIHUTE/NIbHOM BAAcTM MO UHTE/IIEKTyaslbHOM  COBCTBEHHOCTM O
rocyaapcTBeHHOW PEerncTpaLmm TOBapHOro 3HakKa MAM 06 OTKase B rocyaapCTBEHHOW perucrpauunm
TOBAPHOrO 3HaKa, MPMHATOE N0 OCHOBAHMIO, NPeAyCMOTPEHHOMY NMYHKTOM 6 cTaTtbm 1483 HacToALero
KoseKkca, 3asBuTenb BMpaBe A0 MNPUHATUA MO HeW pelleHMa nodatb B ¢deaepanbHbIi  OpraH
WCMOJIHUTE/IbHOW B/IAaCTU MO MHTENNEKTya/ibHOM COOCTBEHHOCTM HA TO Ke camoe 06o3HayeHue
BblAe/IeHHYI0 3anBKYy. Takas 3asBKa O0J/KHA COAEp»aTb MepeyeHb TOBAPOB M3 UYMC/A YKa3aHHbIX B
nepBOHaYa/ibHOM 3asiBKE Ha AaTy ee NoJayu B AaHHbI deaepanbHblii OpraH U HEO4HOPOAHbIX C APYTMMM
TOBapaMM W3 COAEP)KaBLUErocA B MepBOHAYa/bHOM 3aABKE MNepeyHsi, B OTHOLIEHUM KOTOPbIX
nepBoOHayasibHas 3asiBKa OCTAETCA B CUNe.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1503. MopsaaoK rocyaapcTBEHHOM perncTpaumm ToBapHOro 3HakKa

1. Ha ocHOBaHMM peLleHns 0 rocyAapCTBEHHOM perucTpaLmMm TOBAapHOro 3HaKa, KOTOPOe NPUHATO B
nopaaKe, ycTaHOBAEHHOM MyHKTamMu 2 n 4 ctatbM 1499 wmnm crtatbert 1248 HactoAwero Koaekca,
denepanbHbIi OpraH UCNOAHUTENIbHOW BAACTU NO MHTENNIEKTYaNbHOM COHBCTBEHHOCTU B TeYEHME MecAL,ad
CO AHA ynAnaTbl NOWAWHBbI 33 TOCYAApPCTBEHHYID perucTpauuilo TOBAapHOro 3HakKa WM 3a Bblaayy
CBUAETeNbCTBA Ha HEro OCyWecTBAAeT [rOCYAapCTBEHHYHO pPerncrtpaumio TOBapHOro 3Haka B
locynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B TlocynapcTBeHHbI peecTp TOBAPHbIX 3HAKOB BHOCATCA TOBapHbIA 3HaK, CBeAeHMA O
npasoobnafatene, gata NpuoputeTa TOBAPHOrO 3HaKa, NepevyeHb TOBApOB, ANA MHAMBMAYaAAN3ALUU
KOTOpPbIX 3aperncTpupoBaH TOBapHbIW 3HaK, AaTa ero rocyAapCcTBEHHOW pernctpauum, opyrue ceefeHus,
OTHOCALLMECA K PErMCTPALLIMM TOBAPHOTIO 3HAKA, a TaKXkKe noc/ieaytolmne U3SMeHeHNA 3TUX CBeAeHUN.

2. Ecnu 3aABuTENnemM He ynnayeHa B YCTAaHOB/AEHHOM MOPAAKE MOLUIMHA, YKa3aHHaA B NyHKTe 1
HaCTOALWEN CTAaTbM, PerncTpaLmsa TOBAapHOrO 3HaKa He OCYyLLeCTBAAETCA, a COOTBETCTBYHOLLAA 3asABKa
NPW3HaeTcA OTO3BAaHHOW Ha OCHOBaHWWU pelleHua denepasbHOro opraHa UCMOAHUTENIbHOM BAACTU NO
WHTeNIeKTYyasIbHON COBCTBEHHOCTM.

B cnyyae ocnapmBaHuAa pelleHua O perncrtpaumm TOBAapHOro 3HaKa B MOpAAKe, YCTaHOBAEHHOM
cTaTbelt 1248 HacToswero Kogekca, peweHne o Npu3HaHMM 3a8BKN OTO3BAHHOM HEe NPUHUMAETCS.

(n. 2 B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1504. Bblgaya cBMAETENbCTBA HAa TOBAPHbIM 3HaK
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1. CBMAETENbCTBO HA TOBAaPHbIN 3HAK BblgaeTca ¢peaepanbHbIM OpPraHOM UCMOJIHUTENbHOM BAaCTH
No MHTENNEeKTyaJibHON COOCTBEHHOCTM B TeYeHMe MecAla CO AHS rocyaapCTBEHHOW perncrpauunu
TOBapHOro 3HaKa B [ocyaapcTBEHHOM peecTpe TOBAPHbIX 3HAKOB.

2. ®opma cBuaeTenbCTBa Ha TOBapHbIA 3HAK M MepeyYeHb YKasblBaeMblX B HEM CBeAeHUM
yCTaHaBAmBatotca deaepanbHbIM OPraHOM MCMOAHUTE/IbHOM BNACTU, OCYLLECTBAAIOWMM HOPMATUBHO-
npaBoBOe peryampoBaHue B chepe UHTeNNEKTyalbHOW COBCTBEHHOCTH.

Cratba 1505. BHeceHve wu3meHeHM B [OCyAapCTBEHHbLIV pPeecTp TOBAapPHbIX 3HAKOB U B
CBMAETENbCTBO Ha TOBAPHbIM 3HAK

1. depepanbHbIii OpraH UCNONHUTENbHOM BAACTU NO UHTENNEKTyalbHOWM COBCTBEHHOCTM BHOCUT MO
3asB/IeHNIo NpaBoobnagaTtensn B FoCyAapCTBEHHbIV PEECTP TOBAPHbIX 3HAKOB M BblAaHHOE CBUAETENLCTBO
Ha TOBaPHbIN 3HAaK U3MEHEHWSA, OTHOCALLMECA K CBEAEHNAM O PErMCTPaLMM TOBAaPHOIO 3HaKa, B TOM uncne
0 npaBoobiagatene, ero HAMMEHOBAHUU, UMEHW, MECTE HaXOXKAEHUA NN MECTe KUTeNbCTBa, 06 aapece
ONA  Nepenncky, W3MEHEeHWs, CBA3aHHble C COKpaleHVMem TMepeyHsa TOBapoB W ycayr, ANns
WHOMBUAYANN3ALUMN KOTOPbIX 3aPErMcTPUPOBaH TOBAPHbIA 3HAK, M3MEHEHUA OTAENbHbIX 3/1€eMEHTOB
TOBApPHOTO 3HaKa, HE MEHSIOLLME ero CYLLEeCTBa, a TaKKe U3MEHEHUA ONa UCMpPaBAEHUS OYEBUAHbIX U
TEXHUYECKMX OLIMBOK.

(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae ocnapuBaHMA NpeaocTaBieHnn NpaBoBOM OXpaHbl TOBAPHOMY 3HaKy (cTaTbA 1512) u3
rocyZapCTBEHHOM perMcTpaLMm TOBapHOroO 3HaKa, AENCTBYIOLLEN B OTHOLWEHUN HECKOJIbKMX TOBAPOB, MO
3aBJ/IeHNIO NPaBo0bIaAaTeNA MOXKET ObITb BblAe/IeHa OTAEeNbHAA PErMCTPALMA TAaKOro TOBapPHOro 3HAKa
ANA OAHOrO TOBapa WM YacTM TOBAPOB M3 YMCAA YKA3aHHbIX B MEPBOHAYa/IbHOM perncrpauuy,
HEOAHOPOAHbIX C TOBapamMM, MepevyeHb KOTOPbIX OCTAeTCA B MEepBOHAYa/ibHOM perucrpaumu. Takoe
3aAB/ieHNEe MOKeT ObiTb MNoZaHO npaBoobnagateseM [0 MNPUHATUA pELUeHWA MO  pesy/ibTaTam
pPaccMOTPEeHUsA cnopa O PerncTpaLLMmM TOBapHOro 3HaKa.

3 - 4. YTrpatnam cuny ¢ 1 oktabpa 2014 roga. - PesepanbHblit 3aKkoH o1 12.03.2014 N 35-P3.

CraTtba 1506. NybanKauma ceegeHU 0 rocy4apCTBEHHOM perncTpaumm ToBapHOro 3Haka

CBegeHusA, OTHOCAWMECA K FOCYAapCTBEHHOM pPerucTpauum TOBapHOro 3Haka M BHECEHHble B
[OCyAapCTBEHHbIN peecTp TOBAapHbIX 3HAaKOB B COOTBETCTBMM CO cTaTbeilt 1503 Hactoswero Kogekca,
nybaunkytoTca peaepanbHbIM OPraHOM UCNONHUTENbHOM BAACTU NO MHTENNEKTYabHON COBCTBEHHOCTU B
odpuumanbHOM bronneTeHe He3ameaNUTeIbHO NOC/e PerucTpaLmm TOBapHOro 3HaKa B FocyaapcTBEHHOM
peecTpe TOBApHbIX 3HAaKOB MAW MoOCAe BHeceHMa B [0OCYyAapCTBEHHbIM PeecTp TOBaPHbIX 3HAKOB
COOTBETCTBYHOLMNX USMEHEHWIA.

Cratba 1507. PerncTpauma TOBAapHOro 3HaKa B MHOCTPaHHbIX FOCYAapcTBax M MeKAyHapoaHas
pernctpaumna ToBapHOro 3Haka

1. Poccuiickue topuanyeckne anua u rpaxkaaHe Poccuiickolt ®eaepaunm Bnpase 3aperucTpupoBaTtb
TOBAPHbIM 3HAK B MHOCTPAHHbIX FOCYAaPCTBAX UM OCYLLECTBUTb Er0 MEXAYHAPOAHYIO PEerucTpaLmio.

2. 3asBKA Ha MEAYHApPOAHYH PerncTpaumio TOBapHOro 3HaKa nogaetca yepes denepanbHbIv
OpraH UCNONHUTENIbHOM BIACTU NO UHTENNIEKTYaIbHOM COBCTBEHHOCTH.

4. OcobeHHOCTU NPaBOBOM OXpaHbl 06LLEN3BECTHOIO
TOBAPHOTO 3HaKa

CraTtbs 1508. O6Len3BecTHbI TOBapHbI 3HaK

1. Mo 3aABAEHUI0 ANLA, CUMTAIOLLENO UCMOb3YEMbIA UM TOBapPHbIA 3HAaK MW UCMOAb3yemoe B
KayecTBe TOBAapHOro 3HaKa 0603HavYeHne obuiemsBecTHbIM B Poccuiickoit deaepaumm TOBapHbIM 3HAKOM,
TOBapHbIA 3HaK, OXpaHAemblid Ha Tepputopum Poccuitckoin PeaepauuMnm Ha OCHOBaHWM €ro
rocyAapCTBEHHOW perucTpauum WMAM B COOTBETCTBMM C MEXAYyHapoAHbIM A0rosopom Poccuiickoi
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depnepaunn, NMb60 0603HaYeHUE, UCNONb3yEMOE B KaUecTBe TOBAPHOro 3HakKa, HO He MMeloLLee NPaBoBOiA
OXpaHbl Ha TeppuTopun Poccuiickot Peaepaunm, no peleHuto degepasbHOro opraHa UCMOJHUTEIbHOM
B/IaCTU MO WUHTEN/IEKTYa/IbHOM COBCTBEHHOCTM MOTYT ObITb NPM3HaHbI 0b6WEen3BecTHbIM B Poccuinckol
depepaunmn TOBapHbLIM 3HAKOM, €C/IM 3TOT TOBAPHbIA 3HAK WMAM 3TO ob6O3HayeHWe B pesysbTaTe
WHTEHCMBHOIO MCNO/b30BaHMA CTa/IM Ha YKa3aHHYIO B 3aAB/IEHUM AATy LUMPOKO U3BECTHbI B Poccuiickoi
depepaunn cpeam cOOTBETCTBYIOLWMNX NOTPeObUTENEN B OTHOLLIEHMN TOBAPOB 3aaBUTeNA.

ToBapHbIA 3HAaK M 0D6O3HayeHWe, UCNOJIb3yeMoe B KayecTBe TOBAPHOro 3HaKa, He MoryT 6bITb
Npu3HaHbl OOLWEN3BECTHLIMW TOBAPHbIMM 3HAKAMW, €CAIN OHW CTaM LUMPOKO M3BECTHbl nocne AaTbl
npuMopuTeTa TOXAECTBEHHOIO MW CXOAHOIO C HUMM A0 CTEMEHN CMELLleHMA TOBAPHOro 3HaKa Apyroro
nua, KOTopbl NpeaHasHavyeH A8 UCNO0JIb30BaHMUS B OTHOLWEHUM OAHOPOAHbIX TOBAPOB.

2. ObwensBecTHOMY TOBAapHOMY 3HaKy MpPeAoCTaBAseTcA NpaBoBas OXpaHa, npeaycMoTpeHHas
HacToswum KogeKkcom ana ToBapHOro 3HakKa.

MNpegocraBneHne NpaBoBOW OXpaHbl 06LWEN3BECTHOMY TOBAapPHOMY 3HaKy O3Ha4yaeT Mpu3HaHue
WCKNIOMUTENBHOrO NPaBa Ha 0bWEen3BECTHbI TOBapHbIM 3HaK.

MNpaBoBas oxpaHa 06LLEeM3BECTHOIO TOBApPHOTO 3HaKa AeNcTBYeT beccpoyHo.

3. MNpaBoBaA oxpaHa 06WEen3BeCcTHOro TOBAapHOro 3HaKa PAcnpPOCTPaHAETCS TaKKe Ha ToBapbl,
HEOAHOPOAHbIE C TEMU, B OTHOLIEHUN KOTOPbIX OH MPW3HAH 06LWEN3BEeCTHbIM, €C/IN UCNO/b30BaHUE
APYrMM IMLUOM 3TOr0 TOBApPHOro 3HaKa B OTHOLUEHMW YKas3aHHbIX TOBapoB ByaeT accoumMmpoBaTbea Y
notpebuteneit c obnagatenem UCKAOYMUTENBHOIO NpaBa Ha O6LLEM3BECTHbIA TOBAPHbIM 3HAK U MOXKET
YLLEMWUTb 3aKOHHbIE MHTepecbl Takoro obiagarens.

Cratba 1509. MpegocraBaeHne NpaBoBO OXpaHbl 0OLLEN3BECTHOMY TOBAapPHOMY 3HaKY

1. MNpaBoBas oxpaHa npegocCTaBaseTca 06Wen3BeCTHOMY TOBAapHOMY 3HAKy Ha OCHOBaHMM
peweHns ¢eaepanbHOro opraHa MUCMOJIHUTE/IbHOW BAAcTU MO WHTE//IEKTYa/IbHOM COBCTBEHHOCTH,
NPUHATOrO B COOTBETCTBUM € NYHKTOM 1 cTaTbm 1508 HacToAwero Kogekca.

2. ToBapHbIA 3HAK, MPW3HaHHbIA O0bLen3BeCcTHbIM, BHOCUTCA deaepanbHbIM  OpraHoMm
WCNOJIHUTENbHON BAACTM MO WHTENNeKTyanbHOW cobcTBeHHOCTM B [lepeyeHb 06LWEN3BECTHbIX B
Poccuiickoli ®eaepaumm ToBapHbIX 3HaKOB (MepeyeHb 06LLEeM3BECTHbIX TOBaPHbIX 3HAKOB).

3. CBuaeTenbCcTBO Ha OOLLEM3BECTHbIA TOBApHbIM 3HAK BblaaeTca deaepasbHbIM OpPraHOM
WCNONIHUTENbHON BNACTU MO UHTENNEKTyaNbHON COBCTBEHHOCTU B TEYEHME MecALa CO AHA BHeceHun
TOBapHOro 3HaKa B NepeyeHb 06LEeN3BECTHbIX TOBAaPHbIX 3HAKOB.

dopma cBuaeTenbcTBa Ha 06LLEM3BECTHbLIM TOBAPHbIM 3HAK W NepeyeHb YKasblBaeMbIX B 3TOM
cBUAETeNbCTBE CBeAEHWUI YycTaHaBaMBaloTcs defepanbHbiIM  OpraHOM  UCMONHUTENbHOW  BNACTH,
OCYLLECTBAAOLWMM HOPMATUBHO-NPABOBOE peryinpoBaHue B chepe NHTeNNEKTYalbHOM COBCTBEHHOCTM.

4. CBeaeHus, oTHOCALWLMECS K 0OLWEN3BECTHOMY TOBAapHOMY 3HaKy, Nyb6aunKyoTca deaepanbHbIiM
OpraHoOM WMCMOJIHUTENIbHOW BNACTU N0 UHTENNEKTYaNlbHOW cOBCTBEHHOCTU B 0duUMaNIbHOM BronneteHe
He3amea/INTeNbHO Noc/e UX BHeceHUs B MNepeyeHb 06LL,EeN3BECTHbIX TOBAPHbIX 3HAKOB.

5. OcobeHHOCTN NPaBOBOM OXPaHbl KOJIEKTUBHOIO 3HaKa
CraTtbs 1510. NMpaBo Ha KONNEKTUBHbIN 3HaK

1. O6beamHeHWe UL, CO34aHME U AeATeIbHOCTb KOTOPOro He MPOTMBOPEeYaT 3aKOHOAATENbCTBY
rocyfapcrea, B KOTOPOM OHO CO34aHO, BMpaBe 3apernctpuMpoBatb B Poccuiickoli depepaunu
KONINEKTUBHbIW 3HAK.

KoNNeKTUBHBIN 3HAK ABAAETCS TOBAPHbIM 3HAKOM, NpeAHa3HauYeHHbIM gi1sa 0603HaveHus TOBapoB.,
NPOM3BOSUMbBIX WM peanu3yembiX BXOAALWMMM B AaHHOe obbeauHeHWe Avuamu M obnafarowmx
eAMHBIMM XapaKTEPUCTUKAMM UX KauyecTBa UM MHbIMU OBLLMMW XapaKTePUCTUKAMMU.

KoNNeKTUBHbBIM 3HAaKOM MOMKET M0/1b30BaTbCA KaXKA0e M3 BXOAAWMX B 06beguHEHME AN,

2. MpaBo Ha KOM/MEKTMBHbIA 3HAK HE MOXET BbiTb OTHYKAEHO M He MOXeT 6biTb npeameTom
NIMLEH3MOHHOro A0roBopa.

3. /lnuo, Bxoasaulee B 06beaMHEHNE, KOTOPOE 3aperncTpMpoBano KOMEKTUBHbLIM 3HaK, Brnpase
NONb30BaTbCA CBOMM TOBAPHbIM 3HAaKOM HapAAdy C KOAJEKTUBHbBIM 3HaKOM.
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Cratba 1511. locypapcTBeHHasa perncrpauma KONNEeKTUBHOIO 3HaKa

1. K 3asBKe Ha perncTpaumio KONNEKTMBHOIO 3HaKa (3asBKe Ha KOJINEKTUBHbIM 3HaK), NnogaBaemoi
B denepanbHbl OpraH UCNOJAHUTENbHOW BAACTW MO MHTENNEKTYaNIbHON COBCTBEHHOCTU, MpwuaaraeTca
YCTaB KOJIJIEKTUBHOTIO 3HAKa, KOTOPbIN LO/KEH CoAepKaTb:

1) HaumeHoBaHMe 06beaUHEHMA, YNOJNHOMOYEHHOTO 3apPErMcTpMpPOBaTb KOTEKTUBHLIM 3HAK Ha
cBOE HanumeHoBaHWe (NpaBoobnagaTens);

2) nepeyeHb AL, UMEIOLLMX MPABO MCMO/Ib30BAHMA 3TOrO KOIIEKTUBHOTO 3HAKa;

3) uenb perncTpaummn KoNNeKTUBHOTO 3HaKa;

4) nepeyeHb U eguHble XapPaKTEPUCTUKM KayecTBa WM MHble 0OLLME XapaKTEPUCTMKM TOBapOB.,
KoTopble 6yayT 0603HAYATLCA KONTEKTUBHbLIM 3HAKOM;

5) ycnosua ncnonb3oBaHWA KONNEKTUBHOTO 3HaKa;

6) NoNoXKeHNA 0 NopALKE KOHTPOIA 33 UCMO/Ib30BaHMEM KOIEKTUBHOIMO 3HAKa;

7) nonoxeHuna o6 0TBETCTBEHHOCTM 33 HAPYLLUEHWE YCTaBa KOJJIEKTUBHOIO 3HAKa.

2. B TocypapcTBeHHbIN peecTp TOBAapHbIX 3HAKOB M CBUAETENbCTBO HA KOMNEKTUBHbLIA 3HaK B
OOMNOJIHEHWE K CBEAEHMAM, NPeAyCMOTPEeHHbIM cTaTbamn 1503 1 1504 Hactosawero Kogekca, BHocATCA
CBEAEHMA O /INLAX, MMEIOLWMX NPAaBO MCMNOb30BAHMA KONNEKTUBHOMO 3HaKa. OTU CBEAEHMA, A TaKXKe
BbIMWCKA M3 YCTaBa KOMJIEKTMBHOMO 3HaKa O eAMHbIX XapaKTEPUCTMKAX KayecTBa M 06 MHbIX obLwmx
XapaKTePUCTMKAX TOBApPOB, B OTHOLIEHUM KOTOPbIX I3TOT 3HaK 3apernctpuposaH, nybauKyetca
denepanbHbIM OPraHOM UCMOJTHUTENIbHOM BNACTU MO UHTENNEKTYa/IbHOM COOCTBEHHOCTM B 0dULMaIbHOM
6ronneteHe.

MNpaBoobnagatens yBeaomaseT  denepasnbHbiA  OpraH  UCMNOJIHUTENIbHOW  BAacTM Mo
WHTENNeKTyanbHOM cOBCTBEHHOCTM 06 M3MEHEHMAX B YCTABE KOMNEKTUBHOIO 3HAKa.

3. B cnayyae wcrnonb3oBaHWMA KONJIEKTMBHOTNO 3Haka Ha ToBapax, He o6nafatolmx eauHbIMU
XapaKTepPUCTMKAMM UX KayecTBa WM UHbIMUM OBWMMKM XapaKTepUCTMKaMK, MNpaBoBas OXpaHa
KOJIIEKTUBHOTO 3HAKa MOMET 6biTb MpeKpaleHa A0CPOYHO MOHOCTbIO MM YacTUYHO Ha OCHOBaHWUM
peleHus cyaa, NPUHATOrO Mo 3asaB/IeHUIo 1lo60ro 3aMHTepPecoBaHHOMo ANLa.

4. KONNeKkTMBHbIN 3HAaK M 3asaBKa Ha KOJUIEKTUBHbIA 3HaK MOryT ObiTb MpeobpasoBaHbl
COOTBETCTBEHHO B TOBapHbIM 3HAaK W B 3asABKYy Ha TOBapHbIM 3HAaK U HaobopoT. MopsadoK Takoro
npeobpasoBaHusa ycTaHaBAMBaeTcA peepasibHbIM OPraHOM UCNOIHUTENIbHOM BIACTU, OCYLLLECTBAAIOLLMM
HOPMATUBHO-MPaBOBOE PeryanposaHue B chepe NHTEeNNEKTYalbHON COBCTBEHHOCTM.

6. MpeKpalieHne UCKAIYUTENbHOO Npasa Ha TOBaprIﬁ 3HaK

Cratba 1512. OcHOBaHMA OCMapWMBaHWA M MPU3HAHWUA HeAeNCTBUTE/NbHbIM NpPeaoCTaB/eHns
NpPaBoBOI OXPaHbl TOBAPHOMY 3HAKyY

1. OcnapuBaHue NpeAoOCTaB/EHUA NPaBOBOM OXPaHbl TOBAapPHOMY 3HaKy O3Ha4yaeT ocnapuMBaHue
peLleHmnsa 0 rocyAapCcTBEHHOM pPerncTpaunmn ToBapHOro 3Haka (MyHKT 2 ctatbk 1499) M OCHOBAHHOIO Ha
Hel NPU3HAHUA UCKAOUYUTENbHOMO NpaBa Ha TOBapPHbIN 3HaK (cTaTbk 1477 n 1481).

Mpu3HaHWe HeeNCTBUTENbHBIM NPEeAOCTaBAEHUA MPABOBOW OXPaHbl TOBAPHOMY 3HaKy BjedveT
OTMEHY pelleHuna deaepasbHOro opraHa MCNOHUTENbHOW BNACTU NO UHTENNEKTYabHON COBCTBEHHOCTM
O perncrpauum ToBapHOro 3HakKa.

2. NpepoctaBneHMe NPaBOBON OXpPaHbl TOBAPHOMY 3HAKy MOXeT ObiTb OCMOPEHO W NPU3HaHO
HeaeNCTBUTE/IbHbIM:

1) NONHOCTbIO MM YacTUYHO B TeYEHWEe BCEro CPOKa AEWNCTBUA WCKAOUUTENbHOrO npaBa Ha
TOBAPHbIN 3HaK, ecAun NpaBoBas oxpaHa bblna emy NpefoCcTaBAeHa C HapylweHMeM TpeboBaHWI NyHKTOB
1-5,8 19 cratbn 1483 HacToAwero Koagekca;

2) NONIHOCTBIO UM YAaCTUYHO B TEYEHME MATU NIET CO AHA Ny6IMKaLMM CBeAEHWUI O rocyaapCTBEHHOM
pervcTpaunmn ToBapHoOro 3Haka B opuumnansHom btonneteHe (ctatba 1506), ecniv npaBoBas oxpaHa 6bina
eMy npeaocTas/ieHa ¢ HapyweHuem TpeboBaHMM NyHKTOB 6, 7 1 10 ctaTbm 1483 HacToAwero Koaekca;

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
3) NONHOCTbLIO B TEYEHME BCErO CPOKA AENCTBUA UCKNIOYMUTENIbHOIO NpaBa Ha TOBAPHbIN 3HaK, eciu
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npaBoBas oxpaHa bblna emy npeaocTaB/eHa C HapylueHMem TpeboBaHuit ctatbu 1478 HacToAlLEro
Kogekca;

4) NOMIHOCTbIO B TEYEHME BCETrO CPOKA AENCTBUA NPaBOBOM OXPaHbl, €C/IM NpaBoBas OXxpaHa bbiia
npeaocTaBieHa TOBapHOMY 3HaKy ¢ 6osee NMo3gHMM MPUOPUTETOM MO OTHOLIEHUIO K MPU3HAHHOMY
06LW,en3BeCcTHbIM 3aperncTpMpoBaHHOMY TOBAapHOMY 3HaKy WMHOro /fiMua, NpaBoBadA OXpaHa KOTOPOro
OCYLLECTBNAETCA B COOTBETCTBUM C NYHKTOM 3 cTaTtbm 1508 HacToAwero Kogekca;

5) NONHOCTbIO B TEYEHME BCErO CPOKA AENCTBMA UCKIOUYUTENIbHOTO NPaBa Ha TOBAPHbI 3HaK, ecan
npaBoBas oxpaHa bblna emy NPeaoCTaBNEHA HA UMSA areHTa UAn NpeacTaBUTENA IMLA, KOTOPOE ABAAETCA
obnapgatenem 3TOr0 MCKAOYUTENBHOTO MpaBa B OAHOM M3 TOCYAAPCTB - Y4acCTHWUKOB [lapuiKcKoi
KOHBEHUMM MO OXpaHe MNPOMbIWJAEHHOW COBCTBEHHOCTU, C HapylweHnem TpeboBaHMA AaHHOMU
KoHBeHLWY;

6) NONHOCTbIO UM YAaCTUYHO B TEYEHME BCErO CPOKA AENCTBUS NPaBOBOM OXpPaHbl, eciv AeNcTBUs
npaBoobnagaTens, CBssaHHbIe C NPeaoCcTaBAeHNEM NMPABOBOM OXPaHbl TOBAPHOMY 3HAKY UM CXOOAHOMY
C HMM [0 CTENeHW CMeLWeHUs APYromy TOBAapHOMY 3HaKy, MPW3HaHbl B YCTAaHOBNEHHOM MOpAAKe
3noynoTpebseHMem npaBom NM60 HeAOOPOCOBECTHOM KOHKYPEHLMEN;

(nn. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7) NONHOCTbIO WM/IM YaCTUYHO B TEUYEHWEe BCEro CpPOKa AEeWCTBUS MPaBOBOM OXPaHbl, €C/N OHa
npenocTas/ieHa C HapyweHnem TpeboBaHMIA NyHKTa 3 cTaTbu 1496 HacTosAwero Koaekca.

MonoxeHuna nognyHKkToB 1 - 3 HacToAWEro MyHKTa MPUMEHSIOTCA C YYETOM O0OCTOATENbCTB,
CNOXUBLUMXCA Ha AaTy nofayu Bo3paxKeHus (ctatba 1513).

(nn. 7 BBegeH PepepanbHbim 3akoHom oT 12.03.2014 N 35-03)

3. NpepocTaBneHme NPaBoBOM OXPaHbl 06LLLEN3BECTHOMY TOBaPHOMY 3HaKY NyTEM €ro perncrpaumnm
B Poccuiickoit ®epepaumm MOXKET ObiTb OCMOPEHO U MPU3HAHO HEAEUCTBUTE/IbHbIM MOJHOCTbIO UK
YaCTUYHO B TEYEHME BCEro CPOKA AENCTBUA MCKAOYMTENbHOIO MpaBa Ha 3TOT TOBAapHbIM 3HAK, ecnu
npaBoBas oxpaHa 6blna emMy npeaocTaBseHa C HapyweHuem TpeboBaHMi nyHKTa 1 ctatbm 1508
HacToAwero Kogekca.

4. MNpepocTaBneHne NPaBoBOM OXpaHbl Ha TepputTopum Poccuiickon Pegepaunmn ToBapHOMY 3HaKY,
3aperncTPUpPoBaHHOMY B COOTBETCTBUM C MeXAYyHapoaHbIMW goroBopamu Poccuiickoit ®Pepepaumu,
MOKeT BbITb OCNOPEHO U NPU3HAHO HeAEeNCTBUTEIbHBIM MO OCHOBAHUAM, NPEAYCMOTPEHHbIM MYHKTOM 2
HacToALLEN CTaTbu.

(n. 4 BBepeH depepanbHbiM 3aKoHOM oT 12.03.2014 N 35-93)

CraTtba 1513. MopaaoK ocnapmMBaHna U NPU3HAHUA HeAENCTBUTEIbHBIM NPEA0CTaBIeHNA NPaBOBOM
OXPaHbl TOBaPHOMY 3HaKy

1. NpegocTaBneHne NPaABOBOM OXPaHbl TOBAPHOMY 3HAKY MOXKET ObITb OCMOPEHO MO OCHOBAHUAM U
B CPOKM, KOTOpble MpeaycmMoTpeHbl cTatbelt 1512 HactosAwero Koaekca, nytem nogaym BO3paXKeHuA
NPOTMB TaKOro NpefocTaBfeHna B denepasbHbli OpraH UCNOAHUTENIbHOM BIACTM NO MHTENIEKTYabHOM
Ccob6CTBEHHOCTH.

(8 pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Bo3paeHusa NpoTuB NpenocTaB/eHUA NPaBOBON OXPaHbl TOBaPHOMY 3HaKy MO OCHOBAaHWAM,
npeaycMoTpeHHbIM noganyHkTammn 1 - 4, 6, 7 nyHKTa 2 U NnyHKTOM 3 cTaTbk 1512 HacToAwero Koaekca,
MoryT 6bITb NOAAHbI 3aMHTEPECOBAHHbBIM JINLOM.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Bo3sparkeHne NpoTMB NpenocTaBiAeHUA NPaBOBOM OXPaHbl TOBAPHOMY 3HaKy MO OCHOBaHUIO,
npeaycMoTpeHHOMY NoAnyHKTOM 5 nyHKTa 2 ctaTbk 1512 HactosAwero KoaeKkca, moxKeT 6biTb NogaHO
3aMHTepecoBaHHbIM 061a4aTeNeM UCKAOYMTEIbHOMO NPaBa Ha TOBAPHbIN 3HAK B OAHOM M3 rocyAapcTs -
YYaCTHUKOB MapUKCKOM KOHBEHLMM NO OXpPaHe NPOMbILUNEHHOW COBCTBEHHOCTH.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ab63au yTpatna cuay ¢ 1 oktabpa 2014 roaa. - PeaepanbHblit 3akoH oT 12.03.2014 N 35-P3.

4. PeweHua denepanbHOro opraHa MCNONHUTENBbHOM BNACTU NO MHTENEKTYaIbHOM COBCTBEHHOCTHM
O NPU3HAHUM HeLEeNCTBUTEIbHBIM NPesoCTaBNeHMA NPaBOBOM OXpaHbl TOBapHOMY 3HaKy MaM 06 oTKase
B TAKOM MPU3HAHUM BCTYNatoOT B CUY B COOTBETCTBMM C NpaBunamm ctatbn 1248 HacToawero Kogekca u
MOTyT 6bITb OCNOPEHDI B CYAeE.
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5. B ciiyyae npusHaHuA NpeaocTaBNeHUs NPaBoBOM OXpaHbl TOBAPHOMY 3HaKy HeAelCTBUTEIbHbIM
MOJIHOCTbIO CBMAETENBCTBO HA TOBAPHbI 3HAK M 3anucb B [OCyAapCcTBEHHOM peecTpe TOBAPHbIX 3HAKOB
aHHY AU pPYLOTCA.

B cnyyae npu3HaHWA NpefoCTaB/EHWA MPaBOBOM OXpaHbl TOBAPHOMY 3HaKy YacTUMYHO
HefeNCTBUTENbHbBIM BblAAETCA HOBOE CBUAETENLCTBO Ha TOBAPHbIA 3HAK M BHOCATCA COOTBETCTBYHOLLME
n3meHeHMA B [OCY[apCTBEHHbIN peecTp TOBAPHbIX 3HAKOB.

6. JIMUEH3MOHHbIE O0rOBOPbI, 3aK/AOYEHHbIE A0 MNPUHATUA pPeweHus O MNPU3HAHUK
HefeNCcTBUTENbHbBIM NPeAOCTaBAEHNA NPABOBOM OXPaHbl TOBAPHOMY 3HAKY, COXPaHAIOT CBOE AeNCTBUE B
TOI Mepe, B KAKON OHM BblNN NCNOAHEHDBI K MOMEHTY NPUHATUA peLleHuns.

CraTtbs 1514. MNpekKpaleHne NpaBoBOM 0XxpaHbl TOBAPHOIo 3HAKa

1. NMpaBoBasA 0xpaHa TOBApHOro 3HaKa NpeKpalaeTca:

1) B CBAA3M C UCTEYEHUEM CPOKA AENCTBUA UCKNKOUNTENBHOTO NpaBa Ha TOBAPHbIN 3HaK;

2) Ha OCHOBAHWW MPUHATOrO B COOTBETCTBMWM C MyHKTOM 3 cTatbM 1511 HactosAwero Kogekca
peweHns cyla O AOCPOYHOM MpPEeKpaleHUM MNpPaBoBOWM OXpPaHbl KOMJIEKTUBHOIO 3HaKa B CBA3M C
MCNo/Ib30BaHMEM 3TOro 3HaKa Ha ToBapax, He 06/1a4aloWmX eAnHbIMM XapaKTEPUCTUKAMMN UX KayecTBa
AN UHBIMU OBLLMMK XapaKTEPUCTUKAMMU;

3) Ha OCHOBaHWUW NPUHATOrO B COOTBETCTBUWU CO cTaTbel 1486 Hactosawero KogeKkca peweHus o
[A0CPOYHOM NPEKPaLLEHNN NPaBOBOM OXpPaHbl TOBAPHOrO 3HaKa B CBA3W C €ro HEUCNONb30BaHMEM;

4) Ha OCHOBaHMM NPUHATOrO MO 3aABAEHUIO NOBOro nuua pelleHna deaepasbHOro opraHa
WCMOJIHUTE/IbHOWM B/1IAaCTU MO UHTENNEKTYa/IbHOM COBCTBEHHOCTU O AOCPOYHOM MPEKpPaLLEHNUM NPABOBOM
OXpaHbl TOBAapHOro 3HaKa B CBA3M C MpeKpaleHWeM HpUaAMYecKoro nvua - npasoobnagaTtens wau
perucTpaumert npekpalleHus  rpakKaaHWHOM  AeATeNbHOCTM B KayecTBe  WHAMBUAYANbHOIO
npegnpuHMmartens - npasoobnagatens;

(nn. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) B cnyyae oTKasa npaBoobnagatens oT npaBa Ha TOBapHbIM 3HaK;

6) Ha OCHOBAHWW MPUHATOTO MO 3asAB/JIEHUIO 3aUHTEPECOBAHHOIO /iMUa peleHusa peaepanbHOro
opraHa WCMOJIHUTENIbHOW BNACTU NO WMHTENNEKTya/IbHOW COBCTBEHHOCTM O AOCPOYHOM MpPEeKpaLLeHUU
NpPaBOBOW OXpPaHbl TOBAaPHOIO 3HaKa B C/ly4ae ero npespalleHusa B 0603HaYeHne, Boweulee Bo Bceobuiee
ynotpebneHune Kak 0603HaueHne ToBapoB onpeaeneHHoro Buaa.

2. MMpaBoBana oxpaHa 06WEN3BECTHOrO TOBAPHOrO 3HaKa MpeKpallaeTcs Mo OCHOBaHUAM,
npeaycMoTPeHHbIM NoAnyHKTammM 3 - 6 NyHKTa 1 HAacToALWEN CTaTb, a TAK}Ke Mo peleHnto beaepasbHoro
opraHa WCMOJIHUTENIbHOM BAAaCTM NO  WHTENNEKTyanbHOW COBCTBEHHOCTM B CAyyae  yTpaThl
06LWen3BecTHbIM TOBapHbIM 3HAKOM NPU3HAKOB, YCTaHOBNEHHbIX ab3auem nepsbim NyHKTa 1 ctatb 1508
HacToswero Kogekca.

3. Mpu nepexoae MWCKAUYUTENBHOIO NpaBa Ha TOBAPHbIA 3HAK 6e3 3aK/lYeHus Aorosopa C
npasoobnagatenem (cratba 1241) npaBoBas oxpaHa TOBAapPHOro 3HaKa MOMKET ObiTb NpekpalleHa no
pelleHuto cya No UCKY 3aMHTEPEeCcOBaHHOro AnLa, ecan byaeT AOoKa3aHOo, YTO TaKoW nepexos BBOAUT
notpebuTenel B 3abnyKaeHNe OTHOCUTENbHO TOBapa UM ero N3roToBUTeNs.

4. MpeKpallieHne NpaBoBOM OXpPaHbl TOBAPHOIO 3HaKa O3HA4aeT NpeKkpaLeHNne UCKAYMUTEIbHOMO
npaBa Ha 3TOT TOBApHbIM 3HaK.

5. TMpaBoBasa oxpaHa Ha Tepputopum Poccuiickon degepauym TOBApPHOrO  3HAKa,
3aPEerncTPUPOBaHHOIO B COOTBETCTBUM C MENKAYHAPOAHbIMW goroBopamm Poccuiickon depepauumu,
npeKpaL,aeTca No OCHOBaHMAM M B NOPAAKE, KOTOpble NPeayCMOTPEHbI HACTOALLEN CTaTbeN.

(n. 5 BBeaeH dPepepanbHbim 3aKoHOM 0T 12.03.2014 N 35-93)

7. 3aWwmTa NpaBa Ha TOBApPHbIi 3HAK
CraTbAa 1515. OTBETCTBEHHOCTb 332 HE3aKOHHOE MCMNO0/1Ib30BaHME TOBAPHOrO 3HaKa
1. ToBapbl, STUKETKM, YNIAKOBKN TOBAPOB, Ha KOTOPbIX HE3aKOHHO Pa3MeLLEeHbl TOBAaPHbIN 3HAK UK

CXOAHOE C HUM A0 CTeneHn cmelleHus o603HaveHne, ABAAIOTCA KOHTPadaKTHbIMM.
2. MNpaBoobnagatens Bnpase TpPeboBaTb U3bATUA U3 060POTa U YHUUTONKEHMA 33 CYET HapyLUUTENs
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KOHTpadaKTHbIX TOBApPOB, 3TMKETOK, YMaKOBOK TOBapOB, Ha KOTOPbIX pa3MelleHbl HEe3aKOHHO
NCMOJIb3yeMblil TOBAPHbIN 3HAK UM CXOAHOE C HUM A0 CTeNeHM cmelleHna obo3HaueHune. B Tex caydasx,
Korfa BBeJeHue Takux ToBapoB B 060pOT He0H6X0aAMMO B 06LILECTBEHHbIX MHTepecax, npaBoobnagatens
Brpase TpeboBaTb yAa/ieHMA 3a CUYET HapyLIUTeNs C KOHTPadaKTHbIX TOBApOB, 3TUKETOK, YNaKOBOK
TOBApOB HE3aKOHHO WCMOJIb3yeMOro TOBapHOro 3HakKa WM CXOAHOFO C HUM A0 CTEMeHU CMelleHUs
0603HaueHus.

3. /Inuo, HapyLWMBLLEE UCKAOYUTENIBHOE MPABO Ha TOBApPHbI 3HAK NPWU BbINOJAHEHUU PAabOT UK
OKaszaHuu ycnyr, oba3aHO yAanuTb TOBAPHbLIA 3HAK WAM CXOAHOE C HMM [0 CTENeHU CMelleHus
0603Ha4yeHue c MmaTepmanos, KOTOPbIMWU CONPOBOXKAAETCA BbINOJIHEHUE TaKUX PaboT UK OKa3aHUe yCcayr,
B TOM 4Yncne ¢ JOKymeHTauunun, peksiamMbl, BbiIBECOK.

4. NpaBoobnagaTtens Bnpase TpeboBaTb NO CBOEMY BbIBOPY OT HapyLWUTENA BMECTO BO3MeELLEHUA
y6bITKOB BbINAAThl KOMMEHCaALMK:

1) B pasamepe OT AECATU ThICAY A0 NATU MUAIMOHOB pybaeit, onpeaensieMom No yCMOTPEHUIo cyaa
MCXOAA U3 XapaKTepa HapylleHus;

2) B ABYKpaTHOM pa3mepe CTOMMOCTU TOBAPOB, Ha KOTOPbIX HE3aKOHHO pa3mell,eH TOBaPHbIN 3HaK,
WAW B ABYKPATHOM pasmepe CTOMMOCTU NpaBa UCMONb30BaHNA TOBAPHOro 3HaKa, onpeaensieMoi ucxoas
M3 UeHbl, KOTopasa npW CpaBHUMbIX OBCTOATENbCTBAX O6bLIMHO B3MMaeTcA 3a npaBomepHoe
MCNONb30BaHWE TOBAapPHOTO 3HaKa.

5. Jluuo, npowusBogsllee npeaynpeamuTeNbHYI0 MapKUPOBKY MO  OTHOWEHUID K  He
3apeructpuposaHHomy B Poccuitickoin degepalmm ToBapHOMY 3HaKY, HECET OTBETCTBEHHOCTb B NOPAKeE,
npeaycMoTPeHHOM 3aKoHoZaTeibcTBoM Poccuiickoin Peagepaunn.

§ 3. [paBo Ha HAMMEHOBaHWE MECTa NPOUCXOXKAEHMA TOBApPA
1. OcHOBHbIe NONOXKEHUA
CraTtba 1516. HanmeHoBaHWeE mecTa NPOMCXOXKAEeHNA TOBapa

1. HaumeHoBaHMeM MecTa NPOUCXOXKAEHMA TOBapa, KOTOPOMY NPeLOoCTaBAAETCA NPaBOBas OXPaHa,
ABnaeTca 0603HaueHne, npeacrasastowee cobon MMbo coaeprkalee COBpeMeHHOe AN UCTOPUYECKOE,
odunumManbHoe N HeodnuUManbHOE, NONHOE NAN COKPaLLEHHOE HAMMEHOBaHME CTPaHbl, FOPOACKOrO UK
CeNbCKOro NOCesieHUA, MECTHOCTU WU Apyroro reorpaduyeckoro obbeKkta, a Takke o603HauyeHue,
NpPOM3BOAHOE OT TAaKOro HaMMEHOBAHMA U CTaBLIEe M3BECTHbIM B pe3y/bTaTe ero WUCNo/ib30BaHWUA B
OTHOLLEHWM ToBapa, ocobble CBOMCTBA KOTOPOro UCKNHOUYNTENLHO UM FTNaBHbIM 06pa3om onpeaenstorca
XapaKTepHbIMU AN AAHHOrO reorpaduyeckoro o6bekTa NPUPOAHbLIMU YCAOBUAMU U (MAK) NOACKUMU
daKkTOopammn. Ha Mcnonb3oBaHWE 3TOrO0 HAaMMEHOBAHUA MOXKET 6biTb NPU3HAHO UCKAKOYUTENIBHOE NPaBO
(cTaTbu 1229 1 1519) npounssoauTenen Takoro Tosapa.

MonosKeHnsa HacToALEero NyHKTa COOTBETCTBEHHO MPUMEHAOTCA K 0603HauyeHUo, KOoTopoe
no3BonsieT WAEHTUPUUMPOBATL TOBApP KAk MNPOUCXOAAWMIA C  TeppuTopuM  OnpeaesieHHOro
reorpadmyeckoro ob6beKTa U, XOTA He COAEPHKMT HaUMEHOBaHUA 3TOro o6bekTa, CTano WU3BECTHbIM B
pesy/nbTaTe MCNONb30BaHMA AaHHOro 0603HayeHMA B OTHOLIEHMW TOBapa, ocobblie CBOMCTBA KOTOPOTO
oTBeYatoT TpeboBaHMAM, YKa3aHHbIM B ab3aLe NepBOM HACTOSILLErO NYHKTA.

(ab3au, BBegeH PeaepanbHbiMm 3akoHom oT 04.10.2010 N 259-03)

2. He npu3HaeTca HaMMeHOBaHMEM MeCTa MPOUCXOXKAEHUS ToBapa 0OO3HayeHWe, XOTA MU
npeacrasastolLee coboit MnM coaeprkallee HaMMeHoBaHMe reorpaduyeckoro o6bEKTa, HO Bolellee B
Poccuitckoit ®egepaumm Bo Bceobuiee ynotpebneHne Kak o603HayeHne ToBapa onpeaeeHHoro Bmaa,
He CBA3aHHOEe C MeCTOM ero NpPou3BOACTBa.

Cratba 1517. [leiicTBME WCKAOYMTENBHOIMO MpaBa WCMNO/b30BaHMA HaUMEHOBaHWSA MecTa
NPOUCXOXAEHNA TOBapa Ha Tepputopmumn Poccuiickoit Peagepaunm

1. Ha Tepputopun Poccuitckoit Peaepaummn AencTByeT UCKAOYMUTEbHOE NPaBO MUCMO/b30BaHUA
HaMMeHOBaHUA MecTa MPOMCXOXKAEHUA TOoBapa, 3aperncrtpuMpoBaHHoe deaepanbHbIM OpraHoMm
WCMONHUTENbHOW BAAcTM MO  WHTENNEKTyalbHOW COBCTBEHHOCTM, a TaKXe B APYrMx Caydasx,
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npeaycMoOTPEHHbIX MeXayHapoaHbiM AoroBopom Poccuiickoit depepaumu.

2. TocynoapcTBeHHas perncTpaums B KayecTBe HaMMEHOBaHMA MecTa MPOUCXOXKAeHMA ToBapa
HanmeHoBaHUA reorpaduyeckoro o0b6BEKTA, KOTOPbIM HaxoAMTCA B WMHOCTPAHHOM rocyAapcTBe,
[OMYyCKaeTcsA, ecin HaMMeHOBaHMe 3TOro OObeKTa OXPaHAETCA B KayecTBe TaKoro HaMMeHOBaHuA B
CTpaHe NpoucxoxkaeHua ToBapa. Obnagatenem UCKAOYUTENbHOTO NPaBa UCNOb30BAHMA HAaMMEHOBaHNSA
YKA3aHHOrO MecTa MpPOMUCXOXAEHMA ToBapa MOMKET ObiTb TOAbKO AMLO, MPaBO KOTOPOro Ha
NCNOo/Ib30BaHME TaKOro HAMMEHOBAHWUS OXPAHAETCA B CTPAHE NPOUCXOXKAEeHMA ToBapa.

Cratba 1518. locypgapcTBeHHaA perncrpauma HaMMeHOBaHUA MeCTa NPOUCXOXKAEHMA TOBapa

1. HaumeHoBaHMe MecTa MPOUCXOXKAEHMA TOBapa MPM3HAETCA W OXpaHAeTcA B  CUay
rocyapCTBEHHOMN pPerncTpaLmMm Takoro HAMMeEHOBAHWA.

HanmeHoBaHME MecCTa MPOUCXOXKAEHUA TOBapa MOMKET OblTb 3aperncTpupoBaHO OAHUM WU
HECKONIbKMMMU rpaxkgaHamm AnMbo topuanyeckumm amuamm.

2. lvuam, 3aperncTpmpoBaBLIMM HAMMEHOBaHWE MeCTa NPOUCXOXKAEHUA TOBapa, NPeaocTaBAAeTcA
UCKAtOUMTE/IbHOE MPaBO UCMOJIb30BAHWUA 3TOMO0 HAMMEHOBAHWA, YAOCTOBEPAEMOE CBMAETEIbCTBOM W/
CBMAETENbCTBAMW, MPU  YCAOBUWM, YTO TMNPOU3BOAMMBINA KaXKAblM TaKMM JIMLOM TOBAp OTBeYaer
TpeboBaHMAM nyHKTa 1 ctaTbM 1516 HacToswero Koaekca.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

McKkntounTenbHoe NpaBoO WMCMOMb30BAaHUA HAMMEHOBAHMA MeCTa MPOMUCXOXKAEHMA ToBapa B
OTHOLLEHWM TOFO }Ke HaMMeHOBaHMA MOMKET BbiTb NpefocTaBAeHO AOHOMY MLy, KOTOPOE B rpaHULax
TOrO Ke reorpaduyeckoro ob6beKkTa NPon3BOAUT TOBap, 0613 4al0WMUIA TEMU e 0COObIMK CBOMCTBAMM
(nyHKT 1 cTaTbm 1516).

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Vicnonb3oBaHWe HaMMeHOBAHUA MeCTa MPOUCXOXKAEeHUA ToBapa
Cratba 1519. UckntoumTenbHOe NpaBo Ha HAMMEHOBaHMe MecCTa NPOUCXOXKAEHNA TOBapa

1. MpaBoobnagateno NpUHALNENKUT WUCKAOUMTENbHOE MPABO MCMOJ/b30BaHUA HaMMEHOBaHUSA
MecCTa MPOMUCXOXKAEHMA TOBapa B COOTBETCTBMM CO cTaTbeit 1229 Hactoawero Kogekca ntobbim He
NPOTUBOPEYALLMM 3aKOHY CNOCOBOM (MCKNtOUMTENbHOE NPABO HAa HAMMEHOBAHME MeCTa NPOUCXOXKAEHUS
TOBapa), B TOM YMC/ie Cnocobamu, yKasaHHbIMM B NMYHKTE 2 HACTOALLEN CTATbMU.

2. Ucnonb3oBaHMEM HAaMMEHOBAHMA MeCTa MPOUCXOXKLEHUA TOBapa CYUTAETCHA, B YACTHOCTW,
pa3smelLeHMe 3TOr0 HAMMEHOBaHMUA:

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1) Ha ToBapax, 3TUKETKax, yNakoBKax TOBApOB, KOTOPble NPOU3BOAATCA, NPeasaraloTca K Npoaaxe,
npoaatoTca, AEMOHCTPUPYIOTCA Ha BbICTaBKaX U SpMapKax MaM MHbIM 06pa3om BBOAATCA B FPaXKAaHCKUIA
060poT Ha TeppuTopmn Poccuiickoit Pepepaunn, AM6O XPaHATCA UM NEPEBO3ATCA C 3TOW Lenbto, 1Mbo
BBO3ATCA Ha TeppuToputo Poccuiickolt ®epepaunm;

2) Ha 6naHKax, cyeTax, MHOMW AOKYMEHTAUMKU U B MEYaTHbIX U3AAHUAX, CBA3AHHbIX C BBEAEHUEM
TOBapOB B rpaXKAaHCKNiM 060poT;

3) B NpeanoxeHMAX O MPOJaXKe TOBAPOB, a TaKKe B 06bABNEHNAX, HA BbIBECKAX U B peK/IaMe;

4) B cetn "UHTepHeT", B TOM YMcae B LOMEHHOM UMEHU U NpU ApYyrnx cnocobax agpecaumu.

3. He ponyckaeTtcsa ncnonb3oBaHMe 3aperncTpMpoBaHHONO HAMMEHOBAHUA MECTa NMPOUCXOXKAEHMUA
TOBapa AMLAMM, HE UMEIOLLLMMM COOTBETCTBYIOLLErO CBUAETENbCTBA, AAXKe eCv NP 3TOM YKa3blBaeTcA
NoA/IMHHOE MECTO MPOMUCXOXKAEHMA TOBapa WM HaMMeHOBaHME MCnosb3yeTcA B nepesoge Avbo B
CoYeTaHMM C TaKMmM cnoBamu, Kak "poag’”, "tun", "umutauma" m ToMy noAoOHbIMM, a TaKkKe
MCNONb30BaHWE CXOAHOro 0603HaueHusa Ana Abbix TOBapoB, CNOCOOHOro BBECTM NoTpebuTtenei B
3ab/yXKAeHNEe OTHOCUTE/IbHO MecTa MPOUCXOXKAEHMA M 0COoObIX CBOMCTB ToBapa (He3aKoHHoe
NCMNO/Ib30BaHNE HAMMEHOBaHMA MeCTa NPOUCXOXKAEHMSA TOBAPa).

ToBapbl, STUKETKM, YNAaKOBKMU TOBAPOB, HAa KOTOPbIX HE3aKOHHO UCMNOJ1Ib30BaHbl HAUMEHOBAHWUA MeCT
NPOUCXOXAEHNA TOBAPOB MU CXOAHblE C HUMWM [0 CTEMNEeHM cmelleHUA ObO3HauyeHus, ABNAITCA
KOHTpadaKTHbIMM.


consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DCC4CE24D742E08993AE145AC85CDC16F079497BB59B3FCeFsCD
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59BAFDeFsED
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59BAFDeFs9D
consultantplus://offline/ref=B6E6F882FCE8802C1866EEFAB567A25A2DC244E34C722E08993AE145AC85CDC16F079497BB59BAFDeFs8D

4, PacnomeeHme NCKNHOYUTENBbHbBIM NMPAaBOM Ha HaUMeEHOBaHWE MeCTa MPOUCXOXKAEeHNA TOBapa, B
TOM 4HYUCne nytem ero otyyxaeHuma uan npeaocraBsieHnAa Apyromy avuy npasBa UCNO1b30BaHUNA 3TOro
HanmeHOoBaHWMA, He AO0oNYyCKaeTcA.

Cratba 1520. 3HaK oxpaHbl HAMMEHOBAHUA MeCTa NPOUCXOXKAEHMNA TOBapa

ObnapaTtenb cBUAETENBCTBA 06 MCKNOUMTENBHOM MPaBe HAa HAMMEHOBAHME MECTA MPOUCXOXKAEHNA
TOBapa A4/19 OMOBELLEHMA O CBOEM UCK/TIOUYUTENIBHOM MNpaBe MOXKET NOMELLATb PAAOM C HAMMEeHOBaHNEM
MEeCTa MPOUCXOMKAEHUA TOBAPa 3HAK OXpPaHbl B BUAE CnoBecHOro ob6o3HavyeHuA "3apernctpupoBaHHoe
HanMeHOBaHWe MecTa MPOUCXOXKAeHMA ToBapa" uaum "saperncrpmposaHHoe HMIMT", yKasbiBaloWMii Ha
TO, 4YTO npumeHsiemoe 06O3HauyeHue ABAAETCS HAMMEHOBAHMEM MecCTa MPOUCXONXKAEHUA TOBapa,
3aperncTpupoBaHHbIM B Poccuiickon deaepauum.

CraTtbs 1521. [leiicTBME NPaBOBOM OXpaHbl HAMMEHOBAHUA MECTa NPOUCXOXKAeHNUA ToBapa

1. HanmeHOBaHMe MecTa MNPOMUCXOXKAEHWA TOBapa OXPaHAETCA B TEYEHWEe BCEro BpemeHu
CYLL,ECTBOBaHNA BO3MOKHOCTU MPOM3BOAMUTb TOBAP, 0CObble CBOMCTBA KOTOPOro MCKAYUTENBHO WAU
rNaBHbIM 06pa3oM ONpPeaensAlTCA XapaKTepHbIMK 41 COOTBETCTBYIOLLErO reorpaduyeckoro obbekTa
NPUPOAHbLIMMK YyCNOBUAMK U (MNK) ntoacknmm dakTopamu (cTaTbsa 1516).

2. Cpok peiicTBua cBuaeTenbcTBa 06 UCKAOYMTENIbHOM MpaBe Ha HauMMeHOBaHWE MecTa
NPOUCXOXKAEHWNS TOBapa M NOPALOK NPOAJEHUA 3TOr0 CPOKa onpeaenstoTca ctatbei 1531 HacToAuero
Kogekca.

3. focypapcTBeHHasa permcTpauma HammeHoOBaHUA MecTa
NPOMCXOXKAEHMA TOBApa U NPeaoCTaBNEHNE UCKAOYUTENIbHOTO
npaBa Ha HAMMEHOBAHNEe MeCTa NPOUCXOXKAEHMA TOBapa

CraTbAa 1522. 3aABKa Ha HAMMeHOBaHMe MecTa NPOUCXOXKAEHNA TOBapa

1. 3asBKa Ha rocygapCTBEHHYIO PErncTpaLmMio HaMMEHOBaHUA MeCTa MPOUCXOXKAEHMA TOBapa U Ha
npeLocTaBAEHNE UCKNIOYUTENBHOIO NPaBa HAa TaKoe HaMMEHOBaHMeE, a TaKKe 3asBKa Ha NpeAoCTaB/eHme
WCKOYMTEIbHOMO NPaBa Ha paHee 3aperncTpMpoBaHHOE HAMMEHOBaHWE MeCTa NPOUCXOXKAEHUA TOBapa
(3asmBKa Ha HaMMeHOBaHWE MecCTa MPOMCXOXKAEHMA ToBapa) nopaetcs B depepasnbHblid  OpraH
NCNOJIHUTENbHOM BNACTM MO MHTENNEKTYaNbHOM COBCTBEHHOCTU.

2. 3afBKa Ha HaMMeHOBaHWE MecCTa MPOUCXOXAEHUS ToBapa [AOJIKHA OTHOCUMTBCS K OZLHOMY
HaMMeHOBaHMIO MeCTa NPOUCXOXKAEHUA TOBapa.

3asBKa Ha rocyAapCTBEHHYIO PEerncTpaumilo HaMMeHOBaHMA MecTa MPOMUCXOXKAEHMA TOBapa M Ha
npesocTaBAeHNE UCKAOYMTE/IbHOTO MPaBa Ha 3TO HAMMEHOBAHME MOXKET ObiTb MOAaHa OA4HUM JIULLOM
WM HECKONIBKUMU NLAMM.

(ab3aL, BBegeH denepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

3. 3asBKa Ha HAMMeHOBaHMe MecTa NPOMCXOXKAEHMA TOBApa AOKHA CcoAepKaTb:

1) 3aABneHMe 0 rocyAapCTBEHHOM PerncTpaLmMm HaMMeHOBaHMUA MeCcTa NPOUCXOKAEHUA TOBapa 1 O
NpefoCTaBNEHUN UCKOUYUTENBHOMO NpPaBa Ha TAaKoe HaMMEeHOBaHME WAW TOJIbKO O NPeaoCTaB/leHUU
WCK0UMTEIbHOMO NPaBa Ha paHee 3aperncTpupoBaHHOE HAMMEHOBAHWE MECTA NPOUCXOXKAEHNA TOBapa
C YKa3aHMeM 3asiBUTENIA, 3 TaKKe ero MecTa XUTEbCTBA UM MeCTa HaXOXKAEHUSA;

2) 3asBasiemoe 0603HaveHue;

3) yKasaHuWe TOBapa, B OTHOLIEHWW KOTOPOrO WMCMPALUIMBAIOTCA TOCYAAPCTBEHHAA perncrpaums
HaMMeHOBaHMA MecTa NPOUCXOXKAEHMA TOBApPa U NPeAoOCTaBNeHNE UCKNOUYMUTENIBHOMO NpaBa Ha Takoe
HaMMeHOBaHMe UAN TONbKO NPeaoCTaBieHNEe UCKAKYMTEIbHOTO NpaBa Ha paHee 3aperncTpupoBaHHoe
HavMeHOBaHMe MecTa NPOMCXOXKAEHMA TOBAPA;

4) ykazaHne mecTa NPoUCXoXAeHns (Npom3BoAcTBa) ToBapa (rpaHul, reorpaduyeckoro obbekTa),
npupoaHbie ycnoBus U (Mnun) noackne GpakTopbl KOTOPOro MCKAOYUTENIbHO WAM TaBHbIM 06pasom
onpeaensoT UAU MOTYT onpeaensaTb 0cobble CBOMCTBA TOBapa;

5) onucaHue ocobbix CBOKCTB TOBapa.
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4. 3anBKa Ha HaMMeHOBaHMEe MecTa NMPOMUCXOXKAEHUSA ToBapa MOAMMCbLIBAETCSA 3aABUTE/IEM, a B
C/Nly4ae Nojauu 3asBKM Yepes NaTEHTHOro NOBEPEHHOTO UM MHOTO NPEeACTaBUTENS - 3aSBUTENIEM UAN ero
npeacraBuTenem, NOAAIOLLMM 3aABKY.

5. Ecnv reorpaduyecknii 06beKT, HaAMMEHOBaHWE KOTOPOTro 3anAB/AETCA B KAaYecTBe HaMMeHOBaHMWA
MecTa MNPOUCXOXKAEHNA TOBapa, HAaxXxoaWUTCA Ha TeppuTopum Poccuiickolt depepaumu, K 3asBKe Mo
WHULMATUBE 3aABUTENA MPWUIAraeTca 3aKalovyeHue yrnosiHomoueHHoro [MpasutenbctBom Poccuiickoit
depepaunn peaepanbHOro opraHa UCNONHUTENbHOW BAAacTU (YNONHOMOUYEHHbIA OpraH) o TOMm, YTO B
rpaHuLax gaHHoro reorpadumyeckoro ob6beKTa 3aaBUTENb MPOU3BOAMUT TOBAP, 0COObIE CBOICTBA KOTOPOTO
WCKIOYUTEIbHO MU FN1aBHbIM 06Pa3oMm onpeaensoTca XapakTepHbIMU 414 AaHHOro reorpaduyeckoro
06bEKTA NPUPOLHBIMU YCIOBUAMMU U (MAK) NtogCKUMM haKkTopamm (NyHKT 1 cTaTbm 1516).

Ecnn 3asBKa Ha rocy4apCcTBEHHYHO PerncTpaLmio HAMMEHOBAHMA MeCTa NPOUCXOXKAEHNA TOBapa U
Ha NpesoCcTaBAEHNE UCKAOUUTENIbHOTO NPaBa Ha 3TO HAMMEHOBaHWE NOAAETCA HECKONbKMMM NMLAMMU, K
3aABKe NO UHULMATUBE 3aABUTENA NPUNAraeTca 3aKoueHmne, yKasaHHoe B ab3ale nepBom HaCTOALLErO
MYHKTa, B OTHOLUEHWWN TOBAPA KaXK40ro 3afasuTens.

K 3asBke Ha npefocTaBAeHME MUCKAIOYMTENbHOINO MpaBa Ha paHee 3aperncTpupoBaHHoe
HaMMeHOBaHMe MecTa NPOUCXOKAEHMA TOBapa, HaXOAALLEroca Ha TeppuTopum Poccuiickol Gepepaumum,
No MHULMATUBE 3aABUTENA NPUAAraeTcs 3aKAoYeHMe YNOAHOMOYEHHOIO OpraHa 0 TOM, YTO B FpaHMLLax
AaHHOro reorpapuyeckoro o6bveKTa 3asaBUTENb NPON3BOAMT TOBAp, 06naaatoWwmin 0cobbiMM CBOMCTBAMM,
yKa3aHHbIMK B [OCYyAapCTBEHHOM peecTpe HaMMeHOBAHUI MECT NPOUCXOXKAEHNA TOBApOB PoccUMCKOW
depepaunn (FTocyaapcTBeHHbIN peecTp HaumeHoBaHKi) (cTaTtba 1529).

Ecnn yKasaHHoe B ab3auax NepBOoM, BTOPOM W TPETbeM HACTOALLEro MyHKTa 3aK/lluYeHue He
npeactaB/eHo 3aaBuTenem, deaepasnbHbli OpraH MCMNOJHUTE/IbHOW BAACTU MO WHTENJIEKTYa /IbHOM
COBCTBEHHOCTM 3anpalMBaeT YyKasaHHOE 3aK/loYeHUe WU coeprKalmecs B HeEM CBefdeHuA B
YNOJIHOMOYEHHOM OpraHe.

YNONHOMOYEHHbI OpraH OCYLLECTB/IAET KOHTPO/Ib 32 COXpaHeHMem 0cobbix CBOMCTB TOBapa, B
OTHOLLUEHUM KOTOPOTO 3aperncTpupoBaHoO HaMMEHOBaHMe MecTa NMPOMCXOXKAEHMA ToBapa.

Ecnn reorpadmyeckmii 06BbEKT, HaMMEHOBaHWE KOTOPOro 3asB/IAETCA B KayecTBe HaMMeHOBaHUSA
MecCTa NPOMUCXOXKAEHUSA ToBapa, HaxoAuTca 3a npegenamu Poccuitickont depepauuun, K 3asBKe
npuaaraeTca AOKYMEHT, NoATBep KAaloWmMi NpaBo 3asBUTENA Ha 3anaB/eHHOE HaMMeHOBaHWe MmecTa
NPOWCXOXAEHNA TOBapa B CTPaHE NPOUCXOXKAEHWNA TOBapa.

(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3asBKa Ha HAMMeHOBaHMEe MecCTa NPOMCXOXKAEHMA TOBAapPA NOSAETCA HA PYCCKOM A3bIKe.

[JOKyMeHTbI, Mpuaaraemole K 3asBKe, NPeAcTaBAAIOTCS HAa PYCCKOM MAM Apyrom ssbike. Ecan atn
OOKYMEHTbI NpeAcTaBAeHbl Ha APYroM A3blKe, K 3afBKe MPUAAraeTca MX NepeBos Ha PYCCKUI A3blK.
MepeBoA Ha PYCCKUM A3bIK MOXKET ObiTb NPeACcTaB/AeH 3aABUTE/IEM B TeYeHMEe ABYX MECALEB CO AHA
HanpasneHus emy deaepasbHbiIM OPraHOM MUCMOAHWUTENBbHOW BAACTM NO  WHTENNEKTYyaNbHOM
COH6CTBEHHOCTUN YBEAOMNEHNA O HEODXOAMMOCTM BbINONHEHWNA AAHHOIO TPeboBaHUS.

7. TpeboBaHMA K LOKYMEHTAM, COAEPKALLMMCSA B 3aBKE HAa HAMMEHOBAHME MECTa MPOMUCXOXKAEHUA
TOBapa WAW MpuUAaraembiM K Hel (JOKYMeHTbl 3afBKM), yCTaHaB/auBatoTcA deaepanbHbiM OpPraHom
WCNOJIHUTENbHOM  BNACTU, OCYLLECTBASIOWMM HOPMATMBHO-NPABOBOE peryiMpoBaHne B coepe
WHTeNIeKTYyaIbHON COBCTBEHHOCTM.

8. [aToi nopaun 3asBKM Ha HAaMMEHOBaHME MecTa NPOWUCXOXKAEHWsA ToBapa CYMTaAeTcA AeHb
noctynneHus B ¢deaepanbHblii OpraH UCNOIHUTENbHOM BAACTU NO WHTENNEKTYaIbHOW COBCTBEHHOCTU
OOKYMEHTOB, MNPeayCMOTPEHHbIX MYHKTOM 3 HacToAWelM CTaTbW, a €CAN YKasaHHble OOKYMEHTbI
npeAcTaB/eHbl He O4HOBPEMEHHO, - ieHb NOCTYMN/IEHUA NOCNeAHErO AOKYMEHTA.

9. ®enepanbHbI OpraH UCNONHUTENbHOM BNACTW NO UHTENNEKTYaNbHOM cobCcTBEHHOCTU NyHANKYeT
B8 odMLManbHOM BronneTeHe cBeleHUsA O NOAAHHbIX 3aABKAaX Ha HAMMEHOBAHME MeCTa NPOUCXOXKAEHUA
TOBApPa, 33 UCKIIOYEHNEM CBEAEHUI, COAEPKALLMX ONMCAHNE 0cObbIX CBOMCTB TOBapa.

Mocne nybanKaumm ceefeHnin 0 3aABKe U A0 NPUHATUA peLeHNA O roCcyAapCTBEHHOM pernctpasmm
HaMMeHOBaHMA MecTa NPOUCXOXKAEHUA TOBApPa U O NPeAOCTaBAEHMM UCKIOYUTENIbHOTO NPaBa Ha Takoe
HaMMeHOBaHMe UM 06 OTKase B rocyAapCTBEHHOM PerncTpaLmMm HammMeHOBaHUA MEeCTa NPOUCXOXKAEHUA
TOoBapa W (MnK) B NpesoCTaBAEHUUN WUCKAOUYUTENIbHOrO NMpaBa Ha Takoe HaMmeHoBaHue atoboe Anuo
BNpaBe npeacTaBuUTb B deaepanbHbii OpraH WCMONAHUTENbHON BAACTU MO  WHTENNEeKTyasibHOM
cobcTBeHHOCTU obpaleHne B MUCbMEHHOW ¢dopme, copeprkallee A0BOAbI NMPOTMB NpPesoCTaB/ieHUn
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NpaBoOBOW OXpaHbl HaMMEHOBaHWIO MecCTa MPOUCXOMAEHWA ToBapa WAM MPOTUB NPEeAOCTaBAEHUA
WUCKNIOUYNTENBHOrO NpaBa Ha UCMO/Ib30BaHWE HAaMMEHOBAHUSA MeCTa NPOUCXOXKAEeHUA ToBapa.
(n. 9 BBepeH depepanbHbiM 3aKoHOM oT 12.03.2014 N 35-93)

Cratba 1523. JkcnepTn3a 3aABKM HA HAMMEHOBAaHWE MecTa NPOUCXOXKAEHMA TOBapa M BHeECEHMue
N3MEHEHMN B AOKYMEHTbI 3aABKMU

1. JKcrnepTM3a 3anABKM Ha HAMMEHOBaHME MecCTa MPOUCXOXKAEHUA ToBapa MPOBOAUTCS
denepanbHbIM OPraHOM UCMOJIHUTENbHOM BAACTU MO UHTE/IEKTYa/IbHOM COOCTBEHHOCTU.

JKcnepTu3a 3as8BKKU BKAOYAET GOPMasIbHYHO IKCMEPTM3Y U SKCNepTu3y 0603HaYEeHMS, 3aBNIEHHOTO
B KaYecTBe HAMMEHOBaHMA MecTa NPOUCXOXKAEHNA ToBapa (3asBAeHHOro o6o3HaveHus).

2. B nepuoa npoBeAeHUs aKCNepTM3bl 3afBKM Ha HaUMEHOBaHWE MecTa MPOUCXOXKAEHUS TOBapa
3anABUTE/Ib BNpaBe A0 MNPUHATUSA MO Hel peweHua AOMNOAHATb, YTOYHATb AW UCMPaBAATb MaTepuansi
3anBKMU.

Echn pononHuTenbHble MaTepuanbl U3MEHAKOT 3aABKY MO CYLWECTBY, 3TM MaTepuanbl He
NPUHMMAIOTCA K PAaCCMOTPEHUIO U MOTYT BbiTb 0DOPMAEHBI 3aABUTENIEM B KauyeCcTBE CaMOCTOATE/IbHOM
3anBKMU.

3. B nepuog npoBeaeHUs 3KCNepTU3bl 3aABKN Ha HaMMeHOBaHME MeCTa MPOUCXOXKAEHUA ToBapa
denepanbHbIit opraH UCMONHUTE/IbHOM B1IACTM NO UHTENNEKTYaNbHOW COBCTBEHHOCTM BNpaBe 3anpocuTb
Y 3aABUTENS AONO/HUTE/IbHbIE MaTepuasbl, 63 KOTOPbIX NPOBEAEHUE IKCNEPTU3bI HEBO3MOXKHO.

JononHuTtenbHble MaTepuranbl 4OXKHbI ObiTb NpeAcTaBAeHbl 3aABUTENEM B TeYEHWNE TPEX MECALLEB
CO [AHA HanpasneHua ¢enepanbHbIM OPraHOM MWCMONHUTENIbHOW BAACTU MO  MHTENNEKTya/bHOM
COBCTBEHHOCTM COOTBETCTBYIOLLLErO 3anpoca. o xoAaTalncTBy 3asBUTENS ITOT CPOK MOXKeET BbITb NpoasieH
He 6onee YemM Ha LWeECTb MEeCALEB NPM YCJOBUM, YTO XOAATAaWCTBO MOCTYNUAO 4O MCTEYEHUA CPOKa
npeacTaBAeHUsA OTBeTa Ha 3anpoc. Ecam 3asBuTeNb HapyLlwKnn yKasaHHbIA CPOK MM OCTaBWMA 3amnpoc O
OONONHUTENbHbIX MaTepuanax 6e3 oTBeTa, 3asBKAa MPU3HaAeTCA OTO3BaHHOW Ha OCHOBaHMMU peLleHuA
denepanbHOro opraHa UCNOIHUTEIbHOM BIACTM NO UHTENIEKTYaIbHOM COBCTBEHHOCTM.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1524. dopmanbHasa 3KCNepTU3a 3asBKM Ha HAMMEHOBAHME MeCTa NPOUCXOXKAEHMNA TOBApPaA

1. PopmanbHana aKCNepTU3a 3a8BKMU HAa HAMMEHOBaHME MECTa NPOUCXOXKAEHMA ToBapa NPOBOAUTCA
B TEYEHMEe ABYX MECALEB CO AHA ee nogadn B ¢eaepanbHblit opraH UCMOAHWUTENbHOW BAACTM MO
WHTENNEKTYaIbHOM COBCTBEHHOCTHU.

2. B xoge npoBeaeHMsA GOPManbHOM 3KCNepTU3bl 3aABKM Ha HAMMEHOBAHME MeCTa NPOMUCXOXKAEHUA
TOBapa MNpPOBepAeTCA HaAnuMe HeobXoAMMbIX LOKYMEHTOB 3anABKM, a TaKKe WX COOTBETCTBME
YyCTaHOB/IEHHbIM TpeboBaHuAM. o pesynbTaTam (GOpPMasbHOM IKCNEPTM3bl 3asiBKa MPUHUMAETCA K
PacCMOTPEHUIO MAW MPUHMMAETCA pelleHne 06 OTKase B MPUHATUM 3aABKM K paccmoTtpeHuto. O
pesynbTaTax GopmasibHOM 3KCNePTU3bl YBEAOMNAETCA 3aABUTEb.

OAHOBPEMEHHO C yBEAOM/IEHWEM O NOOKUTENbHOM pe3yabTate GOPMasibHOM SKCNepPTU3bI 3aABKU
3aABUTENIO COObLLAeTCs AaTa NoAayn 3asBKW, YCTAHOBAEHHAsA B COOTBETCTBUM C MYHKTOM 8 cTaTbh 1522
HacToawero Koaekca.

Cratba 1525. Jkcneptnsa o0603HayeHMA, 3asBAEHHOrO B KayecTBE HAMMEHOBAHMA MecTa
NPOUCXOXKAEHNA TOBapa

1. dkcnepTr3a 0603HAYeHUA, 3aABNEHHOTO B KayecTBe HaMMEHOBaHWA MecTa NPOUCXOXKAEHMUA
TOBapa (3KcnepTM3a 3asaBAEHHOrO 0603HAYEHUs), Ha COOTBETCTBME TaKOTo 0603HauYeHUsA TpeboBaHUAM
ctatbm 1516 HacToAwero Koaekca NpoBoaUTCA MO 3asfBKe, NMPUHATOM K PAacCMOTPEHWI0 B pesysibTaTe
dopmanbHOM 3KCNEPTU3bI.

B xo4e npoBeAeHMs aKCNepTn3bl 3aaBNeHHOro 0603HaYeHUs NpoBepsAeTcs TakKe 060CHOBaHHOCTb
yKa3aHusA MecTa NPoMCXoXKAeHMA (MpoM3BOACTBA) TOBApa Ha Tepputopumn Poccuiickoit degepaumm.

Mo NPUHATOM K PAacCMOTPEHMIO 3asiBKE Ha NpeaoCcTaB/NeHNe UCKAOUYMTENIbHOTO NpaBa Ha paHee
3aperncTpupoBaHHOe HaMMeEHOBaHME MecCTa MNPOMUCXOXKAEHUA ToBapa MPOBOAMUTCA 3KCMEpPTM3a
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3anAB/eHHOro 0603HavYeHns Ha ero cooTBeTCTBME TpeboBaHMAM ab3aua TpeTbero nyHKTa 5 ctatbn 1522
HacTtoauwero Koaekca.
(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyae noctynneHus obpaleHna B COOTBETCTBMM C MYHKTOM 9 cTaTbu 1522 HacToAwero Koaekca
cofeprKalmecs B HeM L0BOAbI Y4MUTbIBAIOTCA NPU SKCNEPTM3E 3aABAEHHOIO 0603HAYEHUA.
(ab3au, BBegeH PegepanbHbiMm 3akoHOM oT 12.03.2014 N 35-93)

2. [o NpuHATUA pelleHns No pe3ynbTaTaM 3KCNepTM3bl 3aABAEHHOrO0 0603Ha4YeHMA B cay4vae
npegnosaraemoro OTKasa B rOCYAapCTBEHHON perncTpauum HaMMeHOBAHWA MEeCTa MPOMUCXOXKAEHUA
TOoBapa U (MAK) B NpPenoCTaBNAEHMU MUCKAHOYUTENBHOTO MpaBa Ha Takoe HaMMeHOBaHWe 3afBUTESIo
Hanpas/AeTCcA yBe4OMAEHNE B MMCbMEHHO popMme 0 pe3yibTaTax NPOBEPKU COOTBETCTBUA 3aABNEHHOIO
0603HaveHus TpeboBaHMAM cTaTbm 1516 Hactoawero Kogekca ¢ npepioXeHMem NpeacTaBUTb CBOM
[,0BOAbl OTHOCUTENIbHO NPUBEAEHHbIX B YBeAOMIEHUN MOTUBOB. [10BOAbI 3aABUTENA YUUTLIBAIOTCA MPU
NPUHATUM PeLLEHMA NO pe3y/ibTaTaM 3KCNepPTU3bl 3aABAEHHOr0 0603HaYeHMA, ECIM OHW NPeACTaB/eHbl B
TeyeHue LWecTU MecALLeB CO AHA HanpaBieHUA 3aABUTEI0 YKa3aHHOIo yBeAOMIEHUA.

CtaTtba 1526. PeweHne, NpUHATOE NO pesyabTaTamM 3KCNepTU3bl 3a8BNeHHOro 0603HaYeHUs

Mo pesynbTaTam 3KCMeEpPTM3bl 3a8BNEHHOro 0603HauYeHnsa deaepanbHbli OpraH UCNOSHUTENbHOM
BJ1ACTU MO WHTENNEKTYaNbHON COBCTBEHHOCTM NPUHMMAET peLIeHNE O rocyaapCTBEHHON perncrpaumm
HaUMEHOBaHUA MecTa NPOUCXOXKAEHNA ToBapa U O NPeAOCTaBAEHUM UCKIIOUYUTENBHOTO NpaBa Ha Takoe
HauMeHoBaHWe uan 06 0TKase B rocy4apcTBEHHON PerncTpaLum HaMMeHOBaHUA MeCTa NPOUCXOXKAeHUA
ToBapa u (MAKn) B NPeaoCTaBNEHUN UCKIOYUTENBHOIO NpaBa Ha Takoe HauMeHoBaHue.

Ecnu B 3as8BKe Ha HaMeHOBaHNe MecTa NPOUCXOXAEHUA TOBapa NUCNpaLIMBanoCh NpeaocTasieHne
WCKNIOYNTEIBHOTO MpaBa Ha paHee 3aperncrpupoBaHHOE HaumeHoBaHue, ¢efepanbHblii opraH
NCNOIHUTENIBHOM BAACTU NPUMHUMAET pelleHne O NpeaocTasBieHnM uamM ob oTKase B NpeaocTas/ieHum
TaKOro UCKJIOYMTENLHOrO Npasa.

Cratba 1527. OT3bIB 3aABKM Ha HAMEHOBaHWe MecCTa NPOUCXOXKAEHUA TOBapa

3aABKa Ha HaMMeHOBaHMe mecTa NPOUCXOXKAEHUNA TOBAPA MOXKET 6bITb OTO3BaHa 3aABMTEIEM Ha
nobom aTane ee pacCcMoTpeHnA 0O BHECEHNA B rOCVAapCTBEHHbIVI peecTp HAaMMeHOBaAHW CBEAEHM% (0}
FOCYAapCTBEHHOﬁ perncTtpaumnm CooTBETCTBYHOWEro HaMMeEHOBAHMA MECTa MPOUCXOXKAEHMNA TOBApPaA U
(M/'IVI) O NpenocTtaBNeEHNUN UCKNHOYNUTENBHOIO NpaBa Ha TaKOE HaMeHOBaHKeE.

CraTtba 1528. OcnapurBaHue peLleHnii No 3asBKe Ha HAMMeHOBaHMe MecTa MPOMUCXOXKAEHMA TOBapa.
BoccTaHOBAEHME NPONYLLEHHbIX COOKOB

1. PeweHunn depepanbHOro opraHa MCNOIHUTENIbHOW BAACTU NO MHTENNEKTYaIbHOW COBCTBEHHOCTU
06 OTKase B MPUHATMM 33ABKM Ha HaMMEHOBaHME MECTA MPOMUCXOMKAEHMA TOBAPa K PAaCCMOTPEHMUIO, O
NPU3HAHUN TaKOM 3aABKM OTO3BAHHOW, a TaKMKe pelleHWA 3TOro opraHa, NPUHATble MO pe3y/bTaTam
3KCMepTM3bl 3aAB/IEHHOr0 0603HaYeHUA (cTaTbA 1526), MOryT 6bITb OCNIOPEHbI 3aSBUTENEM NYTEM NOAAYUN
BO3paxeHua B ¢eaepanbHblil OpraH UCNOIHUTENbHOM BAACTU MO MHTENNEKTyanbHOM cOBCTBEHHOCTU B
TeyeHue YeTbipex MecALeB CO AHA HanpaBNeHMA COOTBETCTBYIOLLEro peLleHuns.

(B pen,. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. CpoK, NpeaycmoTpeHHbI NyHKToM 3 cTatbk 1523 HacTosiwero Kogekca n nyHKTom 1 HacToAwei
CTaTbM UM NPONYLWEHHbIA 3aAaBUTENEM, MOXKeT OblTb BOCCTaHOBNAEH ¢enepasbHbIM  OpPraHOM
WCNOJIHUTENbHOM BNACTU NO UHTENNEKTYyaslbHON COBCTBEHHOCTM NO XOA4aTalCTBY 3aABUTENSA, NOAAHHOMY
B TeYeHMe LWecTU MecALEeB Co AHA UCTEeYEHMA 3TOro CPOKa, NPU YCNOBUM, YTO 3aABUTE/b YKAXKET NPUYMHDI,
Mo KOTOpbIM He 6bli1 cobtoAeH CPOK.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

XoJaTaliCcTBO O BOCCTAaHOB/EHUM MPONYLLEHHOIO CPOKA MoAaeTcA 3assuTenem B denepanbHbin
OpraH WCMOJIHUTENBbHOM BAACTM MO  MHTENNIEKTya/libHOM COBCTBEHHOCTM  OAHOBPEMEHHO C
LONONHUTEeNbHbIMM  MaTepuanamu, 3anpolleHHbIMWU B COOTBETCTBMM C NyHKTOM 3 cTtatbum 1523
HacToawero Koaekca, UM € Xo4aTalcTBOM O NPOAJEHUN CPOKa UX NpeacTaBaeHma iMbo ogqHOBPEMEHHO
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C nogayeit Bo3parkeHus B ¢deaepasibHblii OpraH MCMOJHUTENIbHON BAACTM NO WHTENNEKTyasibHOM
COBCTBEHHOCTM HA OCHOBAHMM NyHKTa 1 HACTOALWEN CTaTbM.

BoccTaHOBNEHME CPOKa B COOTBETCTBMM C HACTOALLMM MYHKTOM OCYLLECTBAAETCA Ha OCHOBAHWUM
peweHns peaepanbHOro opraHa MUCMNOAHUTENBbHON BAACTU MO MHTEANEKTYa/IbHON CcOBCTBEHHOCTM 06
OTMEHE peLleHmA 0 NPMU3HAHUM 3aABKM OTO3BAHHOM M O BOCCTAHOBAEHMW NPONYLLEHHOIO CPOKA.

(ab3au, BBegeH PegepanbHbiMm 3akoHOM oT 12.03.2014 N 35-93)

Cratba 1529. lNopAaaok rocygapcTBeHHOW pernctpaumMm HaMMeHOBAHMA MecTa MPOMUCXOXKAEHUA
ToBapa

1. Ha ocHOBaHMM pelueHus, NPUHATOrO NO pPe3y/bTaTaM 3KCNepPTM3bl 3aABNEHHOTO 0603HaYeHUs
(ctaTbss 1526), dpeaepanbHbIi OpraH UCMOJIHUTENbHOM BNACTU MO WHTENNEKTYaslbHOW COBCTBEHHOCTU
OCYLLECTBNSET TOCYAAapPCTBEHHYIO PerucTpauuio HaMmMeHOBaHMA MecTa MPOMUCXOXKAEHMA ToBapa B
FocypapCcTBEHHOM peecTpe HauMeHOBaHWA.

2. B TocyaapcCTBeHHbIN peecTp HaMMEHOBAHMUI BHOCATCA HaMMEHOBaHWE MecTa NPOMUCXOXKAEHUA
TOBapa, cBeseHuna ob obnagatene cBUAETENbCTBA 06 UCKNHOUMTENILHOM NPaBe Ha HaMMEHOBaHWE MecTa
NPOMCXOXAEHMA TOBapa, yKasaHMe M onucaHuMe ocobbix CBOWCTB TOBapa, 414 WMHAMBWAYAAU3ALLMUM
KOTOPOro 3aperncTpMpoBaHO HaMMEHOBaHME MecTa MNPOUCXOXKAEHMA ToBapa, APYrne CcBeaeHus,
OTHOCAWMECA K TFOCYZAapCTBEHHOM perucrpaumMmM M npeaocTaBNeHUI0 MCKAOYMTENbHOro MNpaBa Ha
HauMeHOBaHWE MeCTa NMPOUCXOXKAEHUA ToBapa, NPOANEHUIO CPOKa AEeWCTBUA CBUAETENbCTBA, a TaKkKe
nocneayowme nsmeHeHus 3TUX CBEAEHNN.

Cratba 1530. Bbigaya cBuaeTenbCTBa 006 WUCKAOYUTE/IbHOM MpaBe Ha HaMMeHOBaHWe MecTa
NPOUCXOXKAEHMA TOBApPA

1. CBnAaeTenbcTBo 06 UCKIIOYMTEIbHOM NpaBe Ha HAMMEHOBAHMWE MECTA MPOUCXOKAEHMUA TOBapa
BblgaeTca deaepasbHbIM OpraHOM WCMOIHUTE/IbHOW BAACTM MO MHTENNEKTyaslbHOW COBCTBEHHOCTU B
TEeYeHWe MecsLa CO AHA YnaaTbl MOLW/MHbI 33 BblAayy CBUAETENbCTBA OO MCKAOYUTENBHOM MpaBe Ha
HauMeHOBaHWe MecTa NMPOUCXONKAEHUS TOBAPA.

Eciv yKasaHHas Now/MHA He yniayeHa B YCTAHOBAEHHOM MOPAAKE, Bblhaya CBMAETENbCTBA He
ocyLlecTBaseTcA.

(n. 1 B8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. dopma cBMAETENLCTBA 06 MCKAOUNTENBHOM MPaBe Ha HAaMMEHOBAHME MECTa NMPOMUCXOXKAEHMSA
TOBapa ¥ NepeyeHb yKasbiBaeMbIX B TAKOM CBMAETENbCTBE CBEAEHMI YCTaHaBAMBAlOTCA dpeaepanbHbiM
OpPraHOM MCMONHUTENbHOM BNACTM, OCYLECTBAAIOLMM HOPMATUBHO-NPaBOBOE peryiMposaHue B chepe
WHTENNIEKTYaIbHOM COBCTBEHHOCTHU.

CraTbAa 1531. CpOK AEVICTBMH cBMnaeTenbCTBa 06 MCKoUUTEIbHOM npase Ha HAMMeHOBaHNE MECTa
NPOUCXOXKAEHNA TOBApPa

1. CBnAaeTenbCcTBO 06 UCKIIOYMTEIbHOM NpaBe Ha HAaMMEHOBAHWE MeCTa MPOUCXOXKAEHMA TOBapa
AelNCTBYeT B TeYeHWe LecATW IeT CO AHA NOoAauM 3asaBKM Ha HaMMEHOBaHWE MeCTa MPOUCXOMKAEHUS
ToBapa B denepasibHbIli OpraH UCMONHUTEIbHOW BNACTU MO MHTEEKTYa/IbHON COBCTBEHHOCTY.

2. Cpok peicTBua cBUAETENbCTBA 06 WCKAOYMTE/IbHOM TMpaBe Ha HauMeHOBaHWe MecTa
NPOMUCXOXKAEHMA TOBAPA MOXKET BbITb MPOA/IEH NO 3asABNeHUIO 0bnasaTens cBuaeTeNbCTBa. K 3aaBieHnto
No MHMUMATMBE NpaBoobaagaTens NPWIAraeTca 3aKk/alyeHue YNoJHOMOYEHHOTO OpraHa O TOM, 4YTO
obnapatenb CBMAETENbCTBA MPOU3BOAWUT B FPaHMLAX COOTBETCTBYHOWEro reorpadpuyeckoro obbekTa
TOBap, o6nasatoWwmin yKasaHHbIMK B [OCYZapCTBEHHOM peecTpe HaMMeHOBaHUI 0CObbIMU CBOMCTBAMM.
Ecnv 3akntoyeHMe yrno/SHOMOYEHHOrO OpraHa He MpeacTaBleHO npaBoobniagatenem, depepanbHbIv
opraH UCNOJIHUTE/NIbHOW BNACTM MO UHTENNEKTyaNbHON cCOBCTBEHHOCTM 3anpallMBaeT 3aK/alueHne uam
cofepKalumecs B HemM CBeAeHMA B YNOSTHOMOYEHHOM OpraHe.

(8 pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B OTHOWEHMM TaKOTO HaMMEHOBaAHMWS, KOTOpPOE ABAAETCA HaMmeHOBaHWeM reorpadpuyeckoro

ob6beKTa, HaxoaAaweroca 3a npegenamm Poccuitickoin degepaumm, BMECTO 3aKNHOUYEHMA, YKa3aHHOMo B
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ab3aue nepBOM HACTOALWEro MyHKTa, obnagaTtenb CBUAETENbCTBA MNPeACTaBAAET  AOKYMEHT,
noATBEPXKOAOWMIA €ero npaBo Ha HaMMEHOBaHWE MecCTa TMNPOUCXOXKAEeHUs ToBapa B CTpaHe
NPOUCXOXAEeHUA TOBapa Ha AaTy No4auM 3asBAEHUA O NPOAJIEHUM CPOKa AEeNCTBUA CBUAETE/bCTBA.

3asB/ieHNe O NPOAJIEHUU CPOKa AENCTBUA CBMAETENbCTBA NOAAETCA B TeYeHUe nocsiegHero roaa
ero aencrseums.

Mo xopaTancTey obnagaTenn CBUAETENbCTBA MY MOXKET ObITb NPeA0CTaBAEHO LWECTb MeCcALEB Mo
NCTEeYEHUN CPOKA AENCTBUA CBUMAETEbCTBA 411 NOAAYM 3aABAEHMSA O NPOAJEHUU 3TOTO CPOKA.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CpoK gencTBumA CBMAETENbCTBA NPOA/NEBAETCA KaXKAbIi pa3 Ha AecATb neT.

3. 3anucb O nNpogseHUM CPOKa AEeNCcTBUA CBUAETENbCTBA 00 WCKAOYUTENIbHOM MpaBe Ha
HaMMeHOBaHME MeCTa MPOUCXOXKAEHUA TOBapa BHOCUTCA ¢denepasibHbIM OPraHOM WCMOJHUTENbHOM
BNACTU NO UHTENNEKTYANIbHOW COBCTBEHHOCTM B [OCYAapCTBEHHbIN PeecTp HAMMEHOBAHMI U YKa3aHHOe
CBUAETENbCTBO.

Cratba 1532. BHeceHMe n3meHeHul B [0CyAapCTBEHHbIV peecTp HaMMeHOBaHUIA U CBUAETENbCTBO
06 MCKNOUYNTENBHOM NMPaBe Ha HAMMEHOBaHME MECTa NPOMUCXOXKAEHMA TOBapa
(8 pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. depepancHbIii opraH MCNONHUTENBHOM BAACTU NO UHTENNEKTYabHOW COBCTBEHHOCTM BHOCUT N0
3aABneHnto npasoobnagatens B [OCyHapCTBEHHbIA peecTp HaMMeHOBaHMM U CBUAETEeNbCTBO 06
WCK/IIOYMTEIbHOM MPaBe Ha HAMMEHOBaHWE MECTa NPOUCXOXKAEHWUA TOBapa U3MEHEHMs, OTHOCALLMECS K
rocyZapCTBEHHOW PErucTpaLMyM HaMMEHOBAHMA MECTa MPOUCXOMKAEHUA TOBAapa WM NpPefoCTaB/IeHUIo
WCKNIOMNTENBHOrO NPaBa Ha 3TO HaMmeHoBaHMe (MyHKT 2 ctaTby 1529), B TOM YMcie K HAUMEHOBAHUIO
WM UMeHU NpaBoobnafaTtens, ero MecTy HaXOXAEHUA UM MECTY KUTENbCTBA, aLPECY A1 NEPENUCKHY,
d TaKXXe nsmeHeHuAa ana ncnpasaeHna oyeBnaHbIX U TEXHUYECKUX OWMnBOK.

2. K 3aaBneHU0 0 BHECEHUU M3MEHEHUI B OnucaHWe 0cobbix CBOMCTB TOBapa, B OTHOLIEHUMU
KOTOPOro 3aperncTtpMpoBaHO HaMMEHOBAHWE MeCTa MNPOUCXOXKAEHUA ToBapa, MO WHULMATUBE
npasoobnasartens npuaaraeTcsa 3akao4eH1e ynoJHOMOYEHHOro OpraHa O TOM, YTO TakKMe U3MEHEHWA He
OKa3bIBatOT CYLLECTBEHHOIO BAUAHMA Ha 0cobble cBoMcTBaA ToBapa. Ecam 3akatoyeHne ynosIHOMOYEHHOTO
opraHa He npeactaBfeHo 3asABuTenem, deaepanbHbli  OpraH WMCMOAHUTENbHOM BAAcTM Mo
WHTENNIEKTYaIbHOM COBCTBEHHOCTM 3anpallnBaeT 3ak/lUYeHUe UAN coAeprKallmeca B HEM CBeAEeHUA B
YyNO/HOMOYEHHOM OpraHe.

Cratba 1533. MNyb6AuMKauma cBedeHMI O rOCyAapCTBEHHOW perncTpaumm HauMeHOBaHMA MmecTa
NPOMCXOXKAEHMA TOBapa

CBeaeHUA, OTHOCALLMECA K TOCYAaPCTBEHHOM PErMcTpaLMm HaMMEHOBAHNA MeCTa MPOUCXOXKAEHNA
TOBapa M NpPefoCTaB/NEHUIO MUCKAIOYUTENBHONO NpaBa Ha Takoe HaMMeHOBaHWEe U BHECeHHble B
[oCcynapCTBEHHbIN peecTp HaMMEHOBAHUM B COOTBETCTBMM CcO cTaTbamu 1529 u 1532 HacToAuwiero
Kopgekca, 3a UCKIIOYEHNEM CBEAEHUNA, COAEPMKALLMX OnMcaHMe ocobbix CBOMCTB ToBapa, Nyb/MKyoTcA
denepanbHbIM OPraHOM UCMOHUTENIbHOM BNACTU NO MHTENNEKTYaIbHOM COBCTBEHHOCTM B OPULMANbHOM
6tonneTeHe HesaMeAIMTEIbHO NOCAe UX BHECEHUA B [OCYAapCTBEHHDbIN peecTp HAMMEHOBAHWN.

Cratba 1534. Peructpauua HaMMeHOBaHMA MeCTa MPOMCXOXKAEeHUA ToBapa B WMHOCTPAHHbIX
rocyaapcreax

1. Poccuiickue topuamyeckmne nnua v rpaxaaHe Poccuiickoit Pegepaummn Bnpase 3aperucTpmposaTtb
HaMMeHOBaHME MecTa NPOUCXOXKAEHUA TOBApa B MHOCTPaAHHbIX FrOCcy4apcTBax

2. 3aABKa Ha perncrpauuio HauMeHOBAHWS MecTa MNPOMCXOXAEHMA TOBapa B WMHOCTPAHHOM
rocygapctee MoxeT b6biTb NoZlaHa noc/e rocyAapCTBEHHOM perucrpauuMmM HauMmeHOBaHMA MecTa
NPOUCXOXKAEHMA ToBapa W NPeAOoCTaBAEHUS MUCKAIOUYMTENbHOrO MNpaBa Ha Takoe HauMeHOoBaHWe B
Poccuiickoin Pepgepaunn.

4. MNpeKpaleHre NpaBoBOi 0XpaHbl HAMMEHOBaHNA MecTa
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NPOUCXoXAeHNA TOBApPa N NCKNKOYNTENBbHOTO NpaBa
Ha HaMmMeHOBaHMe MeCTa MPOUCXoXKaeHNA ToBapa

Cratba 1535. OcHOBaHMA ocnapuMBaHMA W NpPU3HAHWUSA HeAeWCTBUTE/IbHbIM MNpeaocTaB/ieHun
NpaBoOBO OXPaHbl HAMMEHOBAHUIO MECTa NPOMUCXOXKAEHMA TOBapa U UCKIOYUTEIbHOTO NpaBa Ha Takoe
HanmeHoBaHue

1. OcnapuBaHMe npeaoCTaB/eHUA NMPaBOBOM OXPaHbl HAMMEHOBAHWUIO MECTa MPOUCXOMKAEHMSA
TOBapa O3HayaeT ocnapuBaHuWe peleHns deaepasbHOr0O OpraHa WCMOAHUTENIbHOM BAcTU Mo
WHTENNEeKTya/lbHOM COBCTBEHHOCTM O T[OCYAAPCTBEHHOM pPerncrpaumm HaummMeHOBaHMA  MecTa
NPOUCXOXAEHNA TOBapa M O NPEAOCTaBNEHNN UCKAOYNTENBHOTO NPaBa Ha TaKoe HaMMEHOBaHMeE, a TaKKe
BblJaun BCEX CBUAETENLCTB 006 WCKAOUYUTENbHOM MpPaBe HAa HAMMEHOBAHME MECTa MPOUCXOXKAEHUA
ToBapa.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

OcnapvBaHMe nNpefoCTaBAEHUA UCKNIOYMTENbHOrO MpaBa Ha paHee 3aperncTpupoBaHHoe
HaMMeHOBaHME MeCTa MPOUCXOXAEHUA TOBapa O3HA4YaeT OCMapuBaHWE pelleHMA O NpPesoCTaBieHUM
WCKIOYMTEIbHOMO NPaBa Ha paHee 3aperncTpMpoBaHHOE HAMMEHOBaHWE MeCTa NPOUCXOXKAEHUA TOBapa
W Bbl4ayn CBUAETENLCTBA 0O UCKNIOYMTEIbHOM NPaBe Ha HAMMEHOBAHWE MeCTa MPOUCXOXKAEHMA TOBapa.

Mpu3HaHWe NpenoCcTaBAeHUsA NPABOBOM OXPaHbl HAMMEHOBAHUIO MeCTa MPOUCXOXKAEHWUS ToBapa
HeaeNCTBUTE/IbHbIM BNEYET OTMEHY PELUEHUS O roCcyAapCTBEHHOM PErncTpaumnm HaMmMeHOBaHMA MecTa
NPOUCXOXAEHUA ToBapa M O NPeAOCTaBAEHUU WCKOUYUTENIbHOrO MpaBa Ha Takoe HauMMeHOBaHWe,
aHHY/IMpOBaHMe 3anucuM B [OCyAapCTBEHHOM peecTpe HauMMeHOBaHMWA M BCeX CBUAETENbCTB 06
WCKOYUTEIbHOM MNpaBe Ha Takoe HaMMeHOBaHMe.

(8 pea. PengepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpu3HaHWe HeaencTBUTE/IbHbIM  MPeAOoCTaB/AEHUA  UCKNIOYUTENIbHOTO NpaBa Ha  paHee
3aperncTpupoBaHHOE HaMMeHOBaHME MeCTa MNPOUCXOXKAEHUA TOBapa B/EYET OTMEHY peleHus o
NpPefoCTaBNEHUN WUCKAIOUYMTENbHOTO NpaBa Ha paHee 3aperucTpMpoBaHHOE HaMMeHOBaHWE MecTa
NPOUCXOXAEHNA TOBapa, aHHYIMPOBaHMe 3anuncy B FocyaapCcTBEHHOM PeecTpe HaMMeHOBaHUM, a TaKKe
CBMAETENbCTBA 06 UCKNOUUTENIBHOM NPaBe Ha 3TO HaMMEHOBaHME.

2. MpepocTaBneHMe NPaBOBOW OXpPaHbl HAMMEHOBAHUIO MeCTa NMPOUCXOXKAEHUA TOBapa MOXKET
6bITb OCNOPEHO U NPU3HAHO HEAENCTBUTENIbHBIM B TEYEHWE BCEFO CPOKA OXPaHbI, €C/IM NPaBOBas OXpPaHa
6blla  npepocTaBfieHa C  HapyweHuem TpeboBaHM HacToawero Kogekca. [pegocrtasnexHue
WCKOYMTEIbHOMO NPaBa Ha paHee 3aperncTpMpoBaHHOE HAMMEHOBaHWE MeCTa NPOUCXOXKAEHUA TOBapa
MOMET ObITb OCMOPEHO U NPU3HAHO HEAENCTBUTE/IbHBIM B TEYEHWE BCErO CPOKA AEWCTBUA CBUAETENBCTBA
06 WCKNIOYMUTENBHOM MpaBe Ha HaMMEHOBAHWE MecTa MPOMCXOXKAEeHMA ToBapa (ctatba 1531), ecau
NCKAtOUMTEIbHOE NPaBO ObII0 NPeAoCTaB/IeEHO C HAapyLWweHMem TpeboBaHMI HacToAwero Koaekca.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecam  ucnonb3oBaHME HaMMEHOBaHMA MeCTa MPOMCXOXKAEHMUA ToBapa CNocobHO BBECTM
notpebutens B 3abnyXAeHWe OTHOCUTENIbHO TOBapPa WM €ro WM3roTOBUTENA B CBS3UM C Ha/IMYMEM
TOBApPHOro 3HaKa, Wmelowero 6onee paHHW NPUOPUTET, NpPeaoCTaB/lieHWe MPABOBOM OXpPaHbI
YKa3aHHOMY HaMMEHOBAHMIO MOXKeT HbITb OCMOPEHO N NPU3HAHO HeAENCTBUTENbHBIM B TEYEHUE NATU NeT
C AaTbl Ny6AMKaummM cBeAeHUIA O TOCYAapCTBEHHON perncTpaLmm HamMMeHOBaHNA MECTa NPOUCXOXKAEHUA
ToBapa B oduumanbHom BronneTeHe.

3. 3anHTepecoBaHHOE INLO NO OCHOBAHMAM, NPEeAYCMOTPEHHbIM MYHKTOM 2 HACTOSILLEN CTaTbM,
MOeT MoJaTb BO3parkeHWe B denepasbHbli OpraH MCMOAHUTENIbHON BAACTU MO UHTENNEKTYa/IbHOM
COBCTBEHHOCTM.

CraTtbs 1536. MpeKpalleHme NpaBoBOM OXpPaHbl HAMMEHOBAHUS MeCcTa NPOUCXOXKAEHMA TOBapa U
OencTBUA CBUAETENbCTBA 006 UCKAOUNTENbHOM NpaBe Ha Takoe HaMMeHOBaHWe

1. MNpaBoBas oxpaHa HAMMEHOBaHMA MeCTa NPOUCXOXKAEHUA ToBapa NpeKpallaeTcs B c/yyae:

1) Wcye3HOBEHMA XapaKTepHbIX [ANA AaHHOro reorpaduyeckoro obbekta yCiIoBUA U
HEBO3MOMHOCTU NpPou3BOAMTL ToBap, ob6nadalowmini  0CoBbIMM  CBOMCTBAMM, YKa3aHHbIMU B
lfocyfapcTBEHHOM  peecTpe HaMMeHOBaHWA B OTHOLWIEHMM [A3HHOMO HaMMEeHOBaHWA  MmecTa
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NPOUCXOXKAEeHUA TOBapPa;

2) nNpeKpalweHns NpaBoBOI OXpaHbl HaMMEHOBAHUSA MeCTa NPOMUCXOXKAEHUS TOBapa B CTpaHe
NPOUCXOXKAEHMA TOBApa.

(nn. 2 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. [leiicTBue cBMAETENBCTBA 06 UCKNOUNTENBHOM NPaBe Ha HAMMEHOBAHWE MeCTa MPOUCXOXKAEHUA
TOBapa NpeKpallaeTca B Cyyae:

1) yTpaTbl TOBapOM, NPOU3BOAUMbIM 0bNagaTeNemM CBUAETENbCTBA, OCOBbIX CBOMCTB, YKa3aHHbIX B
focypapcTBeEHHOM  peecTpe  HaWMEHOBAHWM B OTHOLWEHWMM [AaHHOrO HAMMEHOBAHWMA  MecTa
NPOUCXOXKAEHNA TOBAPA;

2) nNpekKpaleHMa nNpaBoOBON OXpaHbl HAMMEHOBAHWA MecTa MPOMCXOXKAEHMA ToBapa Mo
OCHOBaHMAM, YKa3aHHbIM B NMyHKTe 1 HacToALWLElN CTaTby;

3) npekpaweHns pUaANYEecKoro nvua - npaBoobnagatens, UAW perncTpauum npekpaLLeHus
rpa*kaAaHMHOM AeATeNIbHOCTU B KauecTBe MHANBMAYANbHOTO NpeanpuHUMaTens - npaBoobnagatens, unu
CMEpPTU TAKOro rpaxaaHuHa;

(nn. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) ncTeyeHns CpoKa AencTBMA CBUAETENLCTBA;

5) nopaun obnagatenem CBUAETENLCTBA COOTBETCTBYIOWErO 3asBneHUA B defepanbHbli opraH
NCNONIHUTENbHOW BNACTU MO UHTENNEKTYaIbHOW COBCTBEHHOCTH;

6) yTpaTbl MHOCTPAHHbIM OPUANYECKUM JIMLOM, MHOCTPAHHbLIM FPaxKAaHMHOM WUAM nuom 6es
rpakAaHCTBa NpaBa Ha AaHHOe HauMEeHOBaHUE MeCTa MPOUCXOMKAEHNSA TOBapa B CTPaHE MPOUCXOXKAEHUA
TOBapa.

(nn. 6 BBegeH PepepanbHbiMm 3akoHOM oT 12.03.2014 N 35-93)

3. /lloboe AnuUo No OCHOBAHMAM, NPeayCMOTPEHHbIM NYHKTOM 1 1 nognyHKTamum 1 n 2 nyHKTa 2
HacToAlWEeNn CTaTbM, MOXEeT nodaTb B deaepanbHbli  OpraH WCNONHUTENbHOM BAAcTM MO
WHTEeNNEeKTYyaNbHOM COBCTBEHHOCTM 3aAB/IEHNE O NPEKPALLEHMM NPABOBOM OXPaHbl HAMMEHOBAHMA MeCTa
NPOUCXOXKAEHMA TOBApPa U AEeNCTBUA CBUAETENbCTBA UM CBUAETENLCTB 00 MCKNOYMTENbHOM NpaBe Ha
TaKoe HaMMeHOBaHWe, a N0 OCHOBAHUAM, NPeAyCMOTPEHHbIM NOAMNYHKTaMM 3 U 6 NYHKTa 2 HacToALei
CTaTbW, - O NPEKpaLLeHNM 4EeNCTBMA CBMAETENbCTBA AN CBUAETENLCTB 06 UCKAIOYUTEIbHOM NpaBe Ha
HaMMeHOBaHME MecTa NPOUCXOXKAEHMA TOBApPa.

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MNpaBoBas oxpaHa HAMMEHOBAHWA MecCTa NMPOUCXOXKAEeHUA ToBapa M AeNCTBMe CBUAETENbCTBA 06
WUCKNIOYNTENIbHOM MpaBe Ha TaKoe HaMMEeHOBaHME MNPEeKPaWalTcd Ha OCHOBAaHWUW pelleHus
desepanbHOro opraHa UCNOJIHUTENIbHOW B/1aCTU NO UHTENNIEKTYalbHOW COBCTBEHHOCTM.

5. 3awmTa HaMmeHoBaHMA mecTa NPOnNCXoXXgeHnA ToBapa

CratbAa 1537. OTBeETCTBEHHOCTb 33 HE3aKOHHOE WCMNOAb30BaHME HAMMEHOBAHMA MecCTa
NPOUCXOXKAEHNA TOBApPa

1. Mpasoobnagatens Bnpase TpeboBaTh N3BLATUA M3 060POTA U YHUUTONKEHUA 33 CYET HapyLIUTENS
KOHTpadaKTHbIX TOBApPOB, 3TMKETOK, YMAaKOBOK TOBAPOB, HAa KOTOPbIX pPasMelleHO He3aKOHHO
MCMo/Ib3yeMoe HanMeHOBaHKe MecTa NPOMUCXOXKAEHMSA TOBapa UM CXOAHOE C HUM Z10 CTEMEHW CMeLLeHUs
0603HayeHue. B Tex ciyyasx, Korga BBeAeHUe TakMx TOBapoOB B 060POT HEOOXOANMO B 0OLLECTBEHHBIX
WHTepecax, NpaBoobnagaTenb BrnpaBe TpeboBaTb yAaseHMsA 33 CYET HAPYLUMTENS C KOHTpadaKTHbIX
TOBApOB, 3TMKETOK, YMaKOBOK TOBAapOB HE33aKOHHO MCMO/b3yeMOr0 HAMMEHOBaHWA MecTa
NPOMUCXOXKAEHMA TOBAPA MW CXOLHOTO C HUM A0 CTeNeHn cMmelleHus 0603HaueHus.

2. NpaBoob6nagaTenb BNpase TpeboBaTb MO CBOEMY BbIOOPY OT HAPYLIUTENS BMECTO BO3MELLEHUs
yObITKOB BbINAaTbl KOMNEHCALMUN:

1) B pasmepe OT AeCcATU TbICAY A0 NATU MUJIMOHOB pybel, onpesensemMmom No YCMOTPEHUIo cyaa
NCX0AA U3 XapaKTepa HapyLLeHus;

2) B AOBYKpaTHOM pasmepe CTOMMOCTM KOHTpadaKTHbIX TOBAapOB, Ha KOTOPbIX HE3aKOHHO
pasmeLLeHO HaMeHOBaHMe MecTa NPOUCXOXKAEHNA ToBapa.

(nn. 2 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)
3. /lnuo, uvcnonb3ylouwee 3HAK OXpaHbl HaMMEHOBAaHWA MecTa MPOUCXOXKAEHMA Tosapa no
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OTHOWIEHMIO K He 3apernctpuvpoBaHHoMy B Poccuiickot ®degepaumm HanMMeHOBaHWIO MecTa
NPOUCXOXAEHNA TOBapa, HECET OTBETCTBEHHOCTb B MOPSAAKe, NpeayCMOTPEHHOM 33aKOHOAATeIbCTBOM
Poccuiickoin Peagepaunn.

(B pen,. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

§ 4. NpaBo Ha KOMMepyecKkoe 0603HaYeHNne
Cratba 1538. Kommepyeckoe 0603HayeHUe

1. IOpugmnueckme AnuUa, OCyLWECTBAAIOWME NPeAnPUHUMATENbCKYIO AeATeNbHOCTb (B TOM 4ucne
HEKOMMepYeCKMe opraHuMsauuu, KOTOpPbIM MNpaBO Ha OCyWecTBAeHWe TaKon AeAaTenbHOCTU
npefocTaBNeHO B COOTBETCTBMM C 3aKOHOM WX ydypeauTesbHbIMM  AOKYMEHTaMK), a TaKxkKe
MHAMBUAYANbHbIE NPeAnpUHMMATENN MOTYT UCMNONb30BaTh ANA UHAMBUAYANM3AUMN NPUHAANENKALLUX
MM TOProBbIX, MPOMbILIAEHHbIX U APYrMX Npeanpuatuii (ctatba 132) Kommepyeckme o603HayYeHuA, He
Apnaowmecs GUPMEHHbIMM HaMMEHOBaHUAMM M He noanexauime 06A3aTeNibHOMY BK/IOYEHUIO B
yupeautenbHble AOKYMEHTbI U eAMHbINA rocyAapCTBEHHbIN peecTp pUaNYeckux auL,.

2. Kommepyeckoe o0b603HauyeHMe  MOMKeT  WCMONb30BaTbCA  nNpaBoobnagatenem  Ans
MHAMBMAYANM3AUUM OAHOMO WAM HECKONbKUX npeanpuatuii. Ona uHAMBMAYyaNM3auUMM OAHOro
npeanpuATUA HEe MOTYT OHOBPEMEHHO UCMONb30BaThCA ABa U 6osee KoMMepyeckux 0603HaYeHuA.

Cratba 1539. VckntounTenbHOE NpaBo Ha Kommepyeckoe ob603HaveHne

1. Mpasoobnagatento NPUHALIEKUT UCKIIOYUTENIBHOE MPABO MCMO/b30BaHUA KOMMEPYECKOro
0603HaYeHUs B KaYeCTBe CPeACTBA MHAMBUAYAM3ALMN NPUHAL/IEKALLEr0 eMY NPeANpPUATUS 06bIM He
NPOTMBOPEYALLMM 3aKOHY CMOCOBOM (MCKAOUYMUTENBHOE NPABO Ha KOMMepYeckoe 0603HaYeHue), B TOM
ynucae NyTeM yKasaHUA KOMMEPYECKOro 0b603HayeHMs Ha BblBECKax, OAaHKax, B CYETax M Ha MHOM
OOKYMEHTaLMun, B 06BABNEHUAX U PpeKAame, Ha TOBapax UM UX yNaKoBKax, B ceTh "UHTepHeT", ecn Takoe
0603HayeHne o06nafgaeT AOCTAaTOYHBIMKM  PA3/IMYMTENbHBIMM  MPU3HAaKaMW W ero ynoTpebneHue
npasoobnagatenem ANS UHOMBUAYA/M3aUUKM CBOEMO MPEANPUATUA ABAAETCS U3BECTHbIM B Mpeaenax
onpeaeneHHoOn TeppuUTopun.

(8 pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. He ponyckaetca MCNonb3oBaHME KOMMepYeckoro o603HayeHus, CnocobHoro BBECTM B
3ab1yKAEHNE OTHOCUTENbHO NPUHALNEKHOCTM NpeanpuATUA OnpeaeneHHOMY WUy, B 4YacTHOCTU
0603HaYeHUsn, CXOAHOIO A0 CTEMEHN CMELIEeHUA ¢ GUPMEHHbIM HaMMEHOBaHNEM, TOBAPHbIM 3HAKOM MUK
3aLUMLLEHHBIM UCKIIOYMTENbHBIM MPAaBOM KOMMEPYECKUM 0603HAUYEHUEM, MPUHAANEKALLMM APYrOMYy
JIMLY, Y KOTOPOro COOTBETCTBYHOLLEE MCKNOUMTE/IbHOE NPaBO BO3HUK/O paHee.

3. /luuo, HapywwuBlee npaBuaa MyHKTa 2 HacToAwen cTaTbM, o6A3aHo no TpeboBaHuiO
npasoobnagatens MpeKkpaTUTb WCMNO/Mb30BaHWE KOMMepYeckoro o0603HayeHMA U BO3MECTUTb
npasoobnagatento NpUYMHeEHHbIe YBbITKK.

4. IcKNoUuMTENbHOE NPABO Ha KOMMepYeckoe 0603HauYeHne MOXKET nepenTn K gpyromy auuy (8
TOM uucC/ie Mo AOroBopy, B NOpsAAKe YHUMBEPCA/IbHOTO MPaBONPEemMCcTBA M MO WMHLIM OCHOBaHWAM,
YCTaHOB/IEHHbIM 3aKOHOM) TO/IbKO B COCTaBe MPeanpuaTus, AA8 UHAMBUAYAAU3AUMM KOTOPOTo Takoe
0603HaYeHne NCnob3yeTcs.

Ecnv Kommepueckoe ob03HauyeHMe Mcnosb3yeTca npaBoobnagatenem Ana WHAMBUAYANU3aLUU
HECKO/IbKUX MpeanpusaTUiA, Nepexos K APYroMy MLy MCKAOYWUTENbHOTO MpaBa Ha KOMMEpPYecKoe
0603HaYeHne B COCTaBe OAHOIO M3 NpeanpuUATUI MLWAeT NpaBoobaagaTens Nnpasa UCMo/1b30BaHUA 3TOMO
KOMMEPYECKOro 0603HaYeHUA A1 UHANBUAYANN3AUMN OCTa/IbHbIX €ro NpegnpuaTuii.

5. MpaBoobnagatenb MOXKET NpPefoCTaBUTb APYromy Juuy MPaBO MCMNO/b30BaHMSA CBOEro
KOMMEPYECKOro 0603HaYeHUs B MOPALKE U Ha YC/I0BUAX, KOTOPbIE NPEeAyCMOTPEHbI LOTOBOPOM apeHAbl
npeanpuatua (ctatba 656) an 4OroBopomM KOMMepPUECcKon KoHueccun (ctatba 1027).

Cratba 1540. [lecTBME UCKIOYMTENBHOMO NpaBa Ha KoMmepyeckoe obo3HavyeHne

1. Ha Tepputopun Poccuiickon Peaepaumm AeiCTBYET UCKAOUYUTENBHOE NPaBO Ha KOMMepYecKoe
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o0603HauyeHMe, Mcnonblyemoe AN MHAMBMAYANU3AUMU NPeanpUaTUA, HaxodALLeroca Ha Tepputopumn
Poccuiickoin Peagepaunn.

2.  WckniouuTenbHoe NpaBoO Ha Kommepyeckoe 0603HayeHWe npeKkpawaeTtcs, ecau
npaBoobnagaTesib He UCMOJIb3YET er0 HEMPepPbIBHO B TEYEHUE roaa.

Cratba 1541. CooTHOWeEHME NpaBa Ha KOMMep4yeckoe 0b603HayeHne ¢ npaBaMm Ha GUpPMeEHHOoe
HanMeHOBaHWe N TOBAaPHbIN 3HAK

1. WcknwouuTenbHoe npaBo Ha Kommepyeckoe o603HayeHue, BKAloYawouiee ¢upmeHHoe
HaMmeHoBaHMe npasoobnagatena Uan OTAe/IbHbIE €ro 3/1eMEHTbI, BO3HUKAET U AeNCTBYeT He3aBUCUMO
OT UCKNHOUYUTENbHOTO NpaBa Ha pUPMeHHoe HauMeHoBaHMe.

2. Kommepueckoe ob603HauyeHMe WU OTAeNbHble 31eMeHTbl 3TOr0 HauMeHOBaHMA MOryT 6biTb
MCNONb30BaHbl MpaBoobnagatenem B MNpUHagNexalleM emy TOBapHOM 3HaKe. Kommepueckoe
0603HaYeHne, BKAOYEHHOE B TOBAPHbI 3HAK, OXPaHAETCA He3aBUCUMMO OT OXPaHbl TOBAPHOro 3HaKa.

Mnasa 77. NPABO UCMO/Ib3OBAHWUA PE3Y/IbTATOB UHTENNEKTYA/IbHOMN
DEATENIbHOCTU B COCTABE EAUHOM TEXHONOTUU

CraTbAa 1542. NpaBo Ha TEXHONOTULO

1. EAMHOM TEXHONOTMEN B CMbIC/I€ HACTOALLEN /1aBbl MPU3HAETCA BbiPaXKEeHHbI B 0ObEKTUBHOM
dopme pesynbTaT Hay4HO-TEXHMUYECKOWN AeATeNbHOCTU, KOTOPbIM BKAOYAET B TOM MM MHOM COYeTaHUMU
n3obpeTeHunn, MnonesHble mMoAenun, NPOoMblleHHble obpasupl, nporpammbl ana 3BM wamn gpyrue
pe3ynbTaTbl MHTENNIEKTYa/lbHOW AeATeNIbHOCTU, MOoA/NesKallMe MPaBOBOM OXpaHe B COOTBETCTBUM C
npaBuMaamMM HaCTOALWEro pasfena, U MOXKET CAYKUTb TEeXHOJIOTMYECKOW OCHOBOM onpeaesieHHOM
NpPaKTUYECKOW AeATeNIbHOCTU B FParKAaHCKOM UM BOeHHOM chepe (eguHan TexHonorms).

B cocTaB eAMHOM TEXHOIOTUM MOTYT BXOAUTb TaK}Ke pe3y/ibTaTbl UHTE/IEKTYaIbHOM AeATEIbHOCTH,
He noaJjiexkallMe MNpaBoOBOM OXpaHe Ha OCHOBAaHWWM NPaBW/ HACTOALLEro pasgena, B TOM 4ucie
TEXHUYECKME AaHHble, Apyras UHGOpMauua.

2. UcKkntounTenbHble NpaBa Ha pe3y/ibTaTbl MHTENNEKTYalbHOW AeATeNbHOCTU, KOTOPble BXOAAT B
COCTaB eAUHOM TEXHO/IOTUN, NPU3HAKOTCA U NOAJIEXKAT 3allLMTe B COOTBETCTBMM C MPaBUAaMKN HAaCTOALLLErO
Kopgekca.

3. MpaBo uMcnonb3oBaTb pPe3ynbTaTbl WHTENNEKTyaNbHOW AeATeNbHOCTM B COCTaBe eAnHOM
TEXHO/IOTMU KaK B COCTaBe C/NOXKHOro obbeKkta (ctatba 1240) npuHagneKuT nuuy, opraHU3oBaBLLIEMY
co3gaHue eguMHOM TeXHONOrMM (NpaBo Ha TEXHOJIOMMI0) HAa OCHOBaHWM AOroBOPOB € obnagatensamu
WCK/IIOUUTENbHBIX NPaB Ha pPe3y/bTaTbl MHTENNEKTYaIbHOW AeATeNbHOCTH, BXOAALLME B COCTaB eAMNHOM
TEeXHOMOrMMU. B cocTaB eauHOM TEXHOJIOTMW MOTYT BXOAUTb TaKKe OXpaHsAemble pesy/bTaThbl
WMHTENNEKTYyaNbHOWN AeATebHOCTU, CO3[aHHble CAaMMM JINLOM, OPraHNM30BaBLUMM ee Co3daHue.

CraTtba 1543. Chepa nprmeHeHMA NpaBMa O NPaBe Ha TEXHONOTMIO

MpaBuaa HacToALLEN rNaBbl NPUMEHSAIOTCA K OTHOLEHMWAM, CBA3aHHbIM C MPABOM Ha TEXHOJ/IOTUIO
rPa*KAaHCKOro, BOEHHOro, CMeuuasbHOro WAM ABOMHOIO Ha3HauyeHwWs, CO3L4aHHYK 33 CYeT WM C
npueieyeHnem cpeacTs degepanbHoro broarkera AMbo brogkeToB cybbekToB Poccuinckoit Pepepaumuy,
BblAeNAemMbIX AN onaatbl paboT Mo rocyAapCTBEHHbIM KOHTpPaKTam, No ApyrMm [Orosopam, ANs
$UHAHCMPOBaHUA MO CMETam LOXOL0B M PACX0L0B, a TaKKe B BUAe cybcnamii.

YKasaHHble NpaBuaa He NPUMEHAIOTCA K OTHOLUEHWAM, BO3HWKAOWMM MpU CO3L4aHMU eAnHOM
TEXHOJ/IOTUW 33 CYET UAU C MPUBAEYEHNEM CPEACTB deaepanbHoro 6roaKeta nMbo 610aKeToB cybbeKToB
Poccuitckoit Pepepaumm Ha BO3Me34HOM OCHoBe B popme BHoAKETHOro KpeauTa.

Cratba 1544. MpaBo nuua, OpraHM30BaBLUEro Co34aHMe eaMHO TEXHONOIMMN, Ha UCMO/b30BaHMe
BXOAALLMX B €e COCTaB pe3y/IbTaTOB MHTENNEKTYa/IbHON AeATEeNbHOCTH

1. /lnuy, opraHmsoBasLwemy co3gaHue e,CI,VIHOVI TEXHO/I0MMKN 3a CHeT Uan C npusaevyeHnem cpeacrtse



denepanbHoro 6roaxketa uamM  b6oaxketa cybbekta Poccuiickon  depepaumm  (McnonHUTENo),
NPUHASNENKNUT MPaABO HA CO3LAHHYID TEXHONOTUID, 33 MCKAOYEHMEM C/y4yaeB, KOrga 3TO MNpaBo B
COOTBETCTBMM C NYHKTOM 1 cTaTbM 1546 HacToAwero Kogekca npuHagnexut Poccuiickoit Pegepauymm nam
cybbekTy Poccuiickoin Peaepaumn.

2. Jlnyo, KOTOpPOMY B COOTBETCTBMM C MYHKTOM 1 HacToAWEN CTaTbM NMPUHAONEKUT MPaBO Ha
TEXHOMOMNIO, 06A3aHO He3amegaUTeNnbHO MNPUHMMATb NPesYyCMOTPEHHbIE  33aKOHOAATENbCTBOM
Poccuitckoit depepauym mepbl A8 MPU3HAHMA 3@ HMM M NOJYYEHWA NpPaB Ha pesy/bTaThl
WHTENIeKTYaIbHOMN AeATeNbHOCTH, BXOAALLME B COCTaB e4MHOM TEXHONOMMK (MoAaBaTh 3aABKM Ha Bblaavy
NaTeHTOB, HA FOCYAAPCTBEHHYIO PETUCTPALMIO Pe3ybTaTOB MHTENNEKTYaNbHOWN AeATEIbHOCTU, BBOAUTD B
OTHOLLEHWUM COOTBETCTBYIOWEN MHPOPMALMMN PENXKMM COXPaAaHEHWA TaWHbl, 3aKalodaTb AOroBOpbl 06
OTUYXKAEHUN UCKAIOYUTESNbHBIX MPaB M NULEH3MOHHbIE AOroBOPbI C 06/1a4aTEeNAMU UCKAOUUTENbHbIX
npaB Ha COOTBETCTBYIOLWME pe3ynbTaTbl UHTENNEKTYA/IbHOW AEATENbHOCTU, BXOASLME B COCTAaB eANHOM
TEXHO/IOTUKU, U NPUHMMATb MHble NoA06HbIE Mepbl), eciM Takne mepbl He OblIM NPUHATLI 40 UM B
npoLiecce co3gaHma TEXHOOTUN.

3. B cnyyasax, Korga Hactoswmi KogeKkc AonyckaeT passiMyHble cnocobbl NPaBoBOM OXpPaHbl
pe3ynbTaToOB MHTENNEKTYa/IbHON AeATeNbHOCTU, BXOAAWMX B COCTAaB €4MHOM TEXHONOrMW, /NLO,
KOTOPOMY MPUHAANEKUT NPABO Ha TEXHO/IOMMIO, BbiBMpPaeT TOT cnocob NpaBoBOM OXpaHbl, KOTOPLIM B
Hanbonbluel cTeneHW COOTBETCTBYET ero MHTepecam U obecneuymBaeT MPaKTUYECKOE MPUMEHEHUe
eANHOM TEXHONOTUN.

CraTtba 1545. 06a3aHHOCTb NPAKTUYECKOrO NPUMEHEHNS eAUHOM TEXHOIOMUK

1. Jlnyo, KoTOpoMy B COOTBETCTBUM CO cTaTben 1544 HacTtoawero Kogekca npuHagnexuT npaso Ha
TEXHOI0TUI0, 06A3aHO OCYLLECTBAATL e NPaKTUYECcKoe NpumeHeHue (BHegpeHue).

Takyto e 0653aHHOCTb HeceT itloboe 1L, KOTOPOMY NepeaeTcs UK K KOTOPOMY NepexoamT 3To
npaBo B COOTBETCTBUM C NpaBUaaMm HacTosalero Koaekca.

2. Copep:kaHne 00653aHHOCTM BHEAPEHUA TEeXHONOTUM, CPOKWU, ApPYyrMe YCNOoBUS U MNOPSAOK
NCMNOJIHEHWS 3TOM 06A3aHHOCTU, MOCNEACTBMSA €€ HEUCTNONHEHUA U YCN0BMA NPEKpaLLEHUA ONpeaenatoTcs
MpasuTtenbctBom Poccuiickoit ®eapepaumu.

CraTbs 1546. MpaBa Poccuiickoit Peaepaumm u cybbektos Poccuninickoit deaepaumm Ha TEXHONOTUIO

1. MpaBo Ha TEXHONOIUIO, CO34AHHYIO 33 CYET WKW C NPUBJIEYEHUEM CPeacTB denepasibHoro
6roaxeTa, NnpuHagnexxkut Poccuinckont depepaumm B cnyyasx, Koraa:

1) eguHas TexHoONOrMA HenocpeacTBEHHO cCBA3aHa ¢ obecneyeHnem 06OpPOHbLI M HBesonacHOCTU
Poccuiickoin Pepepaunu;

2) Poccuiickas Pepepaums Ao co3aaHMa eauHON TEXHOIOMMU AW B NOCAeAYOWEeM NPUHANA Ha
cebs ¢uHaHcMpoBaHMe pPaboT No A0BeAEHUIO eAMHOM TexXHOMOMMM A0 CTaAuu MPaKTUYEeCcKoro
NpUMeHeHus;

3) ucnonHuten, He obecneymn A0 UCTEYEHMA LIECTU MeCALEB MOoC/le OKOHYaHus paboT no
CO34aHUI0 e4MHOMN TEXHOIOMMKN COBEpPLUEHME BCEX AENCTBUIN, HEOBXO4MMbIX ANA NPU3HAHWUA 38 HUM UNU
NpUobpeTeHna MUCKAOUYMTENbHBIX MPaB Ha pPe3ynbTaTbl WHTEANIEKTYas/lbHOM AeATeNbHOCTM, KoTopble
BXOAAT B COCTaB TEXHONOIMUM.

2. MpaBo Ha TEXHOJIOMMIO, CO34aHHYIO 33 CYET UM C NPUBJIEYEHMEM CPeACTB broarKeTa cybbekTa
Poccuitckoit epgepaummn, npuHagnexkut cybbekty Poccuinckoit ®epepaumm B cnydasx, Koraa:

1) cybbekT Poccuitickoit Pepepaumm o co3faHMA eAMHON TEXHOMOMMU WKW B MNOC/eaytoLem
NPUHAN Ha cebs ¢uMHaHcuMpoBaHMe pPaboT MO AOBEAEHUID TEXHONOMMM A0 CTaguMu MPaKTUYECKOoro
npUMeHeHus;

2) ucnonHuTenb He obecneuymn A0 WCTEYEHUS LWIEeCTU MecCALEB MOC/ie OKOHYaHus paboT no
CO34aHUI0 eAMHON TEXHOIOTNKU COBEPLLEHME BCEX AENCTBUIN, HEOBXOAUMbIX ANA NPU3HAHMUA 338 HUM UK
NPUoBpeTeHMA MUCKAIOUYUTENIbHbIX MNPaB Ha pe3yabTaTbl WUHTENNEKTya/lbHOW AeATeNbHOCTM, KOTopble
BXOAAT B COCTaB TEXHO/IOTUU.

3. B canyyanx, Korga B COOTBETCTBUM C NMyHKTaMM 1 M 2 HacCToALLEN CTaTbW NPaBoO Ha TEXHONOTUIO
npuHagnexxunt Poccuitickon Pepepaummn nnmn cybvekty Poccuiickoit Peagepaumm, ncnonHutens ob6ssaH B



COOTBETCTBUM C NYHKTOM 2 cTaTbn 1544 HacToAwero KogeKkca NpmMHATL Mepbl 414 NPU3HAHUA 33 HUM U
NnoJly4eHMA NPaB Ha COOTBETCTBYIOLLME Pe3YbTaTbl UHTENNEKTYANbHOW AEATENbHOCTM /15 NOCNeayoLW e
nepegayn 3TUX NpaB COOTBETCTBEHHO Poccuinckon Peaepaumnm n cybbekty Poccuitickoin Peaepauymn.

4. YnpaBneHue npaBOM Ha TEXHOJ/IOTUIO, MpuHaanexKawum Poccuiickon dPepepauuu,
oCyLLecTBAsAETCA B NOpALKe, onpegensemom MNpasutenscteom Poccuiickoin deaepaumm.

YnpaBneHMe nNpaBOM Ha TEXHONOTUIO, MpUHagnexawmm cybbekty Poccuiickon ®Pepepauumu,
OCYLLECTBNAETCA B MoOpsAKe, onpenenaemMom opraHaMm MCMNOAHUTENIbHON BAACTM COOTBETCTBYIOLLENO
cybbekTa Poccuiickoit Peaepaumn.

5. PacnopsXeHue npaBOM Ha TEXHO/0ruo, npuHagnexkawum Poccuitckon Pegepaunmn mam
cybbekTy Poccuiickoit ®eaepaumm, ocyulectsaneTca ¢ cobnogeHnem npasua HacToALWEro pasaena.

OcobeHHOCTM pacnopsarKeHMA NPABOM Ha TEXHOIOTUIO, MPUHagNeKalwmm Poccuinckoin deaepauuuy,
onpeaensoTcs 3aKOHOM 0 nepegaye gpeaepanbHbIX TEXHONOTMNA.

Cratba 1547. OTUyKAeHME NpaBa Ha TEXHONOMUIO, MpUHaaiexallero Poccuitickon depepaumm unm
cybbeKTy Poccuiickoit deaepauymm

1. B cnyyanx, npeayCcMOTPEHHbIX NOANYHKTaMM 2 1 3 NyHKTA 1 M nyHKTOM 2 cTaTbM 1546 HacToAwero
Kopgekca, He no3gHee Yem Mo UCTEYEHWUM LIECTU MECALLEB CO AHA nosydeHua Poccuiickol depepaumeit
unn cybbektom Poccuiickolt Pepepaummn npaB Ha pe3ynbTaTbl MHTEANEKTYaNbHOM [EeATENbHOCTMH,
HEeobX0AMMbIX A1 MPAKTUYECKOrO UCMOJIb30BaHUA 3TUX PEe3y/IbTaTOB B COCTaBE eAWMHOW TEXHOJI0ruM,
NpPaBoO HA TEXHOJIOMMIO AOMKHO BbITb OTYYKAEHO NNLY, 3aMHTEPECOBAHHOMY BO BHEAPEHUN TEXHOIOTNN
n obnagatowemy peanbHbIMU BO3MOXKHOCTAMMU 411 ee BHeLPEeHUA.

B cnyyae, npegycmoTpeHHOM noanyHKTom 1 nyHKTa 1 ctatbm 1546 HacToAawero KogeKkca, npaso Ha
TEXHO/IOTUIO AO/KHO OblTb OTUYYXKAEHO /MUY, 3aMHTEPECOBaHHOMY BO BHEAPEHWW TEXHONOMMU W
obnapatolemy peasbHbIMM BO3MOMKHOCTAMM A5 ee BHEAPEHMA, HE3aMea/IMTe/IbHO Moc/e Toro, Kak
Poccuitckan ®epepauyma yTpaTUT HEOHBXOAMMOCTb COXPaHEHUA 3TUX NpaB 3a CO6oM.

2. OtuyxpeHue Poccuiickon ®Pepepaumnen uam cybbvektom Poccuiickoih Pepepaummn npaBa Ha
TEXHO/IOTUIO TPETbMM JIMLLAM OCYLLEeCTBASIeTCA MO 0bLlemy MpaBuay BO3ME3LHO NO pesysbTaTam
npoBeseHMA KOHKypca.

B cnyyae HEBO3MOXKHOCTM OTUYKAEHUA NpUHaanexawero Poccninckoit depepaumm nam cybbekTy
Poccuiickolt depepaLumm npaBa Ha TEXHO/OMMIO HA KOHKYPCHOW OCHOBE Takoe NpaBo nepegaeTca no
pe3ynbTaTam NpoBeAeHMSA ayKLUMOHa.

MopagoK NpoBeAeHMA KOHKYpCa MM ayKUMOHa Ha oTvyxaeHue Poccuiickoint depepaumeit nam
cybbekTammn Poccuiickoit Pepepaupnn npaBa Ha TEXHONOMMIO, @ TaKKe BO3MOXKHbIE C/y4anm U NMopaaoK
nepeaaun Poccuinckoit deaepaumnent unu cybbektamm Poccuiickon ®enepaumm npaBa Ha TexHonoruto 6es
npoBeAeHMA KOHKYPCa UM ayKLMOHa ONpeaensatoTca 3aKOHOM O nepeaayve TEXHONOMMN.

3. MpeumyliecTBEHHOE MNPaBO Ha 3aKatoyeHue ¢ Poccuiickolt depepaumelt uam cybbekTom
Poccuiickolt degepaummn aorosopa o NpMobpeTeHUM NpaBa Ha TEXHONOTUIO UMEET MPU NPOYUX PaBHbIX
YCNOBUAX MWCMOMHUTENb, KOTOPbIM Obl10 OPraHM30BaHO CO34aHME Pe3yNbTaTOB WMHTENNEKTYa/IbHOW
OeATeNbHOCTU, BXOAALLMX B COCTaB eANHON TEXHOMOTUN.

CraTbAa 1548. BosHarpaxaeHue 3a NpaBo Ha TeXHONOTUI0

1. NMpaBo Ha TexHONOrMIO0 NpeaocTaBaseTca 6e3B03Me3AHO B C/y4anAX, NPesyCMOTPEHHbIX CTaTbel
1544 v nyHKTOM 3 cTaTbM 1546 HacTtoawero Koaekca.

2. B cniyyanx, Koraa npaBo Ha TEXHOJIOTUIO OTYYXKAAeTcA Mo 4O0roBopy, B TOM YMcae No pe3yabTaTam
KOHKypCa WM ayKUMOHA, pa3mep, YCAOBMA W MOPALOK BbINAATbl BO3HArpa*KAeHWsA 3a 3TO MNpaBo
onpeaenATca CoralleHMem CTOPOH.

3. B cniyyanx, korga BHegpeHWe TEXHOI0TMU MMeeT BaXKHOE COLUaIbHO-9KOHOMUYECKOEe 3HaYeHne
B0 BaXKHOe 3Ha4veHue ans 06opoHbl nan 6esonacHocTn Poccuinckon ®eaepaumm, a pasmep 3atpar Ha
ee BHegpeHWe [enaeT 3KOHOMMYecKn HeaddeKTUBHbIM BO3MesgHoe npuobpeTeHne npaBa Ha
TEeXHOJIOr1to, Nepesada NpaBa Ha TaKyk TexHonoruto Poccuiickoit Pegepauneit, cybbektom Poccninckom
depepaunn Uan UHbIM nNpasoobnagatenem, NONYYMBLUMMM COOTBETCTBYIOLLEE NpaBo 6e3BO3me3gHO,
TAKXKe MOXKeT ocylwecTBnATbcA 6e3so3mesgHo. Cnyyvam, B KOTOpbIX AonyckaetcA 6e3so3mesgHan
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nepeaava npaea Ha TexHo0ruto, onpegenstorca MNpasutenbctBom Poccuinckon Peaepaumnm.
Cratba 1549. MpaBo Ha TEXHO/IOMMIO, MPUHAANEKALLLEeEe COBMECTHO HECKObKUM SINLLAM

1. MNpaBo Ha TEXHONOMUIO, CO3JaHHYIO C NPUBAEYEHMEM BIOAMKETHbIX CPEACTB U CPeAcCTB APYruxX
WHBECTOPOB, MOXEeT MNpuHaaieraTb ogHoBpemeHHO Poccuinckon Pepepaunmn, cydbvekty Poccuiickoi
depnepaunn, Apyrum MHBECTOPaAM NPOEKTA, B Pe3y/ibTaTe OCYLLECTB/EHNA KOTOPOro Co3JaHa TEXHON0MUS,
WUCMNONIHUTENIO U UHbIM NPaBoobaaaaTenam.

2. Ecnv npaBo Ha TEXHONOTUIO NPUHAANEKUT HECKONbKMM INLAM, OHW OCYLLECTB/IAKT 3TO NpPaBo
COBMECTHO.

PacnopsskeHue nNpaBOM Ha TEXHONOTNIO, MNPUHAANENKALWMM COBMECTHO HECKONbKUM NLAM,
OCyLLEeCTBAAETCA UMM NO 0bLLemy cornacutio.

3. Caenka nNo pacnops»KeHWo NPaBoM Ha TEXHOJIOTUI0, COBepLUEHHasAs OAHUM U3 /ML, KOTOPbIM
COBMECTHO MPUHAANEXUT NPaBO Ha TEXHOJ/IOTUIO, MOMeT bObiTb NpuU3HaHa HeaenCcTBUTENbHOW no
TpeboBaHMIO OCTa/nbHbIX MpaBoobnagateneit M3-3a OTCYTCTBMA Y AMLA, COBEPLUMBLUErO CAEKY,
HeobXxoAMMbIX MONHOMOYNIA B cCaydae, ecnu byaeT AOKas3aHO, YTO Apyrasa CTOPOHa CAENKWU 3Hana Mau
3aBeOMO A0/1XKHa 6blia 3HaTb 06 OTCYTCTBUM 3TUX MOJHOMOYNNA,

4. [doxoAbl OT WCMONb30BaHWA TEXHONOTUM, MPaBO Ha KOTOPYH MPMHAANENUT COBMECTHO
HECKONbKMUM MNpaBoobnafatenam, a TakKe OT PacrnopAMKeHUsA 3TUM MPaBOM pacnpeaensaioTca mexay
npasoobnagatenamu No CornalleHnIo Mexay HUMMU.

5. Ecnun yacTb TEXHOJIOTMK, MPaBO Ha KOTOPYIO NPUHAANEKUT HECKONbKUM NULEAM, MOXKET UMETb
CamMOoCTOATEeIbHOE 3HayeHMe, COornalleHnemM Mexay npasoobnagaTensimum MOXKeT 6biTb onpeaeneHo,
NPaBo Ha KaKylo YacCTb TEXHONOTUU NPUHAANENKUT KaxKAOMY U3 npaBoobniagatenein. YacTb TexHONOMMK
MOXET MMETb CaMOCTOATE/IbHOE 3HaYeHUe, ec/ii OHa MOKET BbITb NCNOAb30BaHa HE3aBUCUMO OT UHbIX
yacTein 3TON TEXHOJIOTUM.

Kaxgblin U3 NnpaBoobnasaTeneli BnpaBe No CBOEMY YCMOTPEHUIO UCMO/1b30BaTb COOTBETCTBYIOLLYIO
YacTb TEXHOIOTUWN, UMEIOLLLYIO CAMOCTOATE/IbHOE 3HAaYEHWNE, €C/IU MHOE He NPeayCMOTPEHO corlalleHnem
MeXAay HUMKU. Mpu 3TOM MpPaBO Ha TEXHOJIOTUIO B LE/IOM, @ TaK¥Ke pacrnopsXeHWe NMpaBoM Ha Hee
OCYLLECTB/IAETCA COBMECTHO BCEMU NpaBoobaagaTeNaAMM.

[oxoapbl OT UCMONb30BaHMUA YaCTU TEXHO/IOTMM NOCTYNAIOT Ny, o61agatowemy NPaBoM Ha AaHHYIO
YacTb TEXHO/IOTUMN.

CraTbs 1550. O6uwme ycnoBus nepenayn npaBa Ha TEXHONOTUIO

Ecnun nHoe He npeaycmoTpeHo HacToAwmMm Kogekcom unm apyrum sakoHom, nuo, obnagatollee
NpPaBOM Ha TEXHOJIOTUIO, MOXKET MO CBOEMY YCMOTPEHUIO PACMopPAXKATbLCA STUM NPaBOM NyTEM Nepeaayn
€ro NOJIHOCTbIO AN YaCTUYHO APYTMM NMLLAM MO AO0FOBOPY UM NO MHOM CAE/KE, B TOM YMCJ/IE MO AOFOBOpPY
06 OTUyXKAEeHUM 3TOro npasa, Mo JANLUEH3MOHHOMY A0roBopy M60 N0 MHOMY IOrOBOPY, COAEP KaLLEMY
3/1eMeHTbI floroBopa 06 oTuyKAaeHMM NpaBa UAM INLEH3UOHHOIO A0roBopa.

MpaBo Ha TEXHONOMMIO NepenaeTcs OAHOBPEMEHHO B OTHOLWIEHMWM BCEX pPe3y/bTaToB
WHTENNEKTYaNbHON [eATeNbHOCTU, BXOAALWMX B COCTaB €AMHOM TeXHOI0MMM Kak eauHoe Uuenoe.
Mepepaya NpaB Ha OTAeNbHble Pe3ynbTaTbl U3 YMCAA YKA3aHHbIX Pe3ynbTaToB (Ha 4acTb TEXHONOTMM)
OONYCKAeTcs /MWb B CAy4yasx, KOr4a 4YacTb eAuMHOM TeXHONOrMM MOXKEeT MMETb CaMoCToATe/IbHoe
3HaYeHune B COOTBETCTBMM C NyHKTOM 5 cTtaTtbm 1549 HacToAawero Koaekca.

CraTtbs 1551. YcnoBuA sKcnopTa egMHON TeXHOI0MMn

1. EpuHas TexHosorMs  AO0/KHA  MMETb  MpaKTMYecKoe NpumeHeHWe  (BHeaApeHwue)
NpenmyLLLecTBEHHO Ha TeppuTopumn Poccuiickoin deapepauun.

MpaBo Ha TEXHONOMMIO MOMKET nepeaaBaTbCA ANA WCNO/b30BaHWA eAMHON TeXHONOrMM Ha
TEPPUTOPUAX MHOCTPAHHbIX FOCYAAPCTB C COrNacuA rocyAapCTBEHHOro 3aKasuuKka UAM pacnopsaauTens
610 4KEeTHbIX CPeACTB B COOTBETCTBUM C 3aKOHOAATEIbCTBOM O BHELLIHE3KOHOMMUYECKOMN AeATeIbHOCTY.

2. Caenku, npeaycmaTtpuBaroLLmMe UCNO/b30BaHNe eaMHON TeXHONorMK 3a npeaenamm Poccuiickoi
depepauun, noanexar rocy4apcTBEHHON perucTpauumn B deaepanbHOM OpraHe UCMONHUTENbHOM BAaCTU



No UHTENNEKTYa/IbHOM COBCTBEHHOCTW.
HecobniogeHne TpeboBaHMA O rocydapCTBEHHOW  perncTpaumm  caenku  BaedyeT ee
HeaeNCTBUTE/IbHOCTb.
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